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INFORMATION AND CORRESPONDENCE 


OFFICIAL PATENT Office MAILING ADDRESS 
Remains WASHINGTON, D.C. 


(1) 


The official mailing address for all communications sent to 
the Patent Office remains : 

Commissioner of Patents and Trademarks 
Washington, D.C, 20231 

Any telegrams sent to the Patent Office must also bear the 
nbove identical address. 

The physical location of the Patent Office is 2021 Jefferson 
Davis Highway, Arlington, Virginia. This address must not 
be used when addressing mail to the Patent Office. 

No reference to Crystal Plaza, Virginia, should be made 
in the address of any communication intended for delivery 
to the Patent Office by the Post Office Department or Western 
Union, 

Compliance with this instruction will he)p prevent any un- 
necessary delay in the delivery of mail, telegrams, etc. 


Cc. A. KALK, 
Feb. 20, 1969. Director of Administration. 


(Office name change per Public Law 93-596, Jan. 2, 1975) 
[860 0.G. 662) 


i ciehenmeeesesseneeeall 


Group NUMBER SHOULD APPEAR ON COMMUNICA- 
TIONS RELATING TO PENDING APPLICATIONS 


(2) 


It is again requested that the Group number be typed on 
amendments and other communications relating to pending 
applications in order to expedite the handling of mail and to 
conserve manpower. The number of the Group should be 
placed on the right-hand side, opposite the Serial Number or 
name of applicant. In view of the vast amount of mail, con- 
tinued careful attention to these details will do much toward 
avoiding delay in handling of mail. 

Cc. A. KALK, 


Nov. 6, 1969. Director of Administration. 


[869 0.G. 345) 
EE 


(3) IDENTIFICATION FOR APPLICATION CORRESPONDENCE 


The Office is continuing to experience difficulty in match- 
ing incoming papers with the corresponding application files. 
This applies especially to responses to Office Actions, powers 
of atturney, changes of address, status letters, requests for 
extensions of time, and petitions. 


A very necessary part of a complete identification of a pend- 
ing application is the three-digit Group or Art Unit number, 
e.g., 110 or 111. Frequently, the Group Art Unit number is 
entirely omitted, or there are errors in this number. In the 
latter situation the error often occurs as a result of the case 
having been reassigned within the Office, and the communica- 
tion is directed to an Examining Group other than that indi- 
cated in the most recent Office Action. 

Where the Group Art Unit number is entirely omitted, the 
routine operations of the Application Branch must be inter- 
rupted solely for the purpose of determining the location of 
the application so that the communication can be properly 
routed. Under these circumstances the efficiency of the Appli- 
cation Branch is impaired and the incoming paper is delayed 
in reaching its proper destination. Where such papers are 
not essential to compliance with a statutory period or time 
limit for response, they may be returned for completion to 
identify the location of the files. 

To assist the Office in expediting its business, it is requested 
that ALL papers relating to a pending application include 
the foilowing information : 

1. Serial number (checked for accuracy), 

2. Group Art Unit number (copied from filing receipt or 
most recent Office Action), 

3. Filing date, 

4. Name of the Examiner who prepared the most recent 
Office Action. 

5. Title of the invention. 

To further reduce the burden on the Application Branch and 
the Examining Groups, it is also requested that the submis- 
sion of additional or supplemental papers on a newly filed ap- 
plication be deferred until a filing receipt has been received. 
In the same vein, it would be appreciated if the filing of addi- 
tional papers, relating to an allowed application were deferred 
unti) a notice of allowance (POL-—85) was received. ‘ 

If the above suggestions are adopted the processing of both 
new and allowed applications could proceed more efficiently 
and promptly through the Patent Office. 

RICHARD A. WAHL, 


Mar. 5, 1971. Assistant Commissioner. 


[885 0.G. 2] 


IDFNTIFYING APPLICATION CORRESPONDENCE WITH 
Issue BATCH NUMBER 


(4) 


Applicants or their attorney or agent can facilitate match- 
ing incoming papers with the corresponding application file 
by indicating the Issue Batch Number on all papers filed in 
the Office after receiving the Notice of Allowance and be- 
fore the time the Issue Fee Receipt is received. 

The Issue Batch Number is printed on the Notice of Al- 
lowance form in Box 4 in the lower left-hand corner below 
the address. The Issue Batch Number consists of a capital 
letter followed by two digits, for example; “A083,” “D18,” 
“F42,”" “J79." Any lower case letters before the Issue Batch 
Number should be ignored since they are the typist’s initials. 
Use of the Issue Batch Numbers is important since the al- 
lowed applications are filed by these numbers. 

Any paper filed after receiving the Issue Fee Receipt should 
include the indicated patent number rather than the Issue 
Batch Number. At this time in the processing, the Issue 
Batch Number is no longer useful since the application has 
been removed from the batch at the time the patent number 
was assigned. 

RICHARD J. SHAKMAN, 
Assistant Commissioner 
Jor Administration. 


Jan. 16, 1976. 


(943 0.G. 519] 
1002 TMOG 3 
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(5) HAND DELIVERY oF PAPERS 


The notices of November 10, 1969 (869 O.G. 345) and Sep- 
tember 8, 1970 (879 O.G. 667), regarding “Hand Delivery 
of Papers,” are superseded and the practice indicated below is 
hereby made effective. 

Any paper which relates to a pending application may be 
personally delivered to an Examining Group. However, the 
Examining Group will accept the paper only if: (1) the paper 
is accompanied by some form of receipt which can be handed 
back to the person delivering the paper; and (2) the Examin- 
ing Group being asked to receive the paper is responsible for 
acting on the paper. 

The receipt may take the form of a duplicate copy of such 
paper or a card identifying the paper. The identifying data on 
the card should be so complete as to leave no uncertainty as 
to the paper filed. For example, the card shou'd contain 
the applicant’s name(s), Serial No., filing date and a descrip- 
tion of the paper being filed. If more than one paper is being 
filed for the same application, the card should contain a de- 
scription of each paper or item. 

Under this procedure, the paper and receipt will be date 
stamped with the Group date stamp. The receipt will be 
handed back to the person hand delivering the paper. The 
paper will be correlated with the application and made an 
official paper in the file, thereby avoiding the necessity of 
processing and forwarding the paper to the Examining Group 
via the Mail Room, 

The Examining Group will accept and date stamp a paper 
even though the paper is accompanied by a check or the paper 
contains an authorization to charge a Deposit Account. How- 
ever, in such an instance, the paper will be hand carried by 
Group personnel to the Office of Finance for processing and 
then made an official paper in the file. 


WILLIAM FELDMAN, 
Jan. 29, 1974. Deputy Assistant Commissioner for Patents. 


[919 0.G. 1070) 
——ESEEEE———— 


(6) Post Carp REcEIPT REMINDER 


Applicants and their attorneys or agents are reminded of 
the provision in Section 717.01(a) (now Section 503) of the 
Manual of Patent Examining Procedure relating to the use of 


post cards as “receipts” of papers filed in the Patent Office. 
If a receipt for any paper filed in the Patent Office is de- 


sired, it may be had by enclosing with the paper a self- 
addressed post card identifying the paper. The Patent Office 
will stamp the receipt date on the card and place it in the 
outgoing mail. 

The identifying data on the card should be so complete as 
to match the paper with the application or other document 
to which {it is to be associated. For example, the document 
should be identified by the applicant’s name(s), Serial No., 
filing date, appeal number, interference number, etc., and the 
paper should be identified by specifying the type thereof, viz, 
affidavit, amendment, appeal, application papers, brief, draw- 
ings, fees, motions, supplemental oath or declaration, peti- 
tion, etc. 

When papers for more than one document are filed under a 
single cover a return post card should be attached to the 
paper for each document for which a receipt is desired. 


RICHARD A. WAHL, 
Assistant Commissioner. 


[857 0.G. 667] 


Nov. 21, 1968. 


(ne 
(7) 


In an effort to sharply reduce the volume and need for 
status inquiries, the past policy that diligence must be estab- 
lished by making timely status requests in con-ection with 
petitions to revive is hereby discontinued. 

When an application has been abandoned for an excessive 


STATUS INQUIRIES 
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period before the filing of a petition to revive, an appropriate 
terminal disclaimer may be required. It should also be recog- 
nized that a petition to revive must be accompanied by the 
Proposed response unless it has been previously filed (Rule 
137). Also, under Rule 113, “Response to a final rejection 
or action must include cancellation of, or appeal from the 
rejection of, each claim so rejected and, if any claim stands 
allowed, compliance with any requirement or objection as 
to form.” 
New Applications 


Current examining procedures now provide for the routine 
mailing from the Examining Groups of Form POL-327 in 
every case of allowance of an application except where an 
Examiner’s Amendment is promptly mailed. Thus, the sep- 
arate mailing of a Form POL—327 or an Examiner’s Amend- 
ment in addition to a formal Notice of Allowance (POL-—85) 
in all allowed cases would seem to obviate the need for status 
inquiries even as a precautionary measure where the applicant 
may believe his new application may have been passed to 
issue on the first examination. However, as an exception, a 
status inquiry would be appropriate where a Notice of Al- 
lowance is not received within three months from receipt of 
either a Form POL-—327 or an Examiner's Amendment. 

Current examining procedures also aim to minimize the 
spread in dates among the various examiner dockets of each 
Art Unit and Group with respect to actions on new applica- 
tions. Accordingly, the dates of the “oldest new applications” 
appearing in the OFFICIAL GazeTTE are fairly reliable guides 
as to the expected time frames of when the Examiners reach 
the cases for action. 

Therefore, it should be rarely 
status of a new application. 


Necessary to query the 


Amended Applications 


Amended cases are expected to be taken up by the examiner 
and an action completed within two months of the amendment 
date. Accordingly, a status inquiry is not in order after 
response by the attorney until five or six months have elapsed 
with no response from the Patent Office. A post card receipt 
for responses to Office actions. adequately and specifically 
identifying the papers filed, will be considered prima facie 
proof of receipt of such papers. Where such proof indicates 
the timely filing of a response, the submission of a copy of 
the post card with a copy of the response will ordinarily 
obviate the need for a petition to revive. Proof of receipt 
of a timely response to a final action will obviate the need 
for a petition to revive only if the response was in compliance 


with Rule 113. 


In “eneral 


It is expected that this new policy will result in sharply 
reducing the number of status inquiries and permit the time 
now spent on them to be used in increasing Patent Office 
efficiency in other more essential areas. 

Such status inquiries as may be still necessary may be 
more expeditiously processed by the Patent Office if each 
inquiry includes the application Serial Number, filing date. 
name of the applicant, name of the Examiner who prepared 
the most recent Office action, and Group Art Unit (taken 
from the most recent Office communication) in addition to 
the last known status of the application, and is accompanied 
by a stamped return-addressed envelope. Telephone inquiries 
regarding the status of applications should be directed to 
the group clerical personnel and not to the examiners. Inas- 
much as the official records and applications are located in 
the clerical section of the Examining Groups, the clerical 
personnel can readily provide status information without 
consulting the examiners. 

Status replies will be made by the Patent Office clerical 
support force and will only indicate whether the application 
is awaiting action by the Examiner or the applicant’s response 
to an Office actiun. In the latter instance the mailing date 


of the Office action will also be given. 
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The Notices of Dec. 5, 1969 (869 O.G. 1031) and Sept. 22, 
1965 (819 O.G. 444) are hereby superseded. 


RICHARD A. WAHL, 
Assistant Commissioner of Patents. 


[893 0.G. 810] 


Nov. 24, 1971. 


ean a 


(8) CHANGE OF ADDRESS 


There recently has been an increased incidence in the num- 
ber of applications suffering from disruptions in communica- 
tions stemming from failure to notify the Patent and Trade- 
mark Office of a change of address on the part of applicant’s 
representative (attorney or agent of record) in each applica- 
tion wherein he holds an active power of attorney. Applications 
have become abandoned as a result of an Office action being 
mailed to the old, uncorrected address and thereby failing to 
reach the representative at his new address sufficiently early 
to permit him to file a timely response. Accordingly, the re- 
quirement set out below is published as a reminder and is 
designed to ameliorate this problem. 

Where an attorney or agent of record (or applicant, if he 
is prosecuting his application pro se) changes his correspond- 
ence address, he is responsible for promptly notifying the 
Patent and Trademark Office of his new correspondence ad- 
dress (including ZIP code number). A separate notification 
must be filed in each application for which he is intended to 
receive communications from the Office. The notification should 
also include his telephone number. 

While the notification need take no particular form, it 
should be provided in a manner calling attention to the fact 
that a change of address is being made. Thus, the mere inclu- 
sion, in a paper being filed for another purpose, of an address 
different from the previously provided correspondence address, 
without mention of the fact that an address change is being 
made, would not ordinarily be recognized or deemed as instruc- 
tions to change the address on the file record. 

It is emphasized that the above-delineated responsibility 
is additional to the separate obligation (see 37 CFR 1.347) of 
a registered attorney or agent to notify the Attorney’s Roster 
of any change of his address for entry on the register, which 
must be done in a letter separate from any notice of change 
of address filed in individual applications. That obligation con- 
tinues without change. 

The degree of care exercised in adhering to the foregoing 
requirement for notification of change of address in each con- 
cerned applicaticn wit} be a factor for consideration in de- 
ciding petitions filed under 37 CFR 1.187 to revive applications 
which have hecome abandoned because of a failure to timely 
receive an Office action addressed to the old address, In such 
instances, the showing of the cause of unavoidable delay must 
include an adequate showing that a timely notification of the 
change of address was filed in the concerned application, in 
a manner reasonably calculated to call attention to the fact 
that it was a change of address. If no such notification was 
made, or was made belatedly, the showing must include an 
adequate explanation of that failure or delay. A showing that 
notification was made on a paper filed in the Patent and Trade- 
mark Office listing plural applications as being affected will 
not be considered a proper notification. 

WILLIAM FELDMAN, 
Deputy Assistant Commissioner for Patents. 


May 28, 1975. 
[935 0.G. 1352] 


i colnseneneneenel 


CHANGE OF ADDRESS OR PRACTITIONER IN A 
PLURALITY OF PATENT APPLICATIONS 


(9) 


Ohange of Address 


This notice is supplemental to the Notice of May 28, 1975, 
935 0.G. 1352. 

In those instances where a change in the correspondence 
address of a registered attorney or agent is necessary in a 
plurality of applications, and the number of applications is 
such as to cause undue hardship, the notification filed in each 
application may be a reproduction of a properly executed, 
original notification. The original notice may be sent to the 
Office of the Solicitor as notification to the Attorney's Roster 
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of the change of address, or may be filed in one of the appli- 
cations affected, provided that the notice includes an authori- 
zation for the public to inspect and copy the original notice 
in the event one of the applications containing a copy matures 
into a patent and the application containing the original Ppa- 
per is either pending or has become abandoned. The copies 
submitted in each affected application must identify where 
the original paper is located. Otherwise, the practice governing 
the filing of notifications of change of address remains the 
same. 
Powers of Attorney 


In the event of a need to file a change in the power of 
attorney in a plurality of applications of a common assignee 
or inventive entity, and the number of applications is such 
as to tause undue hardship, a single, original paper may be 
used provided that a reproduction of this original paper is 
supplied in each of the affected applications. The copy of 
the original paper must identify in which application the 
original paper is located and authorize the public to inspect 
and copy the original paper in the event one of the applica- 
tions containing a copy matures into a patent and the appli- 
cation containing the original paper is pending or has become 
abandoned. The procedures and usual prerequisites for the 
filing of grants and/or revocations of power of attorney other- 
wise remain the same. 

WILLIAM FELDMAN, 
Sept. 9,1976. Deputy Assistant Commissioner for Patents. 


[951 0.G. 454] 


(10) Express Main 


This notice is in response to a number of inquiries received 
in the Patent and Trademark Office regarding the notice on 
Express Mail of February 11, 1975, published in the OrriciaL 
GazETTE of March 11, 1975 (932 0.G. 340). 

There are two types of Express Mail delivery offered by 
the U.S. Postal Service—-‘‘Post Office to Addressee” and ‘‘Post 
Office to Post Office.’’ The only type of service which can be 
used for Express Mail directed to the Patent and Trademark 
Office is “Post Office to Addressee.” This service provides for 
delivery to one of our employees in Room 1627, Department 
of Commerce Building, Washington, D.C., no later than 3:00 
p.m. of the next workday following its deposit before 5 :00 
p.m, at any postal facility with an Express Mail window. 

The only address that should be used for Express Mail sent 
to the Patent and Trademark Office is: 


“Commissioner of Patents and Trademarks 
Washington, D.C. 20231.” 


“Post Office to Post Office” Express Mail does not provide 
for delivery but instead is retained at the postal facility of 
the addressee for pickup. The Postal Service does not notify 
the addressee that this type of Express Mail has been received 
and is awaiting pickup. If not picked up, this mail is held 
for 15 days and then returned to the sender. 

Therefore, since the Patent and Trademark Office does not 
have resources for picking up any mail, including Express 
Mail, the “Post Office to Post Office’ Express Mail will not 
reach the Patent and Trademark Office. 


WILLIAM I. MERKIN, 
Acting Assistant Commissioner 
for Administration 


May 15, 1975. 
[936 0.G. 1554] 


— 


(11) CERTIFICATE OF MAILING PROCEDURES 


On November 1, 1976, the Patent and Trademark Office 
instituted the Certificate of Mailing Procedure by promulgat- 
ing 37 CFR 1.8 in an attempt to reduce the number of prob- 
lems resulting from late receipt of responses due to mail 
delays. This notice was published in the OFFICIAL GAZETTE 
on October 26, 1976 (951 O.G. 1342 and TM 210). Guidelines 
relative to this procedure were published in the OFFICIAL 
Gazette on November 16, 1976 (952 0.G. 918 and TM 174). 

Although the new procedure has gained wide acceptance. 
it has not been entirely without problems. One major problem 
involves the correlation of the certification with the appro 
priate papers when presented on a separate sheet. In order 
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to curtail this problem and other minor ones, the guidelines 
published on November 16, 1976, are superseded by the fol- 
lowing guidelines. They are applicable to responses in both 
patent and trademark matters, as permitted by 37 CFR 1.8. 


Guidelines 


A) The certification requires a signature. Specifically, if 
the certification appears on a paper that requires a signature, 
two signatures are required, one for the paper and one for 
the certification. Although not specifically required by 37 
CFR 1.8, it is preferred that the certificate be signed by the 
applicant, assignee, or registered practitioner. 

B) When possible, the certification should appear on a 
portion of the paper being submitted. However, if there is 
insufficient space to make the certification on the same paper, 
such as in the case of the patent issue fee transmittal form 
PTO-85, the certification should be on a separate sheet 
securely attached to the paper. 

C) When the certification is presented on a separate sheet, 
that sheet must (1) be signed and (2) fully identify and be 
securely attached to the paper it accompanies. The required 
identification should include the serial number and filing date 
of the application as well as the type of paper being filed, 
e.g., responses to rejection or refusal, Notice of Appeal, etc. 
An unsigned certification will not be considered acceptable. 

Moreover, without the proper identifying data, a certifica- 
tion presented on a separate sheet will not be considered 
acceptable if there is any question or doubt concerning the 
connection between the sheet and the paper filed. 

If the sheet should become detached from the paper and 
thereafter not associated with the appropriate file, evidence 
that this sheet was received in the Office can be supported by 
submitting a copy of a post card receipt specifically identify- 
ing this sheet and the paper and by submitting a copy of the 
sheet as originally mailed. Attention is directed to the notice 
of November 21, 1968 published in the OrriciaL GazeTTE 
(857 O.G. 667) relative to the use of post cards as receipts. 

D) In situations wherein the correspondence includes pa- 
pers for more than one application (e.g., a single envelope 
containing separate papers responding to Office actions in 
different applications) or papers for various parts of the 
Office (e.g., a patent issue fee transmittal form PTO-85 and 
an assignment), each paper must have its own certification 
as a part thereof or attached thereto. 

E) In situations wherein the correspondence includes 
several papers directed to the same application (e.g., a pro- 
posed response under 37 CFR 1.116 and a Notice of Appeal), 
each paper should have its own certification as a part thereof 
or attached thezeto. 


Use of Stamped Certification 


Some practitioners are placing the certification language 
on the first page of a paper with an inked stamp. Such a 
practice is encouraged because the certification is not only 
readily visible but also forms an integral part of the paper. 
An example of a preferred stamp is: 

I hereby certify that this correspondence is being 
deposited with the United States Postal Service as 
first class mail in an envelope addressed to: Com- 
missioner of Patents and Trademarks, Washington, 
D.C. 20231, on 


Name of applicant, assignee, or 
Registered Representative 


Date of Signature 


Interpretations 


The phrase “prior to expiration of the set period” in 37 
CFR 1.8(a) includes the last day of the set period, which 
last day may be the “next succeeding secular or business day” 
as set out in 35 U.S.C. 21. Also, the filing of a 37 CFR 3.54 
form to effect a filing under 37 CFR 1.60 is considered the 
filing of an application and is, therefore, excluded from the 
Certificate of Mailing Procedure. 


C. MARSHALL DANN, 
Commissioner of Patent and Trademarks. 


[962 0.G. 20) 


Aug. 30, 1977. 
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(12) CHANGE IN LzeGaL HoLipars 


The Commissioner’s Notice of December 2, 1970, “Change 
in Legal Holidays” is hereby rescinded, in view of Public 
Law 94-97, September 18, 1975, 89 Stat. 479, which amended 
the listing of iegal public holidays in 5 USC § 6103 by chang- 
ing the Veterans Day holiday from the fourth Monday in 
October to November 11 of each year. Section 6103, as amend- 
ed, reads as follows : 

(a) The following are legal public holidays: 

New Years Day, January 1. 

Washington’s Birthday, the third Monday in February. 
Memorial Day, the last Monday in May. 

Independence Day, July 4. 

Labor Day, the first Monday in September. 

Columbus Day, the second Monday in October. 

Veterans Day, November 11. 

Thanksgiving Day, the fourth Thursday in November. 
Christmas Day, December 25. 

Each of the holidays enumerated will constitute “a holi- 
day within the District of Columbia,” as referred to in Sec- 
tion 21, Title 35, United States Code. 

Attention is called to the fact that the above listing of 
holidays in 5 USC § 6103, as amended, should be followed, 
rather than the listing appearing on page 69 of the June 
1979 Patent Laws pamphlet which does not reflect the noted 
amendment. 

LUTRELLE F. PARKER, 

Acting Commissioner, 
U.8. Patent and Trademark Office. 


Epitoriat Norge: Sec. 6103(c) states that January 20 of 
each fourth year after 1965, Inauguration Day, is also a 
legal public holiday. 


Date : Sept. 25, 1979. 


[987 0.G. 30] 


a 


(18) ACCEPTABLE DRAWINGS FOR PATENTS 


Approximately ten years ago, the Office’s standards for 
acceptable drawings with respect to certain matters including 
the blackness and minimum thickness of inked lines, and shad- 
ing of drawings, were relaxed in order to reduce the backlog 
of informal drawings at that time. 

Apparently, because of the increased use of pens with a 

round, open-end capillary tip in place of the conventional 
draftsman’s drawing pen, the Office now has a problem of ob- 
taining acceptable reproduction copies of thin, light and gray 
lines which appear on many drawings. As a result, approxi- 
mately 10,000 drawings sheets filed each year are not accept- 
able for normal reproduction and microfilming from the printed 
copy. Special printing steps must be taken to try to print 
very thin or light lines. Inked lines should be at least 0.012 
inch in width and no closer together than 0.05 inch, Shading 
lines should be constructed to meet these criteria for accept- 
able drawings. The inked lines must not rub off the standard 
bristol board sheet, and their reflectance should not exceed 
12%. 
Applicants and draftsmen are requested not to use thin or 
light lines on their drawings. In the future, drawing require- 
ments will be more stringent regarding the blackness and 
minimum thickness of lines to be acceptable. The Chief 
Draftsman has been instructed to adhere strictly to the above 
standards and criteria after January 1, 1978 so that special 
printing requirements can be held to a minimum, 

Persons interested in examples of acceptable and unaccept- 
able lines for drawings may obtain one set of ‘Printed 
Pxamples from Unacceptably Inked Drawings” by writing to: 


The Chief Draftsman 
U.S. Patent and Trademark Office 


Washington, D.C. 20231 
RICHARD J. SHAKMAN, 
Assistant Commissioner for Administration. 


[964 0.G. 21] 
——— 
(14) REGULATIONS FOR THE Usp oF THE FACILITIES OF 
THE PATENT AND TRADEMARK OFFICE 
Revision of Regulations 


Acrency: Patent and Trademark Office, Commerce. 

AcTION : Notice. 

Summary: The Patent and Trademark Office gives notice 
of a revision of its “Regulations for the Public Use of Records 
in the Public Search Room for Patents of the Patent and 


Oct. 20, 1977. 
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Trademark Office,” published in the Federal Register of July 
14, 1976, 41 FR 29009. The regulations published in the 
Federal Register of July 14, 1976, are limited to the use of 
the Public Search Room for Patents. The revision is intended 
to allow public use of other Patent and Trademark Office 
record facilities with minimum risk to the security of Patent 
and Trademark Office personnel and government property. 

EFFECTIVE DATE: June 26, 1979. 

For FurTHER INFORMATION ConTACT: Bradford R. Huther, 
Deputy Assistant Commissioner for Administration, Patent 
and Trademark Office, Washington, D.C. 20231, 703-557-2290. 

SUPPLEMENTARY INFORMATION: This revision is an exten- 
sion of the present regulations, published in the Federal 
Register of July 14, 1976, 41 FR 29009, to allow public use 
of Patent Examining Group Facilities and the Scientific 
Library under conditions which are as nearly as possible the 
same as those which apply to the Public Search Room for 
Patents. 

All persons seeking use of the Public Search Room for 
Patents and/or the Patent Examining Group Facilities must 
obtain a User Pass. The guards at the entrances to the Public 
Search Room for Patents can direct prospective users to the 
pass issuance desk. User Passes will be issued to persons not 
under prohibition from using the facilities who agree to abide 
by the regulations of the Public Search Room for Patents and 
the Patent Examining Group Facilities. 

The use of the Group facilities for search purposes by mem- 
bers of the public is strictly limited to the search of materials 
not available in the Public Search Room for Patents or the 
Scientific Library and when it does not conflict with the regu- 
lar business of Patent and Trademark personnel and only be- 
tween the hours of 8:45 a.m. and 4:45 p.m. on regular busi- 
ness days. 

The Public Search Room for Patents is open 8:00 a.m.— 
8:00 p.m., Monday through Friday except on legal holidays. 
The hours of the Record Room are 8:00 a.m.—5:00 p.m. on 
the days the Public Search Room for Patents is open. 

The revised regulations appear below : 


REGULATIONS 


Regulations for members of the public using the facilities 
of the U.S. Patent and Trademark Office, including but not 
Umited to the Public Search Room for Patents. 

The Public Search Room for Patents is defined as that area 
comprising the foyers of the lobbies of Buildings 3 and 4 of 
Crystal Plaza; the offices; Microfilm Center; restrooms and 
telephone areas off these foyers; the stacks; Record Room 
public reception area; study and copier areas between the 
foyers ; and the Mezzanine. 

The facilities of the Patent Examining Groups are defined 
as those areas in Buildings 3, 34 and 4 of Crystal Plaza 
designating Examining Groups. 

With the respect to the Group Facilities, authorized per- 
sonnel under these Regulations, include Supervisory Patent 
Examiners and Examining Group Directors. 

The Scientific Library is located on the second floor of 
Building 34 of Crystal Plaza. 

To maintain and protect the patents and related records 
located in the Public Search Room for Patents and the Patent 
Examining Group Facilities, it is necessary to establish and 
to enforce certain rules and regulations pertaining to the use 
thereof. Under applicable statutes and regulations, including 
40 U.S.C. 486(c) ; 41 CFR Subpart 101-20.3 ; and appropriate 
Sections of Department Organization Orders 30-3A and 
30-3B of the Department of Commerce, the regulations ap- 
pearing below are established for those using the facilities 
of the Patent and Trademark Office. 

These regulations supersede all previous regulations on the 
subject. 

1. All persons using the facilities of the Patent and Trade- 
mark Office are subject to the regulations governing 
conduct on property under the charge and control of 
the General Services Administration which appear in 
41 CFR Subpart 101-20.3 [41 CFR §§ 101-20.300 
through 101-20.314]. 

. All posted Official Notices are to be complied with. 

. Smoking is not permitted except in designated areas. 

. No food or beverages in any form are to be consumed 
except in designated areas. 

. Loud talking, use of radios, and any other form of ac- 
tivity which may disturb other members of the public 
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and/or Patent and Trademark Office personnel are for- 
bidden. 


. Children brought into the Patent and Trademark Of- 


fice must not be allowed to disturb others. 


. Users of the facilities may not give the Patent and 


Trademark Office as a mailing address or otherwise sug- 
gest that mail may be received at the Patent and Trade- 
mark Office; nor may correspondence be conducted on 
official Patent and Trademark Office stationery. 


. Messages shall not be affixed to walls, desks, phone 


booths, or other public property, except designated 
message boards. 


. Patent records and any other property of the Patent 


and Trademark Office shall not be removed from their 
normal location without permission from an authorized 
official ; nor shall such records or property be mutilated. 
Authorization will not be given to remove from any 
Group Facility, U.S. patents or any other material 
readily available through the Scientific Library. 


. The use of equipment such as reproducing machines, 


typewriters and photographic equipment is prohibited 
without prior permission from an authorized official. 
Relative to the Public Search Room, the use of dicta- 
tion equipment is prohibited except in designated areas. 
Whenever permission is obtained, the use of such equip- 
ment must not conflict with Regulation 5. 


. In the Public Search Room for Patents, library trucks 


or carts are to be used for transporting bundles only. 
The trucks or carts are not to be used for storage while 
making searches. 


. In the Public Search Room for Patents, patents tem- 


porarily removed from bundles for any purpose must 
be returned to the proper place in the appropriate 
bundle. 


. In the Public Search Room for Patents, all bundles of 


patents must be promptly and properly replaced in the 
stacks by the user. 


. The reserving of seats and/or working areas is pro- 


hibited. 


. Users of the Public Search Room for Patents are not 


permitted to use Patent and Trademark Office facilities 
beyond the Public Search Room for Patents after 
5:00 p.m. 


. The front portion of the Public Search Room for 


Patents, i.e., that portion facing Crystal Plaza Drive 
and having a high ceiling shall not be occuplied by 
users after 6 :00 p.m. 


. A valid User Pass must be worn and visible at all times 


when Patent and Trademark Office facilities are being 
used. In addition, all persons holding User Passes must 
register with the designated representative in each Ex- 
amining Group where they search and must sign a log 
(sign-in, sign-out sheet) indicating time-in, time-out, 
name, User Pass number, class(es) and subclass(es) 
users after 6:00 p.m. 


. User Passes are nontransferable and must be sur- 


rendered to authorized Patent and Trademark person- 
nel upon request for cause. 


. Packages, briefcases or other personal effects brought 


into the Public Search Room for Patents or the Group 
Facilities are subject to search by authorized Patent 
and Trademark Office personnel upon request. 


. All packages, briefcases or other personal effects 


brought into the Group Search Rooms must be re- 
moved when leaving the Group Search Room areas. 


-.Patents and other documents must not be removed 


from the Group patent shoes for any reason other than 
for cursory study thereof while kept in close proximity 
with the shoe and must not be moved out of their 
normal sequence. 


. All patent shoes must be promptly replaced in their 


proper location in the shoe cases. 


. All textbooks, journals and the like must be returned to 


their proper location. 


. All persons using the facilities of the Patept and Trade- 


mark Office are to refrain from engaging in any con- 
duct which (1) is criminal in nature or (2) which 
causes or appears to cause an employee of the Patent 
and Trademark Office to violate the conflicts of in- 
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terest regulations of the Department of Commerce 
[15 CFR §§ 0.735-1 through 0.735-41]. 


. All verbal requests for compliance with these regula- 
tions or other posted Patent and Trademark Office 
Notices pertaining to activity in the Public Search 
Room for Patents and the Group Facilities, when made 
by authorized Patent and Trademark Office personnel, 
must be promptly complied with. 

These regulations will be enforced in accordance with the 
Procedures for Enforcement published in the Federal Register 
of May 17, 1978, 43 FR 21345 (970 0.G. 114, published May 
30, 1978). 

Persons violating these regulations may be denied the use 
of the facilities in the Public Search Room for Patents and 
the Patent Examining Group Facilities and may further be 
subjected to prosecution under the Criminal Code. Additional- 
ly, the name of any person violating these regulations who is 
registered to practice before the Patent and Trademark Of- 
fice may be forwarded to the Solicitor for appropriate action 
under 37 CFR 1.348. 

These Regulations have been instituted in order to main- 
tain high quality and completeness of patent files and to pro- 
vide an orderly environment for exploring, or studying in 
depth, the wealth of scientific and technological information 
contained in United States Patents. Although the Regula- 
tions may cause some inconvenience, the understanding and 
cooperation of users will insure that, for future users, the 
knowledge contained in United States Patents will be avail- 
able in an environment conducive to study in the Public 
Search Room for Patents and the Patent Examining Group 
Facilities. 

DONALD W. BANNER, 
Commissioner of Patents 
and Trademarks. 


June 20, 1979. 


[984 0.G. 26] 
SSS 


(15) REGULATIONS RELATING TO THE USE OF PATENT AND 
TRADEMARK OFFICE RECORDS FACILITIES 


Establishment of Enforcement Procedures 


AGENCY: Patent and Trademark Office, Commerce. 

ACTION : Notice. 

SumMary: The Patent and Trademark Office is adopting 
procedures for enforcing existing regulations governing the 
use of the Public Search Room for Patents and the Patent 
Examining Group Search Facilities by members of the public. 
Enforcement of the existing regulations is necessary, and is 
intended by these procedures, to carry out the commitment 
of the Office to the public to promote an atmosphere condu- 
cive to research and maintain the integrity of the files in the 
Public Search Room for Patents and in the Examining Group 
Search Facilities. 

EFFECTIVE Date: 6-30-78. 

For FurTHER INFORMATION CONTACT: Bradford R. Hunter, 
Deputy Assistant Commissioner for Administration, Patent 
and Trademark Office, Washington, D.C. 20231, (703) 
557-2290. 

SUPPLEMENTARY INFORMATION: The procedures will apply 
in enforcing the regulations for the public use of records of 
the Public Search Room for Patents and the Patent Examin- 
ing Group Search Facilities. The regulations of the Public 
Search Room for Patents were published in the Federal 
Register for July 14, 1976, 41 F.R. 29009, and incorporated 
in a Search Room User Agreement entered into by each per- 
son who is issued a User Pass. Regulations for Users of the 
Patent Examining Group Search Facilities were established 
under Rule 2 of the regulations of the Public Search Room 
for Patents and were published in the OrriciaL GazeTTe of 
March 22, 1977, 956 O.G. 1118. The procedures appear be- 
low. 


PROCEDURES FOR ENFORCEMENT OF THE REGULA- 
TIONS FOR THE PUBLIC USE OF RECORDS IN THE 
PUBLIC SEARCH ROOM FOR PATENTS AND THE 
PATENT EXAMINING GROUP SEARCH FACILITIES 


Under applicable statutes and regulations, including 40 
U.S.C. 486(c) ; 41 CFR 101-20.3; and appropriate sections 
of Department Organization Orders 30-3A and 30-3B of the 
Department of Commerce, the procedures appearing below 
are established. 
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VIOLATION INVOLVING THE SECURITY SYSTEM 


1. Unauthorized removal of government property. 


(a) The Public Search Room for Patents is equipped with 
a security system designed to sound an alarm when an at- 
tempt to remove government property from the Public Search 
Room is detected. Each alarm signal triggered by a person 
passing through an exit to the Public Search Room will be 
investigated by security guards stationed at the Public Search 
Room exits. The person involved will be required to stop and 
allow the security guards to determine the cause of the alarm. 
If non-government property is the cause for the alarm, the 
person will be allowed to proceed without further delay. If 
unauthorized possession of government property is found to 
be the cause of the alarm, the person in whose possession 
the property is found will be advised that a violation has 
occurred and will be required to surrender the property to 
the Manager of the Public Search Room. An oral explana- 
tion for the possession of such property will be requested by 
the Manager. 

(b) The Manager of the Public Search Room will im- 
mediately report each incident involving unauthorized pos- 
session of government property to the Deputy Assistant Com- 
missioner for Administration by telephone, and if requested 
submit a written report, together with the government 
property and User Pass involved to the Deputy Assistant 
Commissioner for Administration. 

(3) If it shall appear to the Deputy Assistant Commis- 
sioner for Administration that unauthorized possession of 
government property, detected by the security system, was 
inadvertent or otherwise unintentional, no further action will 
be taken. Otherwise, the Deputy Assistant Commissioner for 
Administration will request the person involved to show cause 
in writing why his or her User Pass should not be suspended 
or revoked pursuant to the terms of the Search Room User 
Agreement. A written decision will be rendered by the Deputy 
Assistant Commissioner for Administration after considera- 
tion of any timely submitted response. 


OTHER VIOLATIONS OF THE PuBLIC SEARCH RooM 
REGULATIONS 


2. All other violations of the Public Search Room Regulations. 


(a) Each observed or reported violation will be investi- 
gated by the Manager of the Public Search Room. If a viola- 
tion has occurred and is not denied, the person involved will 
be verbally requested by the Manager to comply with the 
regulations. If the person involved denies that a violation 
has occurred, or refuses to comply with a verbal request of 
the Manager to comply with the regulations, or violates the 
regulations after having agreed to comply with them, the 
person will be required to surrender his or her User Pass 
to the Manager of the Public Search Room. 

(b) The Manager of the Public Search Room will submit 
a written report of each violation, and the User Pass, if sur- 
rendered, to the Deputy Assistant Commissioner for Adminis- 
tration. 

(c) If the Deputy Assistant Commissioner for Adminis- 
tration is satisfied that a reported violation was inadvertent 
or otherwise unintentional, the User Pass, if surrendered. 
will be returned and no further action will be taken. In all 
other cases. the Deputy Assistant Commissioner for Adminis- 
tration will request the person involved to show cause in 
writing why his or her User Pass should not be suspended or 
revoked pursuant to the terms of the Search Room User 
Agreement. A written decision will be rendered by the Deputy 
Assistant Commissioner for Administration after considera- 
tion of any timely submitted response. 


VIOLATIONS OF THE PATENT EXAMINING Group SEARCH 
FACILITIES REGULATIONS 


3. Violations of the Regulations for Users of the Patent 
Ezvamining Group Search Facilities. 

(a) Each observed or reported violation will be investi- 
gated by Authorized Official. If a violation has occurred, and 
is not denied, the person involved will be verbally requested 
to comply with the regulations. If the person involved denies 
that a violation has occurred. or refuses to comply with a 
verbal request to comply with regulations, or violates the 
regulations after having agreed to comply with them, the 
person involved will be required to surrender his or her User 
Pass to the Authorized Official. 
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(b) The Authorized Official will submit a written report 
of each violation, and the User Pass, if surrendered, to the 
Deputy Assistant Commissioner for Patents. 

(c) If the Deputy Assistant Commissioner for Patents is 
satisfied that violation was inadvertent or otherwise unin- 
tentional, the User Pass, if surrendered, will be returned 
and no further action will be taken. In al] other cases, the 
Deputy Assistant Commissioner for Patents will request the 
person involved to show cause in writing why his or her User 
Pass should not be suspended or revoked. A written decision 
will be rendered by the Deputy Assistant Commissioner for 
Patents after consideration of any timely submitted response. 


PENALTIES 


4. Factors to be Considered in Assessing Penalties. 

(a) Penalties will be determined on a case-by-case basis. 
A record of penalties imposed for given violations will be 
kept and made available to the public upon request. 

(b) Due weight may be given to prior violations of the 
regulations in assessing whether any given violation is will- 
ful, deliberate or intentional. 

(c) Prior violations of the regulations will be considered 
in determining any specific penalty to be imposed. Depending 
upon the circumstances, the penalty for a first offense may 
range from an oral or written warning to a 60-day suspen- 
sion of the User Pass. For a second offense, the penalty may 
be a suspension of from 5 days to 1 year. For a third of- 
fense, the penalty may range from a 30-day suspension to 
revocation of the User Pass. 


GENERAL PROVISIONS 


5. Use of Search Facilities During Suspension or After 
Revocation of User Pass. 


No individual will be permitted to use the Public Search 
Room for Patents or the Patent Examining Group Search 
Facilities while his or her User Pass is suspended or revoked 
6. Temporary User Pass. 

Any person whose User Pass was surrendered, but not 
suspende or revoked, may be issued a temporary User Pass 
which shall be valid until the User Pass is returned or a 
decision is rendered pursuant to paragraph l(c), 2(c), 
8(c). 

7. Absence of the Deputy Assistant 
Administration. 

In the absence of the Deputy Assistant Commissioner for 
Administration, the Director of the Office of Patent and 
Trademark Services will carry out the functions and re- 
sponsibilities assigned to the Deputy Assistant Commissioner 
for Administration in paragraph 1(b) and (c) and 2(b) 
and (c). 

8. Absence of the Manager of the Public Search Room. 

In the absence of the Manager of the Public Search Room, 
the Acting Manager will carry out the duties and responsi- 
bilities assigned to the Manager in paragraphs 1(a), 1(b), 
2(a) and 2(b). 

9. Assistance. 

The Manager of the Public Search Room and the Author- 
ized Official may, when necessary request the Security Officer 
of the Patent and Trademark Office or the GSA to provide 
assistance in carrying out their functions in paragraphs 
1(a), 2(a), and 3(a). 

10. Petitions. 

A decision rendered by the Deputy Assistant Commissioner 
for Administration, the Director of the Office of Patent and 
Trademark Services, or the Deputy Assistant Commissioner 
for Patents may be reviewed on petition to the Commissioner. 

LUTRELLE F. PARKER, 
Acting Commissioner of Patents 
and Trademarks. 


Commissioner for 


May 5, 1978. 


[970 0.G. 114] 
[EEE 


(16) USE OF CERTIFICATE OF CORRECTION FORMS 


The purpose of this notice is, to once again, remind 
patentees and their attorneys and agents to submit the text 
of any correction under 37 CFR 1.322 and 1.323 on the 
Certificate of Correction form, PTO-1050, which is available 
free of charge from the Patent and Trademark Office. The 
presentation of all corrections on this form permits its use as 
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camera copy for prompt, direct offset printing of the Certi- 
ficate of Correction. 

Instructions for use of Form PTO-1050 are printed on the 
top portion thereof, and are also set forth, in further detail, 
in Section 1402.02 of the Manual of Patent Examining Pro- 
cedures. It is especially important that the typing be clean 
and clear. Both thin, light type and heavy, smudged type 
should be avoided. Changes and corrections are preferably 
made by use of white opaque correction fluid. 

The typing should be within the borders printed on the 
form and a two-inch blank space should be left at the bot- 
tom of the last page of the form for the placement of the 
signature of the Attesting Officer. 

Both sheets of the printed form should be forwarded to 
the Office. The copies should be stapled together only at the 
upper left-hand margin at the indicated location. 

Copies of form PTO-1050 may be obtained, as needed, from 
either the Correspondence and Mail Division in Building 2, 
or from the receptionist in the lobby of Building 3, Crystal 
Plaza, Arlington, Va. 

RICHARD J. SHAKMAN, 
May 10, 1977. Assistant Commissioner for 
Administration. 


[959 0.G. 3] 
oe 


GOVERNMENT PUBLICATION SUBSCRIPTION 
SmRVICR 


(17) 


The purpose of this notice is to inform subscribers of 
Federal Government publications serviced by the Government 
Printing Office, Superintendent of Documents, of the require- 
ment to standardize subscriber change of address procedures. 

It is imperative that the Government Printing Office be 
advised by each subscriber of an address change and that 
such advisement be accompanied by the latest subscription 
address label. 

The Government Printing Office has the largest number of 
subscriptions of any activity in the United States, The Super- 
intendent of Documents maintains about 835 mailing lists 
containing nearly 3 million addresses. Many of these sub- 
scribers frequently change their addresses and inform the 
Superintendent of Documents in a wide variety of methods. 
Some large organizations have as many as 20 identical sub- 
scriptions to the same street address but with different in- 
ternal deliveries. Altogether the Government Printing Office 
is mailing nearly 5 million subscription copies each month 
The Government Printing Office requests your cooperation to 
more effectively maintain the many mailing lists. 

For your convenience, a change of address form is repro- 
duced on the last page of the OFFICIAL GAZETTE. 


BRADFORD R. HUTHER, 
Acting Assistant Commissioner for Administrazion. 


Aug. 9, 1977. 
[962 0.G. 2] 


rT 


(18) Notice To OFFICIAL GazETTE SUBSCRIBERS 


The Patent and Trademark Office announces a change in 
the point of contact for subscribers who have not been receiv- 
ing all of their copies of the patent and/or trademark sections 
of the OrFicIAL GazeTTE, MPEP Revisions, Trademark Rules 
of Practice, Annual Indices, and all other patent and trade- 
mark publications. 

The Superintendent of Documents advises that expiration 
notices are sent out approximately three months in advance 
of the expiration date. However, subscribers should not be 
dependent upon such notices. In the event that a notice is not 
received within two months of the expiration date, the sub- 
scriber should renew his subscription with the Superintendent 
of Documents and attach a label from the envelope in which 
he receives the gazette, together with a check covering the 
amount of the subscription. 

All correspondence and inquiries concerning subscription 
services to patent and trademark related publications, and 
requests for reinstatement of subscriptions should be directed 
to: 

Mr. C. A. LaBarre 

Asst. Public Printer 
Superintendent of Documents (SD) 
Government Printing Office 
Washington, D.C. 20401 
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This notice is effective with the publication date and super- 
sedes the notice published on this subject in 939 0O.G. 1, 
dated October 7, 1975. 
RicHarpD J. SHAKMAN, 
Mar. 14, 1978. Assistant Commissioner 
for Administration. 


[969 U.G. 2] 


a 
ean 


(20) FLexIBLeE WoRKING Hovugs 


On January 4, 1979 the Patent and Trademark Office is be- 
ginning a 15 month experiment with flexible working hours 
for its employees. Under the “flexitime”’ experiment many of 
the Office’s employees ‘will have flexibility to begin their 
workdays as early as 6:30 a.m. or as late as 9:30 a.m., and 
end their workdays between 3:00 p.m. and 6:00 p.m, Em- 
ployees in every case shall of course work eight hours each 
day. All or most patent and trademark examiners will have 
flexible hours. 

The public hours of the Patent and Trademark Office will 
continue to be 8:30 a.m. to 5:00 p.m. All units of the Office 
which deal directly with the public will be staffed to answer 
telephone calls and receive visitors during those hours. All 
employees will be on duty from 9:30 a.m. to 3:00 p.m. The 
patent public search room will continue to operate from 8 :00 
a.m. until 8:00 p.m. and the trademark search room from 
8 :00 a.m. until 5 :30 p.m. 

With the advent of flexible hours, it will be advisable for 
members of the public to make appointments in advance 
when they wish to interview examiners. 

DONALD W. BANNER, 
Dec. 13, 1978. Commissioner of Patents 
and Trademarks. 


[978 0.G. 140] 


TT 


(21) Rules Service Company Address Change 


The Patent and Trademark Office has been notified of a 
change in the address and telephone number of the Rules 
Service Company which publishes a looseleaf Rules of Prac- 
tice in Patent and Trademark Cases with a revision service. 
The new address and telephone numbers are: 


Rules Service Company 
4341 Montgomery Avenue 
Bethesda, Maryland 20014 


(301) 656-4660 
SIDNEY A. DIAMOND, 


Commissioner of Patents 


Date: Apr. 7, 1980. 
and Trademarke. 


[994 0.G. 10] 
(22) Defensive Publication Program 


A change in the numbering system of Defensive Publica- 
tion documents will be implemented, effective with the issue 


of November 4, 1980. 
The numbering system will be as follows: 


XX 


aa 


T XXXX 


Sequential Document Number 
Official Gazette Volume Number 


Document Category. "T" denotes 
Technical Disclosure 


The numbering system as announced in 869 O.G, 687 re- 
mains in effect for the issues of December 16, 1969 through 
October 1980. 

RICHARD J. SHAKMAN, 
Assistant Commissioner 


Date: Sept. 2, 1980. 
jor Administration. 


[998 0.G. 38] 


JANUARY 6, 1981 


GAZETTE 


(23) Forms Booklet Available 


A new publication titled ‘Patent and Trademark Forms 
looklet” dated October 1979 is now available from the Super- 
intendent of Documents. The price is $12.00 and the stock 
number is 003—004—00569-6. 

The booklet contains forms for use by the public in both 
patent and trademark cases. The booklet is printed on 8%, 
by 11 inch paper and is designed for use as a full size master 
copy for copying. It includes 52 English language forms 
(oaths, declarations, etc.) for use in patent cases, 69 non- 
Knglish language forms for use under 37 CFR 1.69 situations 
in patent cases, 3 forms for use in international applications 
filed under the Patent Cooperation Treaty, and 70 forms for 
use in trademark cases. 

Orders should be directed to: 

Superintendent of Documents 
U.S. Government Printing Office 
Washington, D.C. 20402 
SIDNEY A. DIAMOND, 

Commissioner of Patents 

and Trademarks. 


Dated: Mar. 26, 1980. 


[993 0.G. 26] 


(24) Patent and Trademark Office Services 


The Patent and Trademark Office is making every effort 
to utilize its resources as effectively and efficiently as pos- 
sible. However, delays in some services are being experienced. 
To improve services, the PTO is taking the following steps: 

@ Beginning with the issue of January 1, 1980, the 
original formal drawing which is supplied by the patent ap- 
plicant and is 8% by 14 inches (21.0 by 29.7 cm.) is being 
stored within the patented file in the Patent Search Divi- 
sion. This is a change from the earlier practice under which 
the drawing is stored in a separate location from the patent 
file wrappers. The new procedure will simplify obtaining 
the complete patented file. This procedure will be used for 
a three month trial period and then reevaluated for its ef- 
fectiveness. 


@ Effective December 3, 1979, sale of tokens and main- 
tenance of all token operated photocopy and microfilm 
reader-printer equipment throughout the Patent and Trade- 
mark Office are being performed by a private contractor, T 8 
Info Systems, Inc. (TSI). Improved quality and timeliness 
of copy service to the public are anticipated. 

All token sales are made between the hours of 8:30 A.M. 
and 5:00 P.M. at the token sales booth in the Record Room 
located in Building CP—4. When purchasing tokens by check, 
please make the check payable to “TSI” rather than “Com- 
missioner of Patents and Trademarks.” Tokens will not be 
sold at the cashier's window in CP2. 

Effective February 1, 1980, . ‘arges for tokens to PTO 
customer deposit accounts will no longer be accepted. 

@ Effective immediately, no requests for new patent or 
trademark drawings will be accepted by the Patent and Trade 
mark Office. New drawings will be prepared only for requests 
already received. All currently available drafting time and 
facilities are required to correct the backlog cf drawings 
needing correction prior to issue. When this backlog has been 
eliminated, a notice will be issued to that effect and new 
drawings can again be prepared for the public. 

Effective immediately, three additional special mail room 
boxes will be established in the PTO: 

Box 4 will be used for all mail for the Office of Legisia- 
tion and International Affairs. 

Box 5 will be used for documents which are rejated to 
trademarks and for which no fee is required at the time of 
filing; e.g., amendments to applications and requeste for @x- 
tensions of time to file an opposition. For mail disected to 
the Trademark Trial and Appeal Board, put “Attention 
TTAB” on the envelope in addition to “Box 5.” 

Box 7 will be used for reissue applications which exe in- 
volved in litigation. and any subsequentiy file@ papers for 
these applications. 

Mail appropriately addressed will be sorted an¢ forwarded 
on & more timely basis. 
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Applicants and other users of the PTO services can assist 
in improving the efficiency of office operations by doing the 
following : 


@ Use the following special PTO box numbers for for- 
warding particular types of mail. The boxes should be used 
only for the specified purpose. 

Box 2—Replenishment of funds in deposit accounts, 

Box 4—Mail for the Office of Legislation and <taternational 

Affairs. 

Box 5—‘“No fee” mail related to trademarks. 

Box 7—Reissue applications for patents involved in litiga- 
tion and any subsequently filed papers for these applica- 
tions. 

Box 8—All papers for the Office of the Solicitor. 

Box 9—Coupon orders for U.S. patent and trademar:. 
copies. 

Box 10—Orders for certified copies of patent and trade- 
mark applications. 

Box PCT—Mail related to applications filed under the Pat- 
ent Cooperation Treaty. 

Only that material for which the special bor was estab- 

lishd should be enclosed. 


The special box numbers have been established to allow 
forwarding of particular types of mail to the appropriate 
areas as quickly as possible. Such mail is forwarded directly 
to the appropriate area without being opened. Therefore, if 
any documents other than the specified type identified for 
each box are addressed to that box, they will be delayed in 
reaching the appropriate area for which they were intended. 

Envelopes should be addressed : 

Box 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


@ Consider the fact that some PTO services are experienc- 
ing delays, and allow sufficient lead time for services re- 
quested of the Office. Where possible, urgent items which 
require no fee should be hand delivered to the appropriate 
area. 

@ Minimize the number of inquiries to the PTO regarding 
acknowledgment of receipt of applications, fee papers, orders 
for patent copies, etc. 

@ Include a self addressed return post card with newly 
filed applications. The serial number assigned the application 
will be stamped on the post card, which will constitute the 
means by which the application can be identified. 

@ Use commercial services for preparation of new patent 
and trademark application drawings. 

@ On all papers which are filed in patent and trademark 
applications and are being sent to an examining group, in- 
clude the appropriate identifying data, such as examiring 
group number, examiner's name, and the number of the ap- 
plication paper to which the response is directed. The paper 
should also identify the type of document being presented 
(e.g., response to Office action #- , amendment, etc.). The 
name and telephone number of the individual representing 
the applicant also should appear on all papers. 

These steps have been devised in an effort to minimize 
delays in services. We solicit the help and cooperation of 
the public. 

SIDNEY A. DIAMOND, 
Commissioner of Patents 
and Trademarks. 


Jan. 4, 1980. 


[990 0.G. 184] 


(24.1) Simultaneous Issue of Patents 


Applicants and their attorneys who desire the simultaneous 
issue of allowed applications must submit the request to: 


Commissioner of Patents and Trademarks 

Washington, D.C. 20231 

Attention : Office of Publications 

CP-2, Room 5C26 

The request must contain the following tnformation about 
each allowed application for which ¢jmultaneous issue is re- 
quested : 

(1) serial number 

(2) filing date 
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(3) name(s) of inventor(s) 

(4) title of invention 

(5) date of allowance 
Separate copies of the request must accompany each Issue 
Fee Transmittal (PTO-S85b). 

Questions concerning this practice may be direeted to 
Mr. Stanley J. Bania, Director, Office of Publications, Area 
Code (703) 557-3794. 

RICHARD J. SHAKMAN, 
Assistant Commissioner 
Jor Administration. 


Aug. 25, 1978. 


[974 O.G. 16] 


RECORDS AND FILES 


(25) ASSIGNEE NAMES 


Effective April 1, 1976, only the first appearing name of 
an assignee will be printed on the patent where multiple names 
for the same party are identified on the Base Issue Fee 
Transmittal form, POL—S85b. Such multiple names may occur 
when both a legal name and an “also known as” or “doing 
business as” name is also included. This printing practice 
will not, however, affect the existing practice of recording 
assignments with the Office in the Assignment Division. The 
assignee entry on form POL-—85b should still be completed 
to indicate the assignment data as recorded in the Office. 
For example, the assignment filed in the Office and therefore 
the POL-85b assignee entry might read “Smith Company 
doing business as (d.b.a.) Jones Company.” The assignee 
entry on the printed patent will read “Smith Company.” 

For purposes of compiling and publishing the 1976 Annuai 
Index of Patentees, this change will be retroactive to patents 
issuing on January 6, 1976. 


Dec, 17, 1975. RICHARD J. SHAKMAN, 


Assistant Commissioner for Administration. 


[942 0.G. 186] 


SUBMISSION OF UNIFORM ASSIGNEE NAMES 
ON THE Issup Fee PAYMENT Form PTOL-—85b 


(26) 


The Patent and Trademark Office is experiencing problems 
when computer-sorting assignee names for the Patentee In- 
dex because of the non-uniform use of the names of certain 
companies and corporations on the issue fee payment form 
PTOL-—85b. The use of different spellings or nomenclature 
for the same company requires the Office to expend time and 
effort to determine whether the various name forms are in 
fact for the same company. If such inconsistencies are not 
corrected, patents to the same company will appear in dif- 
ferent locations in the Patentee Index. An example of in- 
consistent use is “ABC Company, Ltd.” and “ABC Co., 
Limited.” 

Therefore, persons who list assignee names on issue fee 
payment form PTOL-85b should ensure that the same com- 
pany name form is used for all patents issuing to a par- 
ticular company. 

RICHARD J. SHAKMAN, 
Assistant Commissioner 


Nov. 17, 1977. 
for Administration. 


[965 0.G. 8] 
TT —— 
(27) TiTLE or INVENTION CARRIED ON OFFICE RECORDS 


The Patent and Trademark Office is experiencing an in- 
creased incidence in the number of newly filed applications 
in which the title of the invention is inconsistent within 
the papers. This has resulted in applicants requesting correc- 
tion of the official filing receipt in many instances to indicate 
the title preferred by applicants. 

Hereafter, whenever the title of the invention appears 
inconsistent within the papers of a newly filed application for 
patent, the records of the Office will carry the title as indi- 
cated on the first page of the specification and no corrected 
filing receipt will be issued to indicate another title. Note 
that 37 CFR 1.72(a) indicates that the title of the invention 
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should appear as a heading on the first page of the specifi- 
cation. 

It should also be noted that applicant may amend the title 
under 37 CFR 1.115 if any changes are subsequently desired 
before issuance of a patent. 


BRADFORD R. HUTHER, 
Acting Assistant Commissioner for Administration. 
Aug. 31, 1977. 
[962 0.G. 23] 


(28) Revisep PATENT APPLICATION FILING RECEIPT 


As a part of the new automated patent application infor- 
mation system, a revised Filing Receipt will be put into use 
in June 1979. The major modification is a change in size 
from the current 3 x 5 inch size to a larger 8% x 11 inch 
size. It should be noted that this change is consonant with 
the recently announced, government-wide policy to use 
8% x 11 inch paper. 

The same information currently appearing on the Filing 
Receipt form will be retained on the revised form. In addi- 
tion, all information supplied by applicant relating to prior 
domestic, foreign and PCT international applications will 
be printed on the Receipt. Applicants are requested to verify 
all of the data printed on the Receipt and notify the Patent 
and Trademark Office of any errors. Such notification should 
be directed to the attention of the Application Division. 
RICHARD J. SHAKMAN, 

Assistant Commissioner 
for Administration. 


May 14, 1979. 


[983 0.G. 2] 


emt 


(29) New SECURITY PROCEDURE 


A Security Task Force, which was established in mid-1978, 
submitted a number of recommendations for improvements in 
the security of Patent and Trademark Office personnel and 
government property. 

One recommendation that we adopted requires that either 
an employee building pass, user pass, or visitor pass be worn 
by each person in the Patent and Trademark Office in a man- 
ner so as to be visible at all times when the person is using 
Patent and Trademark Office facilities. This procedure will 
permit immediate visual recognition of all persons authorized 
to use our facilities. User and visitor passes may be obtained 
from the Receptionist, Public Search Room, Crystal Plaza 
Building 3, Room 1A03. 

Effective upon publication of this notice, all persons will 
be required to comply with this procedure. Failure to do so 
may result in denial of the use of our facilities. 

DONALD W. BANNER, 
Commissioner of Patents 
and Trademarks. 


June 4, 1979. 


[983 0.G. 25] 


(30) New System To Monitor Patent Applications 


During this summer the Patent and Trademark Office will 
begin implementation of a new office-wide computer system,. 
the Patent Application Locator and Monitor System (PALM 
3), for monitoring the location and status of pending patent 
applications. The system will also have the ability to print 
data on certain form letters such as the Notice of Allowance, 
using computer-controlled printers located in the Examining 
Groups. This will permit the Notice of Allowance to be 
printed and mailed by the Groups shortly after the Examiner 
has decided that an application is in condition for allowance. 
Under the new system, the Notice of Allowance will be 
mailed prior to completion of final issue revision by the Group 
clerical staff. In those applications where an Examiner's 
Amendment is required, it will normally be mailed as an at- 
tachment to the Notice of Allowance. 

When existing printing backlogs have been eliminated, 
this accelerated mailing should reduce the time between 
allowance by the examiner and issuance of the patent grant 
in most cases. The nature and/or extent of the revisions or 
processing requirements subsequent to mailing of the No- 
tice of Allowance may result in little or no reduction in the 
time required for the printing of a few patents. In addi- 
tion, it is possible that, as a result of this additional proc- 
essing, withdrawal or correction of the Notice for a given 
application may be required. For instance, prosecution might 
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be reopened as a result of the Quality Review Program. In 
situations where the Base Issue Fee has been paid and the 
Notice of Allowance is subsequently withdrawn, the appli- 
cant may request that a refund be made or that the fee be 
credited to a Deposit Account. 

Applicants will continue to receive a three part Notice of 
Allowance packet, but, as a result of automated printing, 
the Notice will be produced in a slightly revised format. 
This new format will have the following application data 
printed thereon : 

—Serial Number 

—Filing Date 

—Total Claims Allowed 

—Date of Mailing 

—Examiner Name and Group Art Unit 
—First Named Applicant 


—tTitle of the Invention 
—Base Issue Fee Due (Utility Applications Only) 


—Attorney’s Docket Number 
—Class and Subclass Where Issued 

Copy (a) of the new Notice of Allowance will be used as 
applicant’s record copy in the current manner. Copy (b) 
will continue to be used as a transmittal for the fee with 
copy (c) required when a charge to a deposit account is 
authorized. The new version of copy (c) will also have a sec- 
tion to notify the Office of a change in an inventor’s address. 
Note that this address change need not be signed by the in- 
ventor. This procedure eliminates the need for the separate 
Inventor’s Address Change form (PTOL-—231) now in use. 

One other change to current practice will also be imple- 
mented as a result of the new system. Beginning with patents 
issuing in the late fall of this year, advance orders for 
patent copies will only be sent to the correspondence ad- 
dress of record in the application. This practice will permit 
computer generation of mailing labels for the orders and 
thereby eliminate the need for the separate, pink Advance 
Order form (PTO-721) now in use. Requests for advance 
orders will now be made in a special section of copy (b) of 
the Notice of Allowance. During the transition from the old 
order method to the new, it will be necessary to send some 
advance orders to the correspondence address of record in 
the application rather than some other address as has been 
requested on an earlier submitted Advance Order Form. 

While the major impacts on the public will be limited to 
those discussed above, one other minor matter should be 
mentioned. It is unticipated that, due to the absence of data 
in the master date base, some information occasionally may 
not be printed on the Notice of Allowance or on other form 
correspondence. However, this does not necessarily mean 
that a corrected Notice or form letter is required. Further- 
more, since the data base is not used for printing of the 
patent grant, the missing information should appear on the 
final issued patent if it is in the application file wrapper. 
This problem is expected to diminish as the implementation 
of the system proceeds and the data base becomes more com- 
plete. The cooperation of applicants and their representatives 
during this system implementation is sincerely appreciated 
by the Patent and Trademark Office. 


SIDNEY A. DIAMOND, 
Commissioner of Patents 
and Trademarks. 


Approved: June 16, 1980. 


[997 0.G. 9] 


FEES AND PAYMENT OF MONEY 


Frees In CONNECTION WITH AMENDMENTS 
TO PATENT APPLICATIONS 


(31) 


This notice supplements the Notice of September 10, 1965, 
818 0.G. 1207, September 28, 1965, relating to the adminis. 
tration of the act of July 24, 1965, Public Law 89-83, increas- 
ing certain fees payable to the United States Patent Office. 

That act provides for the payment of additional fees on 
presentation of certain claims during the prosecution of appli- 
cations. This provision applies in the case of applications 
filed on or after October 25, 1965, the effective date of the 
act. In such cases, when any amendment is filed which pre- 
sents additional claims over the total number covered by fees 
previously paid, it should be accompanied by any additional 
fees due. 
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As in the case of claims presented after an application is 
filed and before first action, described in the Notice of Septem- 
ber 10, 1965, when independent claims are subsequently pre- 
sented so that the number of uncanceled independent claims 
in the application as amended exceeds the number of such 
claims paid for, an additional fee of $10 is due for each such 
additional claim. Similarly, an additional fee of $2 is due 
for each ciaim added in excess of the number of uncanceled 
claims, independent or dependent, already paid for. 


Treatment of Amendments Unaccompanied by Fees Due 


Amendments filed during and after the prosecution of an 
application and not accompanied by the entire fee due upon 
such filing will be treated as follows: 

If such an amendment is filed in reply to an Office action 
it will be regarded as not being fully responsive thereto and 
the practice set forth in section 714.03 of the Manual of 
Patent Examining Procedure will be followed, care being 
taken to avoid any abuse of this practice by attorneys as, for 
example, by habitual submission of such amendments without 
fees or with insufficient fees. 

If an amendment which is not filed in response to an Office 
action is of such a nature as to require a fee and is not accom- 
panied by the full fee required, it will not be entered and the 
applicant will be so advised. 


Amendment During Interference 


An amendment filed in connection with a motion to add 
counts to an interference (Rule 233) must be accompanied by 
the claim or claims to be added and with the appropriate fees, 
if any, which would be due if the amendments were to be 
entered. It may be that the amendments will never be en- 
tered. Only upon the granting of the motion is it necessary 
for the other party or parties to present the claims, but the 
fees must be paid whenever presented. 

Claims which have been submitted in response to a sug- 
gestion by the Office for inclusion in an application must be 
accompanied by the fee due, if any. 


Amendment After Requirement for Restriction 


After a requirement for restriction or election of species, 
nonelected claims will be included in determining the fees due 
in connection with a subsequent amendment unless such 
claims are canceled. 

Refunds 


Money paid in excess or by mistake in connection with an 
amendment will be refunded in the usual manner. 

Amendments affecting the claims cannot serve as the basis 
for granting any refund. 

Money paid in connection with the filing of a proposed 
amendment will not be refunded by reason of the nonentry of 
the amendment. 

EDWARD J. BRENNER, 


Jan. 13, 1966. Commissioner of Patents. 


[823 0.G, 814] 


(32) Deposit AccounTs—StTaTvuTORY Fer CHARGES 


Beginning on May 1, 1966, and until further notice, statu- 
tory fees, including filing fees for patent, design, and trade- 
mark applications, issue fees, appeal fees and opposition, 
cancellation and petition fees may be charged against the 
deposit accounts provided for by Rule 25(a) of the Rules of 
Practice in patent cases. During this period the prohibition 
of Rule 25(b) against such charges will be suspended. 

In view of the facts that these fees are indispensable parts 
of the actions to which they relate and tnat the charging 
of a fee against an account which does not contain sufficient 
funds to cover it cannot be regarded as a payment of the fee, 
it is evident that the overdrawing of a deposit account may 
result in the loss of a vital date and may also impose a sub- 
stantial bu:den on the Patent Office in making appropriate 
correction of its records. It is, therefore, necessary that effec- 
tive steps be taken to avoid such overdrafts, as follows: 

Checks of all accounts will be made periodically, and if any 
account is found to have been overdrawn, it will be immedi- 
ately removed from the active accounts and no further drafts 
on it will be honored. Prompt payment of the outstanding 
balance will be required and the depositor or his attorney 
may be called on for an itemized statement identifying all 
statutory fees charged against the account during the period 
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in question in order that it may be ascertained whether any 
previously granted date should be withdrawn. 

It is emphasized that the success of the procedure outlined 
above depends upon the maintenance of a sufficient balance 
in deposit accounts at all times to meet any charges made 
against them. The Office must, therefore, strictly refuse to 
permit any depositor who has once overdrawn his account to 
maintain such an account in the future and in the event that 
any substantial number of overdrafts occurs it may be neces- 
sary to reestablish the prohibition of Rule 25(b) against 
charging statutory fees against deposit accounts. 

Accordingly, effective May 1, 1966, the requirement of 
Rule 25(a) that an amount sufficient to cover all charges 
made against an account must always be on deposit will be 
strictly enforced, regardless of whether any fee is included 
in such charges and where this requirement is not complied 
with the account involved will be removed from the active 
accounts, 

EDWARD J. BRENNER, 
Feb. 23, 1966. Commissioner. 
[824 0.G. 1209] 


PRACTICE IN THE USE OF ACCOUNTS FOR PaY- 
MENT OF STATUTORY FEES 


(33) 


In the OrriciaL Gazettes of March 15, 22, and 29, there 
appeared copies of an announcement by the Commissioner 
providing for a trial use of accounts established under Rule 
25 for the payment of statutory fees. A number of questions 
have come up in connection with the use of accounts in the 
payment of these fees prescribed by Public Law 89-83 and, 
in the interest of uniform practice, publication of a statement 
is warranted. 

A general direction by an applicant or attorney to charge 
to an account these fees as they arise in any application 
prosecuted by the applicant, the attorney, or the firm will not 
be effective for such a purpose. Authority to make charges 
will be limited to a particular application. 

A separate direction to charge shall be filed for each fee. 
Each such direction to charge a fee shall be transmitted on 
a separate sheet of paper and, in the case of fees based on 
modification of claims shall include the best estimate of the 
fee due. Failure to include such an estimate provides the 
basis for a refusal to enter any amendment transmitted there- 
with, as an incomplete response, Where variable fees are 
involved inclusion of a direction to charge or credit a de- 
ficiency or overpayment would appear appropriate. 

An issue fee will not be charged to an account until a notice 
of allowance has been forwarded and a reply to that notice 
received. 

For the purposes of determining the fee due the Patent 
Office, a claim will be treated as dependent if it contains 
reference to one other claim in the application. A claim de- 
termined to be dependent by this test will be entered if the 
fee paid reflects this determination. This does not, however, 
prevent the rejection of such a claim as improper, if, in fact, 
it is not a dependent claim. 

EDWARD J. BRENNER, 
Commissioner of Patents. 


(825 0.G. 1183] 


Apr. 12, 1966. 


em 


(34) Deposit ACCOUNTS 


The practice instituted on May 1, 1966, pursuant to the 
notice of February 23, 1966 (824 O0.G. 1200), whereby statu- 
tory fees may be charged against deposit accounts, and such 


accounts are closed if overdrawn, has resulted in certain 
difficulties for the Patent Office and deposit account holders. 
It has been decided therefore to modify that practice as 
indicated below. 

As was pointed out in that notice, the charging of a fee 
against an overdrawn account cannot be considered as pay- 
ment of the fee until a proper balance is restored or payment 
is made in some other way. Accordingly, deposit account 
holders who charge such fees must assume the risk of losing 
vital dates if they do not maintain a proper balance in their 
accounts at all times. 

Apart from this, however, the overdrawing of an account 
places a burden on the Patent Office, particularly where a 
number of items are charged after the overdraft occurs, and 
it is appropriate that those who are responsible for causing 
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such a condition should bear the cost of correcting it. In 
view of this fact, and of the hardship frequently caused if 
an account is permanently closed, the practice of closing de- 
posit accounts merely because they are overdrawn will be 
discontinued, effective August 1, 1966. In lieu thereof an 
overdrawn account will be immediately suspended and no 
charges will be accepted against it until a proper balance is 
restored, together with a payment of ten dollars to cover the 
work done by the Patent Office incident to suspending and 
reinstating the account and dealing with charges which may 
have been made in the meantime. It is expected, however, 
that reasonable precautions will be taken in all cases to avoid 
overdrafts, and if an account is suspended repeatedly it will 
be necessary to close it. 

Similarly, because of the burden placed on the Patent Office 
incident to the operation of deposit accounts, a charge of ten 
dollars will be made for opening each new account. 


EDWARD J. BRENNER, 
June 23, 1966. Commissioner. 


[828 0.G. 377] 


(35) PAYMENT OF ADDITIONAL Fees FoR CLAIMS 

Section 41(a) 1 of Title 35 U.S. Code, provides that the 
Commissioner shall charge ‘On filing each application for an 
original patent, except in design cases, $65, in addition on 
filing or on presentation at any other time, $10 for each claim 
in independent form which is in excess of one, and $2, for each 
claim (whether independent or dependent) which is in excess 
of ten. ... Errors in payment of the additional fees may be 
rectified in accordance with regulations of the Commissioner.” 

The Office accords filing dates to applications with insuffi- 
cient fees provided the basic $65.00 filing fee is present. In 
such cases a notice is mailed requiring that the balance of the 
fee be paid within two months from the notification of the 
deficiency. 

Occasionally applications contain informal claims that coun- 
sel feels should not be present. However, since alteration after 
execution and before filing is prohibited and could result in 
the application being stricken from the files, such applications 
must be filed in the form in which they are received from appli- 
cants. In the past the Office has charged fees for these informal 
claims, resulting in an unnecessary financial burden on appli- 
cants. In the future, applicants will be permitted to file with 
the application a preliminary amendment limited to cancella- 
tion of such claims, which will diminish the number of claims 
to be considered in calculating the filing fee to be paid. Any 
other changes should be the subject of a separate amendment. 

On the other hand, if a preliminary amendment cancelling 
such claims does not accompany the application at the time 
the application is filed, the notification of the fee deficiency 
will inform applicant of his option of correcting the error by 

(1) paying the additional fee, or (2) filing an amendment can- 
celling claims, thereby reducing the number of claims to be 
considered in calculating the fee. However, it should be noted 
that once the fee for claims is paid, no refund will be made 
even though applicant later decides that certain claims are in- 
formal or otherwise unnecessary. 

This change, which will become effective December 1, 1978, 
should benefit both applicants and the Office. It will alleviate 
applicants’ financial burden and will also result in more effi- 
cient examination. 

DONALD W. BANNER, 
Commissioner of Patents and Trademarks. 


[977 0.G. 8] 


Nov. 9, 1978. 


APPLICATION CONTENT 


Use oF METRIC SYSTEM OF MEASUREMENTS IN 
PATENT APPLICATIONS 


(36) 


In order to minimize the necessity in the future for con- 
verting dimensions given in the English system of measure- 
ments to the metric system of measurements when using 
printed patents as research and prior art search documents, all 
patent applicants are strongly encouraged to use either (1) 
only metric (5.1) units, or (2) English units together with 
their metric system equivalents, when describing their inven- 
tions in the specifications of patent applications. This practice, 
however, is not being made mandatory at this time. 

The initials 8.1. stand for “Systeme International d’Unites,” 
the French name for the International System of Units, a 
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modernized metric system adopted in 1960 by the Interna- 
tional Genera) Conference of Weights and Measures based on 
precise unit measurements made possible by modern technology. 

This request is made as part of the long-range program for 
conversion to metric units currently being conducted by the 
Federal Government. 

Publications dealing with the metric system are available 
from the Superintendent of Documents, U.S. Government 
Printing Office, Washington, D.C. 20402 and the American 
National Standards Institute, 1430 Broadway, New York, 
N.Y. 10018. 

C. MARSHALL DANN, 

Commissioner of Patents. 


[924 0.G. 1104] 


July 1, 1974. 


(37) Fitine or Non-EnciisH LANGUAGE APPLICATIONS 


This notice is in response to inquiries regarding the filing 
of applications in a language other than English. The Office 
has received a few such applications in the past in emergency 
situations where the filing of a non-English language specifica- 
tion was the only possibility of saving a foreign priority date 
or preventing the running of a statutory bar. In such situa- 
tions the Office practice has been to accord the application 
a filing date if it includes all of the component parts required 
by 35 U.S.C. 111, and to require applicant to submit a veri- 
fied translation of the previously filed application within two 
months. 

In view of the inquiries received, it is considered appro- 
priate that the Office clarify and publicize its practice in 
this area to avoid misunderstandings. 

Accordingly, beginning February 1, 1976, the Office will 
accord a filing date to an application meeting the require- 
ments of 35 U.S.C. 111 even though some or all of the appli- 
cation papers, including the written description and the 
claims, is in a language other than English and hence does 
not comply with 37 CFR 1.52, provided: 


(1) the oath or declaration is signed and physically at- 
tached to the specification and claims to which it re- 
fers ; and 

the application papers are accompanied by a statement, 
in English, from the applicant, his attorney or agent, 
certifying that is has been considered necessary to file 
the non-English language application in order to save 
a foreign priority date or prevent the running of a 
statutory bar. 


(2) 


A verified English translation of the non-English language 
papers should either accompany the application papers or be 
filed in the Office no later than two months after a notice 
requesting the translation has been mailed by the Office. 

A subsequently filed verified English translation must con- 
tain the compiete identifying data for the application in order 
to permit prompt association with the papers initially filed. 
Accordingly, it 1s strongly recommended that the original 
application papers be accompanied by a cover letter and a 
self-addressed return post card, each containing the following 
identifying data in English: (a) applicant’s name(s) ; (b) 
title of invention; (c) number of pages of specifications, 
claims, and sheets of drawings; (d) whether oath or declara- 
tion was filed and (e) amount and manner of paying the 
filing fee. 

The translation must be a literal translation verified as 
such by the translator, and must be accompanied by a signed 
request from the applicant, his attorney or agent, asking 
that the verified English translation be used as the copy for 
examination purposes in the Office. If the verified English 
translation does not conform to idiomatic English and United 
States practice it should be accompanied by a preliminary 
amendment making the necessary changes without the intro- 
duction of new matter prohibited by 35 U.S.C. 132. In the 
event the verified literal translation is not timely filed in 
the Office the application will be regarded as abandoned. 

It should be recognized that this practice is intended for 
emergency situations to prevent loss of valuable rights and 
should not be routinely used for filing applications. There 
are at least two reasons why this should not be used on a 
routine basis. First, there are obvious dangers to applicant 
and the public if he fails to obtain a correct literal transla- 
tion. Second, the filing of a large number of applications 
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under the procedure will create significant administrative 
burdens on the Office. 
The practice will be closely monitored to determine whether 


or not it should be continued. 
C. MARSHALL DANN, 
Commissioner of Patents and Trademarks. 


[942 0.G. 1552] 


Dec. 31, 1975. 


(38) FILInG OF COPIES OF PATENT APPLICATIONS 


Beginning on October 1, 1978, the Office will accord a filing 
date to facsimile or other reproduced covies of United States 
national patent applications meeting the requirement of 35 
U.S.C. 111, provided: 


(1) the application was properly executed by the inven- 
tor(s) prior to transmission of the copy. 

(2) the copy filed is a complete copy and bears a repro- 
Auction of applicant’s signature, and 

(3) the originally signed application is filed no later 
than two months after the facsimile or other repro- 
duced copy is filed. 


Authority for this practice is found in 35 U.S.C. 26 as 
interpreted by the District Court decisions Neergaard v. Dann, 
Civil Action No. 76-536, December 20, 1976 (D.D.C.) and 
Dietzel et al. v. Commissioner of Patents and Trademarks, 
Civil Action No. 75-0298, December 22, 1976 (D.D.C.). 

In order to ensure prompt association with the copy of the 
application initially filed it is strongly recommended that the 
subsequently filed original application be accompanied by a 
cover letter signed by the applicant or the attorney or agent 
averring it is the original of the earlier filed facsimile applica- 
tion, identifying the application by applicant’s name, title of 
invention, date of initial filing and serial number, if known. 

It should be recognized that this practice is intended for 
emergency situations to prevent loss of valuable rights and 
should not be used routinely for filing applications. 


The above procedure does not apply to international appli- 
cations filed under the Patent Cooperation Treaty since pro- 
cedures to cover unsigned international applications are 
already provided for in PCT Article 14(1) (a) (i) and (b) and 
PCT Rule 26.2. 

DONALD W. BANNER, 
Commissioner of Patents and Trademarks. 


[974 0.G. 14] 


Aug. 28, 1978. 


ee 


(39) GRAPHICAL ILLUSTRATIONS IN THE SPECIFICATION 


For convenience many applicants have been including 
graphs or other types of graphical illustrations in the text 
portion of the specification. These illustrations do not come 
within the purview of 37 C.F.R. 1.58 which permits tables 
and chemical and mathematical formulas in the specification in 
lieu of formal drawings. Frequently, these graphica) illus- 
trations do not have satisfactory reproduction characteris- 
tics. Moreover, these reproductions are generally less than 
satisfactory due to the fact that the illustrations are usually 
reduced in size in order to fit a column of the printed patent 
page. Accordingly, effective immediately, graphs and graphical 
type illustrations in the specification will be objected to under 
37 C.F.R. 1.58(a) and drawings pursuant to 37 C.F.R. 1.81 
will be required. 

WILLIAM FELDMAN, 
Deputy Assistant Commissioner for Patents. 
Jan. 12, 1978. 
[967 0.G. 2] 


rT 


MULTIPLE DEPENDENT CLAIMS AND NEW 
DRAWING FILING REQUIREMENTS 


(40) 


Introduction 


On January 24, 1978, Public Law 94-131 (pages 108-115 
of “Patent Laws,” August 1976 issue) and the Patent Co- 
operation Treaty came into force. This public law amends the 
patent statute, Title 35, United States Code, by providing 
for procedures and requirements set forth in the Patent Co- 
operation Treaty. Some of these statutory amendments also 
effect the laws governing the processing and examination of 
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regular United States national applications filed on and after 
January 24, 1978. 

The amendments of the patent law which will affect U.S. 
patent applications filed on and after January 24, 1978, re- 
late to two elements of the patent application: the claims 
and the drawings. Wih regard to claims, the amendments to 
35 U.S.C. 41 and 112 provide for multiple dependent claims in 
accordance with PCT Rule 6.4. With regard to drawings, 
the amendment to 35 U.S.C. 113 changes the requirements 
for filing drawings in order to obtain a filing date in ac- 
cordance with PCT Article 7. 


Purpose 


This memorandum establishes in more detail the new pro- 
cedures required by the amended statute. Any questions con- 
cerning these instructions may be directed to either Mary 
Turowski (extension 7-3776) in the administration area or 
Louis Maassel (extension 7—3070) in the examining area. 

Revised 37 CFR sections 1.75(c), (f) and (g); and 1.81 
and 1.83(c) were published in the OrFriciAL GAzETTE of Febru- 
ary 21, 1978. 

MULTIPLE DEPENDENT CLAIMS 


Generally, a multiple dependent claim is a dependent claim 
which refers back in the alternative to more than one pre- 
ceding independent or dependent claim. 

The second paragraph of 35 U.S.C. section 112 has been 
revised in view of the multiple dependent claim practice in- 
troduced by the Patent Cooperation Treaty. Thus, section 
112 authorizes multiple dependent claims, as long as they are 
in the alternative form (e.g., “A machine according to claims 
3 or 4, further corm:prising . . .”’). Cumulative claiming (e.g., 
“A machine according to claims 3 and 4, further compris- 
ing . . .”) is not permitted. A multiple dependent claim may 
refer in the alternative to only one set of claims. A claim 
such as “A device as in claims 1, 2, 3 or 4, made by a process 
of claims 5, 6, 7 or 8” is improper. Section 112 allows refer- 
ence to only a particular claim. Furthermore, a multiple de- 
pendent claim may not serve as a basis for any other multi- 
ple dependent claim, either directly or indirectly. These 
limitations help to avoid undue confusion in determining 
how many prior claims are actually referred to in a multi- 
ple dependent claim. 

The amendment of the second paragraph of section 112 
further clarifies that the limitations or elements of each 
claim incorporated by reference into a multiple dependent 
claim must be considered separately. Thus, a multiple de- 
pendent claim, as such, does not contain all the limitations 
of all the alternative claims to which it refers. but rather, 
contains in any one embodiment only those limitations of 
the particular claim referred to for the embodiment under 
consideration. Hence, a multiple dependent claim must be 
considered in the same manner as a plurality of single de- 
pendent claims. 


Restriction Practice 


For restriction purposes, each embodiment of a multiple 
dependent claim will be considered in the same manner as 
a single dependent claim. Therefore, restriction may be re- 
quired between the embodiments of a multiple dependent 
claim. Also, some embodiments of a multiple dependent claim 
may be held withdrawn while other embodiments are con- 
sidered on their merits. 


Handling of Multiple Dependent Claims by the Application 
Division 


The Application Division will be responsible for verifying 
whether multiple dependent claims filed with the application 
are in proper alternative form, that they depend only upon 
prior independent and single dependent claims and also for 
calculating the amount of the filing fee. A new form, PTO- 
1360, has been designed to be used in conjunction with the 
current fee calculation form PTO-875. 


Handling of Multiple Dependent Claime by the Examining 
Group Clerical Staff 


The examining group clerical staff is responsible for veri- 
fying compliance with the statute and rules of multiple 
dependent claims added by amendment and for calculating 
the amount of any additional fees required. This calculation 
should be performed on form PTO-1360. 

If a multiple dependent claim (or claims) is added in an 
amendment without the proper fee, the amendment will not 
be entered until the fee has beea received. In view of the 
requirements for multiple dependent claims, no amendment 
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containing new claims or changing the dependency of claims 
will be entered before checking whether the paid fees cover 
the costs of the amended claims. The applicant, or his at- 
torney or agent, will usually be contacted to pay the addi- 
tional fee in the same manner as currently in existence for 
such defects. Where a letter is written in insufficient fee 
situations, a copy of the multiple dependent claim fee calcu- 
lation form PTO-1360 will be included fdr applicant’s in- 
formation. 


Handling of Dependent Claims by the Examiner 


Should any multiple dependent claim be in an application 
filed prior to January 24, 1978 or include a claim association 
or claim structure that violates any of the prohibitions, the 
claim will be objected to as not being in proper form as 
required by 37 CFR 1.75 in the next Office action. Such an 
improper claim will not be further treated on the merits. 

When referring to a singular dependent claim or a single 
embodiment of a multiple dependent claim, as when making 
a rejection, such a claim or embodiment will be referred to 
by using the number of all of the claims involved in that 
claim or embodiment, starting with the highest. For example, 
if claim 2 was dependent on claim 1, the notations would be 
2/1. If in the same application, claim 3 was independent 
and claim 4 was multiple dependent on claims 2 or 3, the 
notations would be 4/2/1 and 4/3. Furthermore, if claim 5 
depended from claim 4, the notations would be 5/4/2/1 
and 5/4/3. Each of these embodiments will be treated in- 
dividually. It would be possib'e for claim 4/2/1 to be re- 
jected under section 102 and claim 4/3 to be indicated as 
avoiding the prior art and being allowable if rewritten in 
independent form. A number of embodiments may be grouped 
together if there is a common ground of rejection, but it 
must be clear how each embodiment is treated. 

A claim, such as claim 4, will not be allowed until all em- 


bodiments covered thereby are allowable. If an embodiment 
of a multiple dependent claim avoids the art while other em- 


bodiments are rejected over prior art, a statement will be 
made that that embodiment avoids the art and would be 
allowed if rewritten in separate dependent or independent 
form. Wording similar to the following may be used - 


“Embodiment —— would be allowable if rewritten 
as a proper dependent or independent claim which con- 
tains only the limitations of this embodiment.” 


Calculation of Fees When Multiple Dependent Claims are Pre- 
sented, Use of Form PTO-1360 


To assist in the computation of the fees for multiple de- 
pendent claims, a separate ‘Multiple Dependent Claim Fee 
Calculation Sheet,” form PTO-1360, has been designed for 
use with the current “Patent Application Fee Determination 
Record,” form PTO-875. Form PTO-1360 will be placed in 
the file wrapper by the Application Division where multiple 
dependent claims are in the application as filed. If multiple 
dependent claims are not included upon filing, but are later 
added by amendment, the examining group clerical staff will 
place the form in the file wrapper. If there are multiple de- 
pendent claims in the application, the total number of in- 
dependent and dependent claims for fee purposes will be 
calculated on form PTO-1360 and the total number of claims 
and number of independent claims will then be placed on 
form PTO-875 for final fee calculation purposes. 

If at least $65 is included with the application on filing, 
but the total fee is insufficient, a “Notice of Insufficient 
Fee,” form PTO-1094, is placed in the file wrapper by the 
Application Division as is currently done. The notice will 
be mailed by the examining group in accordance with estab- 
lished procedures. 


Calculating Fees for Multiple Dependent Claims 
Proper Multiple Dependent Claims 


Amended section 41(a) of title 35, U.S.C., provides 
that claims in multiple dependent form cannot be con- 
sidered as single dependent claims for the purpose of 
calculating fees. Thus, a multiple dependent claim 
would be considered to be that number of dependent 
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claims to which it refers. Any proper claim depending 
directly or indirectly from a multiple dependent claim 
would also be considered as the same number of de- 
pendent claims as referred to in the multiple dependent 
claim from which it depends. 


Improper Multiple Dependent Claim 


If any multiple dependent claim is improper, Appli- 
cation Division may indicate that fact by placing an 
encircled numeral “1” in the “Dep. Claims’? column 
of form PTO-1360. The fee for any improper multiple 
dependent claim, whether it is defective for not being 
in the alternative form or for being directly or indi- 
rectly dependent on a prior multiple dependent claim, 
will only be one, since only an objection to the form 
of such a claim will normally be made. 

This procedure also greatly simplifies the calculation 
of fees. Any claim depending from an improper multiple 
dependent claim will also be considered to be improper 
and be counted as one dependent claim. 

FEE CALCULATION EXAMPLE 
Claim 
Number 
1 Independent 
2 Dependent on claim 1 

Dependent on claim 2 

Dependent on claim 2 or 3 

Dependent on claim 4 

Dependent on claim 5 

Dependent on claim 1 or 4 

Dependent on claim 1 or 5 

Dependent on claim 8 

Independent 

Dependent on claim 1 or 10 

Dependent on claim 1 and 10 


MULTIPLE DEPENDENT CLAIM 
FEE CALCULATION SHEET 
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Comments on Fee Calculation Example 


Claim 1.—This is an independent claim; therefore, a 
numeral “1” is placed opposite claim number 1 in the 
“Ind.” column. 

Claim 2.—Since this is a claim dependent on a single 
independent claim, a numeral “1” is placed opposite 
claim number 2 in the “Dep.” column. 

Claim 3.—Claim 3 is also a single dependent claim, so 
a numeral “1” is placed in the “Dep.” column. 

Claim 4.—Claim 4 is a proper multiple dependent 
claim. It refers directly to two claims in the alterna- 
tive, namely, claims 2 or 3. Therefore, a numeral ‘‘2” to 
indicate direct reference to two claims is placed in the 
“Dep.” column opposite claim number 4. 

Claim 5.—This claim is a singularly dependent claim 
depending from a multiple dependent claim. For fee cal- 
culation purposes, such a claim is counted as being that 
number of claims to which direct reference is made in 
the multiple dependent claim which it depends. In this 
case, the multiple dependent claim number 4 it depends 
from counts as 2 claims; therefore, claim 5 also counts 
as 2 claims. Accordingly, a numeral “2” is placed op- 
posite claim number 5 in the “Dep.” column. 

Claim 6.—Claim 6 depends indirectly from a multiple 
dependent claim 4. Since claim 4 counts as 2 claims, 
claim 6 also counts as 2 dependent claims. Consequently, 
a numeral “2” is placed in the “Dep.” column after 
claim 6. 

Claim 7.—This claim is a multiple dependent claim 
since it refers to claims 1 or 4. However, as can be seen 
by looking at the “2” in the “Dep.” column opposite 
claim 4, claim 7 directly depends from a multiple de- 
pendent claim. This practice is improper under 35 U.S.C. 
112 and Rule 1.75(c). Following the procedure for calcu- 
lating fees for improper multiple dependent claims, a 


numeral “1” is placed in the “Dep.” column with a circle 
drawn around it to alert the examiner that the claim is 
improper. 

Claim 8.—This claim is a multiple dependent claim 
since it refers to claims 1 or 5. However, since claim 5 
depends from multiple dependent claim 4, claim 8 in- 
directly depends from multiple dependent claim 4 
through claim 5. This practice is improper. See MUL- 
TIPLE DEPENDENT CLAIMS, paragraph 2, above. 
Consequently, a numeral “1” is placed in the dependent 
claim column with a circle drawn around it. 

Claim 9.—Claim 9 is improper since it depends from 
an improper claim. If the base claim is in error, this 
error cannot be corrected by adding additional claims 
depending therefrom. Therefore, a numeral “1” with a 
circle around it is placed in the “Dep.” column. 

Claim 10.—Here again we have an independent claim 
which is always indicated with a numeral “1” in the 
“Ind.” column opposite the claim number. 

Claim 11.—This claim refers to two independent 
claims in the alternative. A numeral “2” is therefore 
placed in the “Dep.” column opposite claim 11. 

Claim 12.—Claim 12 is a dependent claim which refers 
to two claims in the conjunctive (“1 and 10’) rather 
than in the alternative (“1 or 10”). This form is im- 
proper under 35 U.S.C. 112 and Rule 1.75(c). Accord- 
ingly, since claim 12 is improper, an encircled numeral 
“1” is placed in the “Dep.” column opposite claim 12. 


Calculation of Filing Fee 


After the numbers of “Ind.” and “Dep.” claims are noted 
on form PTO-1360, each column is added. In this example. 
there are 2 independent claims and 14 dependent claims 
or a total of 16 claims. The number of independent and total 
claims can then be placed on form PTO-875 and the fee 
calculated. In this example, the total number of claims 16 
minus 10 leaves 6, which is multiplied by $2 for an addi- 
tional total claim fee of $12. The total number of independent 
claims in the example is 2, which minus 1 is 1, which times 
the $10 rate is $10. The total filing fee is therefore $65+ 
$12 + $10, or a total of $87. 


DRAWING REQUIREMENTS 


Revised 35 U.S.C. 113 relaxes the previous requirements 
for submission of drawings on filing under certain conditions. 
The first sentence of 35 U.S.C. 113 does require a drawing 
to be submitted upon filing where such drawing is necessary 
for the understanding of the invention. In this situation the 
lack of a drawing renders the application incomplete and as 
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such, the application cannot be given a filing date until the 
drawing is received. The second sentence of 35 U.S.C. 113 
deals with the situation wherein a drawing is not necessary 
for the understanding of the invention but the case admits 
of illustration and no drawing was submited on filing. The 
lack of the drawing in this situation does not render the 
application incomplete but rather is treated much in the 
same manner as an informality. The examiner should require 
such drawings in almost all such instances. Such drawings 
could be required during the processing of the application 
but do not have to be furnished at the time the application 
is filed. The applicant is allowed at least two months from 
the date of the letter requiring drawings to submit them. 


Handling of Drawing Requirements Under the First Sentence 
of 35 U.S.C. 113 


Under the revised provisions the Application Division ex- 
aminer will continue to make the initial decision in all new 
applications as to whether a drawing is “necessary” under 
the first sentence of 35 U.S.C. 113. 

If during examination an examiner feels that a filing date 
should not have been granted in an application because it 
does not contain drawings, the matter will be brought to the 
attention of the Supervisory Primary Examiner (SPE) for 
review. If the SPE decides that drawings are required to 
understand the subject matter of the invention, the SPE will 
return the application to the Application Division with a 
memorandum requesting cancellation of the filing date and 
identifying the subject matter required to be illustrated. 


Handling of Drawing Requirements Under the Second 
Sentence of 35 U.S.C. 118 


35 U.S.C. 113 also deals with the situation wherein the 
drawing is not necessary for the understanding of the in- 
vention, but the subject matter admits of illustration by a 
drawing and the applicant has not furnished a drawing. The 
lack of the drawing in this situation does not render the ap- 
plication incomplete but rather is treated as an informality. 
A filing date will be accorded with the original presentation 
of the papers, despite the absence of drawings. In these 
situations, a drawing or further illustration will normally be 
required by the examiner. This may be done either prior to 
examination in a separate letter or in the first Office action 
and may be handled in much the same manner as informal 
photocopy drawings are presently handled. The examiner 
should require drawings where appropriate as early as pos- 
sible, since the possession of the drawing at that time would 
facilitate the examination process. A letter requiring draw- 
ings may contain wording similar to the following: 


“The examiner has decided that the subject matter of 
this application admits of illustration by a drawing and 
that a drawing would facilitate the understanding of 
the subject matter disclosed. (Continue with a specific 
mention of those items of which drawings are desired.) 
Applicant is required to furnish a drawing under 37 
CFR 1.81. (Incorporate in Office action or set two-month 
period for response.)”’ 


The applicant will be given at least two months from the 
date of such requirement to submit drawings. If the require- 
ment for drawings is included in an Office action, the time 
for supplying the drawings will be the same as the time of 
response to the Office action. Upon receipt of the drawing 
within the period set, the examiner will check the drawings 
for new matter. If new matter is included, the drawing will 
not be entered. It will be objected to as containing new mat- 
ter. A new drawing without such new matter may be re- 
quired if the examiner still feels a drawing is needed under 
37 CFR 1.81 or 1.83. The examiner’s decision would be re- 
viewable by petition to the Commissioner under Rule 1.181. 
The decision on such a petition would be handled by the 
Group Director. If a drawing is not timely received in re- 
sponse to a letter from the examiner which requires a draw- 
ing, the application becomes abandoned for failure to respond. 


RENE D. TEGTMEYER, 
Assistant Commissioner for Patents 


[968 0.G. 7] 


Date Feb. 8, 1978. 


(41) Execution AND FILING OF PATENT APPLICATIONS 


This notice is intended as a reminder that United States 
patent applications which have not been prepared and exe- 
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cuted in accordance with the requirements of Title 35 of the 
United States Code and Title 37 of the Code of Federal 
Regulations may be denied a filing date as a complete ap- 
plication or may be, in appropriate circumstances, stricken 
from the files as having been improperly executed and/or filed. 
Although the statute and the rules have been in existence 
for many years, the Office continues to receive a number of 
applications which have been improperly executed and/or 
filed. Since the improper execution and/or filing of pateni ap- 
plications can ultimately result in a loss of rights it is ap- 
propriate to re-emphasize the importance of proper execu- 
tion and filing. 

Attention is invited to the fact that 35 U.S.C. 111 requires 
that “(t)he application must be signed by the applicant...” 
The same requirement appears in 37 CFR 1.57 which specifies 
that the signature to the oath or declaration “will be ac- 
cepted as the signature to the application provided the 
oath or declaration . . . is attached to and refers to the 
specification and claims to which it applies. Otherwise the 
signature must appear at the end of the specification after 
the claims.” 

It should be carefully noted that the application “signed 
by the applicant” must be a complete application and can- 
not be simply an oath or declaration signed without the re- 
mainder of the application. As an example, it is improper for 
an applicant to sign an oath or declaration which is later 
attached to a specification and/or claims unless the specifica- 
tion is also signed after the claims. See 37 CFR 1.56(c) which 
provides that “(a)ny application may be stricken from the 
files if: (1) Signed or sworn to in blank, or without actual 
inspection by the applicant...” 

The provisions of 35 U.S.C. 363 for filing an international 
application under the Patent Cooperation Treaty (PCT) 
which designates the United States and thereby has the ef- 
fect of a regularly filed United States national application, 
except as provided in 35 U.S.C. 102(e), are somewhat dif- 
ferent than the provisions of 35 U.S.C. 111. Under 35 U.S.C. 
363 and PCT Article 11(1), the signature of the inventor is 
not required to obtain a filing date but must be submitted 
later. The oath or declaration requirements for an interna- 
tional application before the Patent and Trademark Office 
are set forth in 37 CFR 1.70. 

The requirement that applicant sign “the application” also 
precludes alterations to the application after execution. See 
37 CFR 1.52(c) which states that “(n)o.. . alterations are 
permissible after execution of the application papers.” It is 
therefore necessary that the application, including the oath 
or declaration, be executed in the form in which it is in- 
tended to be filed since it is improper for anyone, including 
counsel, to complete or otherwise alter application papers, 
including the oath or declaration, after the applicant has 
executed the same. Section 1.56(c) provides that “(a)ny ap- 
plication may be stricken from the files if: ... (2) Altered or 
partly filled in after being signed or sworn to.” 

In summary, it is emphasized that the application filed 
must be the application executed by the applicant and it is 
improper for anyone, including counsel, to alter, rewrite, 
or partly fill in any part of the application, including the 
oath or declaration, after execution by the applicant. This 
reminder should particularly be brought to the attention of 
foreign applicants by their United States counsel since the 
United States law and practice in this area may differ from 
that in other countries. Hopefully, this Notice will serve as 
an adequate reminder so that applicants will not lose rights 
through the improper execution and/or filing of patent ap 
plications. 

LUTRELLE F. PARKER, 

Acting Commissioner of 

Patents and Trademarks. 


[988 0.G. 2] 


Oct. 11, 1979. 


access 


(42) Use or SymBot “%” IN PATENT APPLICATIONS 


The Greek letter Phi has long been used as a symbol in 
equations in all technical disciplines. It further has special 
uses which include the indication of aa electrical phase or 
clocking signal as well as an angular measurement. The 
recognized symbols for the upper and lower case Greek Phi 
characters, however, do not appear on most typewriters. This 
apparently has led to the use of a symbol composed by first 
striking a zero key and then backspacing and striking the 
“cancel” or “slash” key to result in “@” which is an ap- 
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proximation of accepted symbols for the Greek character Phi. 
In other instances the symbol is composed using the upper 
or lower case letter “O” with the “cancel” or “slash” super- 
imposed thereon by backspacing or is simply handwritten in 
a variety of styles. These expedients result in confusion be- 
cause of the variety of type sizes and styles available on 
modern typewriters. 

In recent years, the growth of data processing has seen 
the increasing use of this symbol (“@’’) as the standard repre- 
sentation of zero. The “slashed” or “cancelled zero” is used 
to indicate zero and avoid confusion with the upper case 
letter “O” in both text and drawings. 

Thus, when the symbol “@”’ in one of its many variations, 
as discussed above, appears in patent applications being pre- 
pared for printing, confusion as to the intended meaning of 
the symbol arises. Those (such as examiners, attorneys, and 
applicants) working in the art can usually determine the in- 
tended meaning of this symbol because of their knowledge of 
the subject matter involved, but editors preparing these ap- 
plications for printing have no such specialized knowledge 
and confusion arises as tc which symbol to print. The result, 
at the very least, is delay until the intended meaning of the 
symbol can be ascertained. 

Since the Office does not have the resources to conduct a 
technical editorial review of each application before printing, 
and in order to eliminate the problem of printing delays as- 
sociated with the usage of these symbols, any question about 
the intended symbol will be resolved by the editorial staff of 
the Office of Publications by printing the symbol “@”’ when- 
ever that symbol is used by the applicant. Any Certificate of 


Correction necessitated by the above practice will be at the 
patentee’s expense (37 CFR 1.323) because the intended 
symbol was not accurately presented by the Greek upper or 
lower case Phi letters (%,¢) in the patent application. 
RICHARD J. SHAKMAN, 
Assistant Commissioner 
for Administration. 


[978 0.G. 152] 


Dec. 20, 1978. 


EXAMINATION OF APPLICATIONS 


EXAMINATION OF CLAIMS FOR PATENTABILITY 
Unper 35 U.S.C. 103 


The purpose of this notice is to inform the public of the 
current Patent and Trademark Office policy concerning de- 
terminations of obviousness under 35 U.S.C. 103 in view of 
the recent Supreme Court decision in Sakraida v. Ag Pro, 
189 USPQ 449 (1976). 

The following text is a copy of a memorandum issued to 
all patent examining personnel relative to this topic. 

“A clarification of the policy of the Patent and Trademark 
Office in the examination of claims for patentability under 
35 U.S.C. 103 seems in order at this time in view of the Su- 
preme Court's decision in Sakraida v. Ag Pro, 189 USPQ 449 
(decided April 20, 1976) which is similar to the Court's 
earlier decision in Anderson’s-Black Rock, Inc. v. Pavement 
Salvage Co., 163 USPQ 673 (decided December 8, 1969). 
“Office policy has consistently been to follow Graham v. John 
Deere Co., 148 USPQ 459 (decided February 21, 1966) in the 
consideration and determination of obviousness under 35 
U.S.C. 103. The three factual inquiries enunciated therein 
as a background for determining obviousness are as follows: 
1. Determination of the scope and content of the prior 
art; 
2. Ascertaining the differences between the prior art and 
the claims in issue ; and 
3. Resolving the level of ordinary skill in the pertinent 
art. 


“Attention is directed to MPEP Section 706 for a more com- 
plete discussion of the application of the Graham test. 

“The Supreme Court reaffirmed and relied upon the Graham 
three-pronged test in its consideration and determination of 
obviousness in the fact situations presented in both the Ag 
Pro and Black Rock decisions. In each case, the Court went 
on to discuss whether the claimed combinations produced a 
‘new or different function’ and a ‘synergistic result,’ but 
clearly decided whether the claimed inventions were un- 
obvious on the basis of the three-way test in Grabam. No- 
where in its decisions in those cases does the Court state 


(43) 





JANUARY 6, 1981 


that the ‘new or different function’ and ‘synergistic result’ 
tests supersede a finding of unobviousness or obviousness un- 
der the Graham test. 
“Accordingly, examiners should continue to apply the test 
for patentability under 35 U.S.C. 103 set forth in Graham. 
It should be noted that the Supreme Court’s application of 
the Graham test to the fact circumstances in Ag Pro is some- 
what stringent, as it was in Black Rock.”’ 
July 8, 1976. 
C. MARSHALL DANN, 
Commissioner of Patents 4 Trademarks. 


[949 0.G. 3] 


(44) Ctaims Copizp From PATENTS 


Applicants and their attorneys or agents are reminded of 
the requirement of Rule 205(b) (37 CFR 1.205(b)) of the 
Rules of Practice that “Where an applicant presents a claim 
copied or substantially copied from a patent, he must, at the 
time he presents the claim, identify the patent, give the number 
of the patented claim, and specifically apply the terms of the 
copied claim to his own disclosure, unless the claim is copied 
in response to a suggestion by the Office.” 

The requirement of Rule 205(b) (37 CFR 1.205(b)) applies 
to claims copied in an application at the time of filing as 
well as to claims copied in an amendment to a pending appli- 
cation. If an applicant, attorney, or agent presents a claim 
copied or substantially copied from a patent without comply- 
ing wtih Rule 205(b) (37 CFR 1.205(b)) the examiner may 
be led into making an action different from what he would 
have made had he been in possession of all the facts. There- 
fore, failure to comply with Rule 205(b) (37 CFR 1.205(b)), 
when submitting a claim copied from a patent, may result in 
the issuance of an Order To Show Cause why the application 
should not be stricken from the files of the Patent Office. If 
a satisfactory answer is not filed within the period set in the 
Order it may be necessary to strike the application under 
Rule 56 (37 CFR 1.56). 

This reminder is being published to emphasize to appli- 
cants and thelr attorneys or agents the importance of com- 
plying with the requirement of Rule 205(b) (837 CFR 1.205(b)) 
at the time the claim is copied. 


WILLIAM FELDMAN, 
Acting Assistant Commissioner for Patents. 


[922 0.G. 442] 


Apr. 10, 1974. 


(45) TRANSLATIONS OF FOREIGN LANGUAGE REFERENCES 


Frequently, Office actions cite references that are in a 
foreign language. In the event a translation of the entire 
text or portion of the text of the reference is readily avail- 
able in the examiners’ search files, a copy of the translation 
will normally be included with the Office action. However, 
applicants are cautioned that the inclusion of a translation 
with a foreign language reference should not be construed 
to mean that the examiner used or relied on the translation, 
or that 1 is accurate or an official translation made by the 
Patent and Trademark Office. 

While this service may be infrequent, it could be increased 
by the submission of translations by the applicant to the 
Office. Accordingly, it is requested that translations of foreign 
language references be transmitted to the Office, and in par- 
ticular be transmitted with the response to the Office action 
or in a separate envelope addressed to: Commissioner of 
Patents and Trademarks, Washington, D.C. 20231. In addi- 
tion, it would be of great assistance to the Office in filing 
the translation. if the translation carried the following: 
1. an identification of the foreign language reference and, 
where possible, 2. its location in the examiners’ search files 
(e.g. location should be known if reference was cited in Office 
action). If identifying information is not available, the in- 
coming translation should carry the name “Scientific 
Library” thereon so that it can be processed by the Library. 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner for Patents. 


Date: Oct. 26, 1977. 
[964 0.G. 24] 
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(46) RESTRICTION BETWEEN INVENTIONS 


The practice set out in the notice of June 20, 1968 (852 
0.G. 509) is hereby revised as follows. 

Under the statute an application may properly be required 
to be restricted to one of two or more claimed inventions 
only if they are able to support separate patents and they 
are either independent or distinct. 

If it is demonstrated that two or more claimed inventions 
have no disclosed relationship (“independent”), restriction 
should be required, and it is not necessary to further show 
that the claimed inventions are distinct. If it is demonstrated 
that two or more claimed inventions have a disclosed re- 
lationship (“dependent”), then a showing of distinctness is 
required to substantiate a restriction requirement. 

Where inventions are neither independent nor distinct, one 
from the other, or they are not sufficiently different to sup- 
port more than one patent, their joinder in a single applica- 
tion must be permitted. 

Every requirement to restrict has two aspects, (1) the 
reasons (as distinguished from the mere statement of con- 
clusion) why the inventions as claimed are either independent 
or distinct, and (2) the reasons for insisting upon restric- 
tion therebetween. 

In order to support a requirement to restrict between com- 
bination and subcombination inventions, two-way distinct- 
ness must be demonstrated. 

If it can be shown that a combination, as claimed (1) does 
not require the particulars of the subcombination as claimed 
for patentability, and (2) the subcombination can be shown 
to have utility either by itself or in other and different rela- 
tions, the inventions are distinct. When these factors cannot 
be shown, such inventions are not distinct. 

Two or more claimed subcombinations, disclosed as usable 
together in a single combination, and which can be shown to 
be separately usable, are usually distinct from each other. 

In applications claiming inventions in different statutory 
categories only one-way distinctness is needed to support a re- 
striction requirement. For example, in applications contain- 
ing claims to both process and apparatus, distinctness may be 
shown if (1) the process as claimed can be practiced by 
hand or by another materially different apparatus, or (2) the 
apparatus as claimed can be used to practice another and 
materially different process. 

As in the notice of May 1, 1974 concerning Markush-Type 
claims (922 0.G. 1016), if the search and examination of an 
entire application can be made without serious burden, the 
examiner is encouraged to examine it on the merits, even 
though it includes claims to distinct or independent inven- 
tions. 

WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 


Apr. 9, 1975. 


[934 0.G. 450) 


a 


(47) REVISED PRACTICE RE MARKUSH-TYPE CLAIMS 

This notice deals with Markush-type generic claims which 
include a plurality of alternatively usable substances or 
members. In most cases, a recitation by enumeration is used 
because there is no appropriate or true generic language. In 
many cases, the Markush-type claims include independent 
and distinct inventions. This is true where two or more of 
the members are so unrelated and diverse that a prior art 
reference anticipating the claim with respect to one of the 
members would not render the claim obvious under 35 U.S.C. 
103 with respect to the other member(s). 

In applications containing claims of that nature, the Ex- 
aminer may require a provisional election of a single species 
prior to examination on the merits. The provisional election 
will be given effect in the event that the Markush-type claim 
should be found not allowable. Following election, the 
Markush-type claim will be examined fully with respect to 
the elected species and further to the extent necessary to de- 
termine patentability. Should the Markush-type claim be 
found not allowable, examination will be limited to the 
Markush-type claim and claims to the elected species, with 
claims drawn to spcies patentably distinct from the elected 
species held withdrown from further consideration. 
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As an example, in the case of an application with a searches will be recorded in the “SEARCHED” box by the 
Markush-type claim drawn to the compound C-R, wherein R~ examiner along with the date and the examiner's initials. 
is a radical selected from the group consisting of A, B,C, D, according to the following guidelines: 
and E, the Examiner may require a provisional election of a 1. A complete search of a subclass, including all United 


single species, CA, CB, CC, CD, or CE. The Markush-type 
claim would then be examined fully with respect to the 
elected species and any species considered to be clearly un- 
patentable over the elected species. If on examination the 
elected species is found to be anticipated or rendered obvious 
by prior art. the Markush-type claim and claims to the elected 
species shall be rejected. and claims to the non-elected species 
would be held withdrawn from further consideration. As in 
the prevailing practice. a second action on the rejected claims 
wonld be made final. 

On the other hand. should no prior art be found that antici- 
pates or renders obvious the elected species, the search of the 
Markush-type claim will be extended. If prior art is then 
found that anticipates or renders obvious the Markush-type 
claim with respect to a non-elected species, the Markush-type 
claim shall be rejected and claims to the non-elected species 
held withdrawn from further consideration. The prior art 
search, however, will not be extended unnecessarily to cover 
all non-elected species. Should applicant, in response to this 
rejection of the Markush-type claim, overcome the rejection, 
as by amending the Markush-type claim to exclude the species 
anticipated or rendered obvious by the prior art, the amended 
Markush-type claim will be re-examined. The prior art search 
will be extended to the extent necessary to determine patent- 
ability of the Markush-type claim. In the event prior art is 
found during the re-examination that anticipates or renders 
obvious the amended Markush-type claim, the claim will be 
rejected and the action made final. Amendments submitted 
after the final rejection further restricting the scope of the 
claim will not be entered. 

If the members of the Markush group are sufficiently few in 
number or so closely related that a search and examination 
of the entire claim can be made without serious burden, the 
Examiner is encouraged to examine all claims on the merits, 
even though they are directed to independent and distinct 
inventions. In such a case, the Examiner will not follow the 
above procedure and will not require restriction. 

This notice supersedes the practice set out in 922 0.G. 
1016. dated May 1, 1974. 

Although the above practice is now in effect, a rule change 
proposal is also being considered to provide for prosecution 
of multiple inventions in a single patent application by sub- 
mission of additional fees. 

DONALD W. BANNER, 
Commissioner of Patents and Trademarks. 


[976 0.G. 128] 


(48) REVISED PROCEDURES FOR RECORDING SEARCHES 
AND CONSIDERATIONS OF CERTAIN PRIOR ART 


Oct. 23, 1978. 


In order to provide a more complete, accurate and uni- 
form record of what has been searched and considered by 
the examiner for each application the Patent and Trademark 
Office has established revised procedures for recording search 
data in the application file. Such a record is of importance 
to anyone evaluating the strength and validity of a patent, 
particularly if the patent is involved in litigation. These new 
procedures will also facilitate the printing of certain search 
data on patents. 

Under the revised procedures. searches are separated into 
two categories and listed. as appropriate, in either the 
“SEARCHED” box or a newly added “SEARCH NOTES” 
hox on the file jacket. 

Until file jackets can be reprinted to include a second 
search data box, all file jackets for new applications will have 
the “SEARCH NOTES” box stamped therein by the Mail 
Room. If additional space is required, entries will be con- 
tinned on the outside right flap of the file jacket. 

The revised procedures will anply to all new applications 
in which the first search is made after April 1, 1977 and 
do not affect the manner in which references are listed on 
the form PTO-S92. “Notice of References Cited.” Appropriate 
changes in the Manual of Patent Examining Procedure will 
be made. 


A. “SEARCHED” Row Entries 


Search entries made here, except those for search updates 
(see item A. 3 below), will be printed under “Field of 
Search” on the patent front page. Therefore, the following 


States and foreign patent documents and other publi- 
cations placed therein. 

The complete classification (class and subclass) will be 
recorded. 


. A limited search of a subclass, for example, a search 


that is restricted to an identifiable portion of the patent 
documents placed therein. If, however, only the publi- 
cations in a subclass are searched. such an entry is to 
be made under “SEARCH NOTES” rather than under 
“SEARCHED.” (See item B. 4 below.) 

The class and subclass, followed by the information de- 
fining the portion of the subclass searched in paren- 
thesis, will be recorded. 


. An update of a search previously made. 


This search entry will be recorded in a manner to in- 
dicate clearly which of the previously recorded searches 
have been updated, followed by. the expression ‘“(up- 
dated).’”’ Search update, entries, although recorded in 
the “SEARCHED” box, will not be printed. 

When a search made in a parent application is updated 
during the examination of a continuing application, those 
searches updated, followed by “(updated from parent 
S.N. —_—- —)’ wll be recorded. If the parent 
has’ been patented, the patent number “Pat. 
N. — ——-’’ instead of serial number in the 
above phrase will be recorded. 


. A mechanized search of a file of documents in a specific 


art, conducted by using key terms to retrieve documents. 
The name of the mechanized search system as it ap- 
pears in the following list will be recorded along with 
the expression ‘‘MS File” to indicate mechanized search 
file. 

Mechanized Search Systems 


Termatrer Systems: 


Automatic Fuel Controls 

Boots & Shoes 

Chemical Testing 

Combined Fasteners 

Electrical Contact Materials 

Surface Bonding Using Critical Metal 


Edge-Notched Card System: 
Fluid Devices 


Punch Card Systems: 


Electrolysis 
Organometallics 
Steroids 


Computer Controlled Microfiche Search Systems 


(CCMSS): 


A-D Convertors 
Digital Data Processing Systems 
Special Purpose Digital Processing Systems 


When a search with a Termatrex or Edge-Notched card 
system is conducted, the examiner will complete form 
PTO-1041 in two copies, recording all queries searched 
even those which yield only non-relevant documents. 
All documents returned by the system in response to a 
query which are not actually reviewed will have an si" 
drawn through their associated access and patent num- 
bers. The examiner will place one copy of the form 
PTO-1041 in the application file on the right flap of the 
file jacket, the other copy of the form PTO-1041 will 
be forwarded to the Office of Search Systems. 

When conducting a search with a Punched Card system, 
the examiner will place in the application file the Code 
Sheet on which the terms searched have been marked 
along with the machine tape listing the documents re- 
trieved. Any document not actually reviewed will have 
an “X" drawn through that document's number on the 
listing. 

When conducting a search with the CCMSS search sys- 
tems, the machine-produced search report, which lists 
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the terms and tagged documents, will be placed in the 
application file on the right flap of the file jacket. Any 
tagged document not actually reviewed will have an “X” 
drawn through that document number on the search 
report. 


“SEARCH NOTES” Boz Entries 


Entries made in the “SEARCH NOTES” box are of equal 
importance to those placed in the “SEARCHED” box: how- 
ever, these entries will not be printed on any resulting patent. 
They are intended to complete the application file record of 
areas and/or documents considered by the examiner in the 
search. The examiner will record the following searches in 
the “SEARCH NOTES” and in the manner indicated, 
with each search dated and initialled : 

1. A cursory search, or scanning, of a subclass, i.e, a 
search usually made to determine if the documents clas 
sified there are relevant. 
The classification will 
“(Cursory).” 

. A consultation with other examiners to determine if 

relevant search fields exist in their areas of expertise. 

The class and subclass discussed, if not actually 

searched, will be recorded, followed by “‘(consulted).”’ 

This entry may also include the name of the examiner 

consulted and the art unit. 

. A search of a publication not located within the classi- 

fied patent file, e.g., a library search, a text book search, 

a Chemical Abstracts search, etc. The following data 

will be recorded for each type of literature search: 

a. Abstracting publications, such as Chemical Abstracts 
or the Engineering Index—the name of the publica- 
tion, the list of terms consulted in the index and the 
period covered will be recorded. 

. Periodicals—The title and period or volumes covered, 
as appropriate will be recorded. 

ce. Books—The title and author, edition or date, as ap 
propriate, will be recorded. 

. Other types of literature not specifically mentioned 
above (i.e., catalogs, manufacturer's literature, pri- 
vate collections, etc.). 


B. 


box 


be recorded, followed by 


Unless the search is a cursory or browsing one, data 
as necessary to provide unique identification of ma- 
terial searched will be recorded. Specific materials 
cited by the examiner will not be recorded again here. 
. Computer search in Scientific Library—-An on-line 
computerized literature searching service which uses 
key terms and index terms to locate relevant pub- 
lications in many large bibliographic data bases is 
available to examiners in the Scientific Library of 
the Patent and Trademark Office. A member of the 
library staff is assigned to assist examiners in select- 
ing key terms and to program the search. 
There are two on-line search systems: The Lockheed 
Information Systems and the SDC Search Service. 
These search systems include many data bases. 
A copy of the search printout will made and 
placed in the application file, attached to the right 
flap of the file jacket. 
The examiner will also indicate which publications 
were reviewed by initialling and dating the copy of 
the printout in the left margin adjacent to each re- 
viewed publication. If only an abstract of a docu- 
ment was reviewed, the note of ‘“‘ck’ed abst.” will be 
made next to the initials and date. If the complete 
document was reviewed, the note ‘“‘ck’ed doc.” will 
be placed with the initials and date. 

4. A search of only the publications in a subclass. 

The class and subclass followed by ‘‘(publications only)” 
will be recorded. 

. A review of art cited in a parent application or in an 
original patent, as required for all continuing and re- 
issue applications, or a review of art cited in related ap- 
plications or patents mentioned within the specification, 
such as those included to provide background of the 
invention. 

The serial number of a parent application that is still 
pending or abandoned, followed by “refs. checked” or 
“refs. ck’ed” will be recorded. If for any reason not all 
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of the references are checked beca‘se they are not avail- 
able or clearly not relevant, such exceptions will be 
noted. 
The patent number of a parent or related application 
that was patented or of an original patent now being 
reissued will be recorded along with the expressions 
“refs. checked” or “refs. ck’ed.” 
C. Not Recorded 
The following data will not be recorded in either of the 
search boxes, but will be noted in the application file as in- 
dicated below. 
1. Citations of prior art by applicants conforming to Rule 
98 and the practice thereunder. 
In each instance where all prior art referred to in a 
paper placed in the application file is considered, the 
examiner will place the notation “all ck’ed” and his or 
her initials adjacent to the citation. 
. Citations of prior art by applicants not conforming to 
Rule 98 and the practice thereunder. 
In each instance where an examiner considers, but does 
not cite on form PTO-892, specific prior art referred 
to in a paper placed in the application file, the examiner 
will place a notation adjacent to the reference. If all 
the references referred to in such a paper are reviewed, 
the examiner will place the notation “all ck’ed” and his 
or her initials adjacent the citation. If included in the 
specification, the examiner will write his or her initials 
adjacent to any reference(s) checked and enter 
“checked” or “ck’ed’”’ in the left margin opposite the 
initials. If presented in a separate paper or in the re- 
marks of an amendment, the examiner's initials and 
“checked” or “ck’ed” will be entered adjacent to the 
citation(s) or wherever possible to indicate clearly 


those checked. 
RENE D. TEGTMEYER, 


Assistant Commissioner for Patents. 
Date : 2-22-77. 
[956 O0.G. 1546] 


(49) Prior Art Cited by Applicants 


Effective immediately, applicants are encouraged to use 
new form PTO-1449, “List of Prior Art Cited by Applicant,” 
when preparing a prior art statement under 37 CFR 1.97- 
1.99. A copy of the form is included herewith from which 
suitable reproductions can be made. This form, which will 
enable applicants to provide the ’TO with a uniform listing 
of prior art citations, supersedes form PTO-3.72. 

While the filing of prior art statements is voluntary, the 
procedure is governed by the guidelines of Section 609 of 
the Manual of Patent Examining Procedure and 37 CFR 
1.97 through 1.998. To be considered a proper prior art state- 
ment, form PTO-1449 shall be accompanied by an explana- 
tion of relevance of each listed item, a copy of each listed 
patent or publication or other item of information and a 
translation of the pertinent portions of foreign documents 
(if an existing translation is readily available to the ap- 
plicant), and should be submitted in a timely manner as set 
out in MPEP Sec. 609. 

Examiners will consider all prior art citations submitted 
in conformance with 37 CFR 1.98 and MPEP Sec. 609 and 
place their initials adjacent the citations in the boxes pro- 
vided on the form. Examiners will also initial citations not 
in conformance with the guidelines which may have been 
considered. A reference may be considered by the examiner 
for any reason whether or not the citation is in full con- 
formance with the guidelines. A line will be drawn through 
a citation if it is not in conformance with the guidelines 
and bas not been considered. A copy of the sulmitted form, 
as reviewed by the examiner, will be returned to the applicant 
with the next communication. The original of the form will 
be entered into the application file. 

Each citation initialed by the examiner will] be printed on 
the issued patent in the same manner as prior art cited by 
the examiner on form PTO-892. 

The reference designations “AA,"" “AB,” etc. (referring to 
Applicant's reference A, Applicant's reference B, etc.) will 
be used by the examiner in the same manner as examiner's 
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reference designations “A,” “B,” “'C,” etc. on Office Action 
Form PTO-1142. 
WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
Jor Patents. 


Aug. 15, 1980. 


[998 0.G. 8] 


(50) Express ABANDONMENTS 

Experience over the past several months has indicated the 
need to clarify and re-emphasize existing practice regarding 
express abandonments submitted under 37 CFR 1.138. 

Since 1966, when Rule 138 was revised, it is no longer re- 
quired that the applicant and the assignee of record, if any, 
sign an express abandonment. The revised rule indicates that 
a patent application may be expressly abandoned by an at- 
torney or agent of record. Therefore, prior to signing a 
declaration of express abandonment of a patent application, 
it is imperative that the attorney or agent of record exercise 
every precaution in ascertaining that the abandonment of 
the application is in accordance with the desires and best 
interests of the applicant. Moreover, special care should 
be taken to insure that the appropriate application from a 
group of related applications is correctly identified in the 
letter of abandonment. 

A declaration of abandonment signed by the applicant or 
his attorney or agent of record becomes effective when an 
appropriate official of the Office takes action in recognition of 
the declaration. When so recognized, the date of abandonment 
may be the date of recognition or a different date if so 
specified in the declaration itself. For example, where a con- 
tinuing application is filed with a request to abandon the 
prior application as of the filing date accorded the continuing 
application, the date of the abandonment of the prior appli- 
cation will be in accordance with the request once it is 
recognized. 

Action in recognition of an express abandonment may take 
the form of an acknowledgement by the examiner or the 
Patent Issue Division of the receipt of the express abandon- 
ment, indicating that it is in compliance with 37 CFR 1.138 
(see Section 711.01 MPEP). Alternatively, recognition may 
be no more than the transfer of drawings to a new application 
pursuant to instructions which include a request to abandon 
the application containing the drawings to be transferred 
(see 37 CFR 1.60 and Section 608.02(1) MPEP). 

It is suggested that divisional applications being submitted 
under 37 CFR 1.60 be reviewed before filing to ascertain 
whether the prior application should be abandoned. Recent 
experience reveals that some divisional applications are being 
filed under 37 CFR 1.60 with requests to transfer the draw- 
ings from, and abandon, the prior application. Following the 
recognition of the abandonment, the attorney or agent sign- 
ing the request informs the Office that the request was made 
by mistake for any one of a number of reasons. Care should 
be exercised in situations such as these as the Office looks 
on express abandonments as acts of deliberation, intentionally 
performed. 

Another common situation involves the submission of an 
express abandonment following the allowance of an appli- 
caiion. The express abandonment may not be recognized un- 
less it is actually received by appropriate officials in time to 
act before the date of issue. In those cases, once a patent 


number and issue date have been assigned to the application, 
it is considered too late to act on the express abandonment 
unless a petition under Rule 313(b) or Rule 183 is granted 
(see Section 711.01 of MPEP). 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner for Patents. 


Apr. 7, 1975. 
[934 0.G. 2] 


em 


NoTice OF ABANDONMENT FOR FaILure TO 
PROSECUTE APPLICATION 


(51) 


Effective immeditely the Patent Examining Corps will 
mail a communication, concerning all applications becoming 
abandoned in the Corps for failure to prosecute, to the cor- 
respondence address of record. 

The communication to be mailed will merely comprise a 
copy of the first page of the Office action, to which applicant 
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failed to properly respond, the copy including stamped lan- 
guage thereon indicating that the application has become 
abandoned and the date that the copy was mailed. The lan- 
guage stamped on the copy will be as follows: APPLICA- 
TION HAS BECOME ABANDONED. THIS NOTICE 
MAILED: . In no case will the mere 
failure to receive a notice of abandonment affect the status 
of an abandoned application. 

This new procedure should enable applicants to take ap- 
propriate and diligent action to reinstate an application in- 
advertently abandoned for failure to timely respond to an 
official communication. In most cases, a petition to revive 
under 37 CFR 1.137 will be the appropriate remedy. It may 
be that a response to the Office action was mailed to the 
Office with a certificate of mailing declaration as a part there- 
of (notice of October 26, 1976; 951 O.G. 1342) but was not 
received in the Office. In this instance, adequate relief may 
be available by means of a petition to withdraw the holding 
of abandonment. 

In any instance, if action is not taken promptly after re- 
ceiving the notice of abandonment, appropriate relief may 
not be granted. 

If a lack of diligent action is predicated on the contention 
that neither the Office action nor the notice of abandonment 
was received, one may presume that there is a problem with 
the correspondence address of record. Accordingly, your at- 
tention is directed to recent notices of May 28, 1975, and 
September 9, 1976, dealing with changes of address (935 
0.G. 1352 and 951 O.G. 454). In essence, it is imperative that 
a paper notifying the Office of a change of address be filed 
promptly in each application in which the correspondence 
address is to be changed. 

If an application is abandoned or a patent lapsed for an 
excessive time a terminal disclaimer may be required. A 
terminal disclaimer may also be required where the holding 
of abandonment or lapse is withdrawn but a determination is 
made that action attempting to correct the problem should 
have been taken in a more diligent manner. 


WILLIAM FELDMAN, 
Denuty Assistant Commissioner for Patents. 


[959 0.G. 24] 


May 9, 1977. 
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(52) New ProcepurEs FoR RECORDATION OF INTERVIEWS 


This notice establishes within the Patent and Trademark 
Office additional general procedures for the recordation of 
interviews. Proposed procedures were published in the 
OFFICIAL GAZETTE of June 28, 1977 (959 O.G. 36) for com- 
ment from interested members of the public by August 10, 
1977. Fifteen written comments were received the majority 
of which were favorable to the proposed procedures. Careful 
consideration has been given to the comments and the proce- 
dures are being adopted with a few changes. 

Under present practice it is the responsibility of the ap- 
plicant or the attorney or agent to make the substance of an 
interview of record in the application file, unless the ex- 
aminer indicates he or she will do so. It is the examiner’s 
responsibility to see that such a record is made and to correct 
material inaccuracies which bear directly on the question of 
patentability as set forth in Setion 713.04 of the Manual of 


Patent Examining Procedure (MPEP). This practice is con- 
tinued and further amplified as set forth below. 

Recent surveys have indicated that the substance of many 
interviews has not been made of record or the text thereof 
is incomplete as to substantive matters. In some cases, the 
substance of an interview may be presented as arguments in 
a subsequent response filed by the applicant but w‘thout any 
indication that they had been presented at the interview. In 
order to help insure a better record of examiner-applicant 
interviews in application files, the following new procedures 
are adopted to become effective for interviews conducted on 
and after January 1, 1978. Appropriate changes will be made 
in the Manual of Patent Examining Procedure (MPEP). 

Examiners will complete a two-sheet carbon interleaf Inter- 
view Summary Form for each interview held where a matter 
of substance has been discussed by checking the appropriate 
boxes and filling in the blanks in neat handwritten form. 
Discussions regarding only procedural matters, directed solely 
to restriction requirements (for which interview recordation 
is otherwise provided for in Section 812.01 of the MPEP), or 
pointing out typographical errors or unreadable script in 
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Office actions or the like, are excluded from the interview re- 
cordation procedures helow. 

The Interview Summary Form shall be given an appro- 
priate paper number, placed in the file and listed on the 
“Contents” list on the file wrapper. The docket and serial 
register cards will not be updated to reflect this interview. In 
a personal interview, the duplicate copy of the Form will be 
removed and given to the applicant (or attorney or agent) 
at the conclusion of the interview. In the case of a telephonic 
interview, the copy will be mailed to the applicant’s cor- 
respondence address either with or prior to the next official 
communication. If additional correspondence from the exam- 
iner before an allowance is not likely or if other circum- 
stances dictate, the Form will be mailed promptly after the 
telephonic interview rather than with the next official com- 
munication. The original of the completed Form will be made 
of record and placed in the right hand flap of the file. 

The Form provides for recordation of the following infor- 
mation : 

— Serial Number of the application 

— Name of applicant 

— Name of examiner 

— Date of interview 

— Type of interview (personal or telephone) 

— Name of participant(s) (applicant, attorney or agent, 

etc.) 

— An indication whether or not an exhibit was shown or 

a demonstration conducted 

— An identification of the claims discussed 

— An identification of the specific prior art discussed 

— An indication whether an agreement was reached and 

if so, a description of the general nature of the 
agreement (may be by attachment of a copy of 
amendments or claims agreed as being allowable). 
(Agreements as to allowability are tentative and 
do not restrict further action by the examiner to the 
contrary.) 

— The signature of the examiner who conducted the 

interview 

— Names of other Patent and Trademark Office personnel 

present. 

The Form also contains a statement reminding the appli- 
cant of his responsibility to record the substance of the in- 
terview. 

It is desirable that the examiner orally remind the appli- 
cant of his obligation to record the substance of the inter- 
view in each case unless both applicant and examiner agree 
that the examiner will record same. Where the examiner 
agrees to record the substance of the interview, or when it 
is adequately recorded on the Form or in an attachment to 
the Form, the examiner will check a box at the bottom of 
the Form informing the applicant that he need not supple- 
ment the Form by submitting a separate record of the sub- 
stance of the interview. 

It should be noted, however, that the Interview Summary 
Form will not be considered a complete and proper recorda- 
tion of the interview unless it includes, or is supplemented 
by the applicant or the examiner to include, all of the ap- 
plicable items required below concerning the substance of the 
interview : 

The complete and proper recordation of the substance of 
any interview should include at least the following applicable 
items : 


1) A brief description of the nature of any exhibit shown 
or any demonstration conducted. 

2) an identification of the claims discussed. 

3) an identification of specific prior art discussed. 

4) an identification of the principal proposed amendments 
of a substantive nature discussed, unless these are 
already described on the Interview Summary Form 
completed by the examiner. 

a brief identification of the general thrust of the 
principal arguments presented to the examiner. The 
identification of arguments need not be lengthy or 
elaborate. A verbatim or highly detailed description of 
the arguments is not required. The identification of 
the arguments is sufficient if the general nature or 
thruc: of the principal arguments made to the exam- 
iner can be understood in the context of the applica- 
tion file. Of course, the applicant may desire to em- 
phasize and fully describe those arguments which he 
feels were or might be persuasive to the examiner. 

a general indication of any other pertinent matters 
discussed, and 
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7) if appropriate, the general results or outcome of the 
interview unless already described in the Interview 
Summary Form completed by the examiner. 

Examiners are expected to carefully review the applicant's 
record of the substance of an interview. If the record is not 
complete or accurate, the examiner will take appropriate ac- 
tion as set forth in MPEP Section 713.04. If the record is 
complete and accurate, the examiner should place the indica- 
tion “Interview record OK” on the paper recording the sub- 
stance of the interview along with the date and the exam- 
iner’s initials. 

C. MARSHALL DANN, 
Commissioner of Patents and Trademarks. 


[962 0.G. 21] 


cm 


STATEMENTS FILED UNDER ATOMIC ENERGY 
AcT AND NASA AcT 


Aug. 30, 1977. 


(53) 


Attention is called to the provisions of section 152 of the 

Atomic Energy Act of 1954 (42 U.S.C. 2182) and section 
805(c) of the National Aeronautics and Space Act of 1958 
(42 U.S.C. 2457). These statutes provide that the title to in- 
ventions useful in the production or utilization of special 
nuclear material or atomic energy, made or conceived in the 
course of or under any contract, subcontract, or arrangement 
entered into with or for the benefit of the Atomic Energy 
Commission, and any invention made in the performance of 
any work under any contract of the Nationa] Aeronautics and 
Space Administration, shall be vested in the United States. 
They also provide that no patent may be granted for any 
invention useful in the production or utilization of special 
nuclear material or atomic energy, or which in the opinion 
of the Commissioner has significant utility in the conduct 
of aeronautical or space activities, unless the applicant files 
with his application or within 30 days after request there- 
for by the Commissioner, a statement under oath setting 
forth (a) the full facts in regard to the making or concep- 
tion of the invention, and (b) the situation with regard to 
the contractual relationships involving the Commission or 
the Administration. Careful attention should be given the 
exact wording of the requirements of whichever of these 
sections is pertinent in order to assure’ that all of the require- 
ments are met. Since the duty of requiring the statements 
is placed by law on the Commissioner of Patents, it is in- 
cumbent on the Commissioner to determine whether the state- 
ments are timely filed and sufficient in substance to comply. 
Since these laws do not provide for any extension of the 
30-day period or for reviving an application which has be- 
come abandoned for failure to file a proper statement, it is 
important that such statements be timely filed and that 
they do so comply in order to avoid loss of valuable patent 
rights. 

The “full facts” involved in the conception and making of 
an invention should include those which are unique to that 
invention. The use of form paragraphs or printed forms 
which set forth only broad generalized statements of fact is 
not ordinarily regarded as meeting the requirements of these 
statutes. 

This office has construed the word “applicant” in both of 
these statutes to mean the inventor or joint inventors in 
person. Accordingly, in the ordinary situation, the state 
ments must be signed by the inventor or joint inventors, 
if available, This construction is consistent with the fact 
that no other person could normally be more knowledgeable 
of the “full facts concerning the circumstances under which 
such invention was made,” (42 U.S.C. 2457) or, “full facts 
surrounding the making or conception of the invention or 
discovery” (42 U.S.C. 2182). 

In instances where an applicant does not have first-hand 
knowledge whether the invention involved work under any 
contract, subcontract, or arrangement with or for the bene- 
fit of the Atomic Energy Commission. or had any relation- 
ship to any work under any contract of the National 
Aeronautics and Space Administration, and includes in his 
statement information of this nature derived from others, his 
statement should identify the source of his information. Al- 
ternatively, the statement by the applicant could be ac- 
companied by a supplemental declaration or oath, as to the 
contractual matters, by the assignee or other person, ¢.£., 
an employee thereof, who has the requisite knowledge. 

Where an applicant is deceased or incompetent, or where 
it is shown to the satisfaction of this Office that he refuses 
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to furnish a statement or cannot be reached after diligent 
efforts, declarations or statements under oath setting forth 
the information required by the statutes may be accepted 
from an officer or employee of the assignee who has sufficient 
knowledge of the facts. The offer of such substitute state- 
ments should be based on the actual unavailability of or 
refusal by the applicant, rather than mere inconvenience. 
Where it is shown that one of joint inventors is deceased or 
unavailable, a statement by all of the other joint inventor(s) 


may be accepted. 
WILLIAM FELDMAN, 


Deputy Assistant Commissioner for Patente. 


Aug. 13, 1973. 
[914 0.G. 2] 


EXTENSIONS OF TIME TO SUBMIT AFFIDAVITS 
AFTER FINAL REJECTION 


(54) 


Not infrequently, applicants request an extension of time. 
stating as a reason therefor that more time is needed in 
which to submit an affidavit. When such a request is filed 
after final rejection, the granting of the request for exten- 
sion of time is without prejudice to the right of the examiner 
to question why the affidavit is now necessary and why it was 
not earlier presented. If applicant’s showing is insufficient. 
the examiner may deny entry of the affidavit, notwithstand- 
ing the previons grant of an extension of time to submit it. 
The grant of an extension of time in these circumstances 
serves merely to keep the case from becoming abandoned 
while allowing the applicant the opportunity to present the 
affidavit or to take other appropriate action. Moreover, prose- 
cution of the application to save it from abandonment must 
include such timely. complete and proper action as required 
by 37 CFR 1.113. The admission of the affidavit for purposes 
other than allowance of the application, or the refusal to ad- 
mit the affidavit, and any proceedings relative thereto, shall 
not operate to save the application from abondonment. 

Implicit in the above practice is the fact that affidavits 
submitted after final rejection are subject to the same treat- 
ment as amendments submitted after final rejection. In re 
Affidavit Filed After Final Rejection, 152 USPQ 292, 1966 
C.D. 53. 

WILLIAM FELDMAN, 
Deputy Assistant Commissioner for Patents. 
July 25, 1977. 
[961 0.G. 16] 


(55) EXTENSION OF TIME LIMIT 

This notice is intended to clarify certain ‘misunderstand- 
ings and indicates the treatment given to requests for an 
extension of time in a situation where applicant has been 
given a time limit to complete an otherwise incomplete but 
bona fide attempt to respond to the previous Office action and 
advance the case to final action. 

According to 37 CFR 1.135(c) when the applicant has filed 
a response to an examiner’s action but consideration of some 
matter or compliance with some requirement has been inad- 
vertently omitted, an opportunity to explain and supply the 
omission may be given before the question of abandonment 
is considered. According to the M.P.E.P., Section 710.02(c), 
the examiner may give applicant one month or the remainder 
of the period for response, whichever is longer, to complete 
the response. Neither the regulation nor the M.P.E.P. indi- 
cate that this time can be extended. 

Under the regulation, the missing matter or lack of com- 
pliance must be considered by the examiner as being “inad- 
vertently omitted.” Once an inadvertent omission is brought 
to the attention of the applicant, the question of inadvertence 
no longer exists. Therefore, any further time to complete the 
response would not be appropriate under 37 CFR 1.135(c). 
Accordingly, no extension of time will henceforth be granted 
in these situations. 


WILLIAM FELDMAN, 
Deputy Assistant ComrM@ssioner for Patents. 


Nov. 28, 1977. 


[965 0.G. 14] 
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EXAMINATION OF PATENT APPLICATIONS 
HAVING AN ISSUE OF FRAUD 


(56) 


This notice deals with the genera] procedures established 
within the Patent Office for the handling, during ex parte 
examination, of applications in which, or in relation to which, 
some facts appear or representations are made raising an issue 
of fraud. 

Such applications should be forwarded by the examiner to 
the Office of the Assistant Commissioner for Patents as soon 
as the facts or representations are discovered, The applica- 
tion will then be reviewed and a determination made as to 
whether immediate action on the issue of fraud is necessary 
or whether the consideration of such an issue should be de- 
layed until after the normal ex parte examination by the 
examiner (if such examination has not previously taken 
place). 

Where compelling reasons dictate immediate action, the 
application will not be returned to the examining group for 
normal ex parte examination until such action is complete. 
Otherwise, the application will be returned to the examining 
group. The examiner will complete the examination as to all 
matters except that any issues relating to possible fraud will 
not be considered or commented upon. When this examination 
is completed the application will be returned to the Office of 
the Assistant Commissioner for Patents. An investigation 
will then be undertaken to resolve the issues relating to the 
possible fraud. Such an investigation may include a require- 
ment for additional information from applicant, or from the 
examiner, should it be necessary for the proper conduct of the 
investigation. 

If the investigation reveals a prima facie case of fraud an 
Order to Show Cause why the application should not be 
stricken under Rule 56 of the Rules of Practice [37 CFR 1.56] 
will be issued. 

If a prima facie case of fraud does not exist, or is adequate- 
ly rebutted, a decision will be entered in the application file 
stating that the Patent Office has found no evidence neces- 
sitating striking the application. The application will then be 
returned to the examining group or other appropriate Patent 
Office section for further action. 


WILLIAM FELDMAN, 


Jan. 2, 1975. Acting Assistant Commissioner for Patents. 


[930 0.G. 1455] 


TITLE 37—PATENTS, TRADEMARKS AND 
COPYRIGHTS 


(57) 


CHAPTER 1—PATENT AND TRADEMARK OFFICE, 
DEPARTMENT OF COMMERCE 


PART 1—RULES OF PRACTICE IN PATENT CASES 


Patent Examining and Appeal Procedures 


On October 4, 1976 notice was given in the Federal 
Register (41 FR 43729) of .a proposal to amend sixteen sec- 
tions of Title 37 of the Code of Federal Regulations relating 
to patent examining and appeal procedures. Interested per- 
sons were invited to comment on the proposal by December 
7, 1976. One hundred seventy-five written letters and state- 
ments were submitted. A hearing was held in Arlington. 
Virginia on December 7, 1976 at which 21 persons testified 
orally. Careful consideration has been given to all comments 
received, and the proposal is being adopted with certain 
changes. 

The regulations adopted involve all sections that were 
proposed to be revised, amended or added—namely, §§ 1.11, 
1.14. 1.52, 1.56, 1.65, 1.69, 1.97, 1.98, 1.99, 1.109, 1.175, 
1.194, 1.196, 1.291, 1.292, and 1.346. Amendments also are 
being made in two sections which were not included in the 
published proposal—§§ 1.51 and 1.176. Since amendments to 
these sections are closely related to the substance of mat- 
ters which were contained in the published proposal, separate 
notice and public comment on these amendments are deemed 
unnecessary. 
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In addition, amendments are being adopted which were 
published for comment in two earlier, much less extensive 
proposals that concerned availability of certain files for 
public inspection. A -notice of a proposed amendment to 
§ 1.14(b) was published on June 4, 1974 (39 FR 19786). A 
notice of a proposed amendment to §1.11(a) was published 
on September 17, 1974 (39 FR 33376). No negative comments 
were submitted with respect to either of these proposals and 
both are being adopted without change. 

The text of the rules will be reproduced in the Patent and 
Trademark Office OFFICIAL GAZETTE in about a month with 
additions indicated by arrows and deletions indicated by 
brackets to help readers identify the changes. A transcript 
of the hearing, the letters and written statements received, 
and a summary and analysis of the comments are available 
for public inspection in Room 11E10 of Crystal Plaza Build- 
ing 3, 2021 Jefferson Davis Highway, Arlington, Virginia. 


PURPOSE OF RULES 


The purpose of the rules that are being adopted is to im- 
prove the quality and reliability of issued patents by 
strengthening patent examining and appeal procedures. It is 
desirable that patents be as dependable as possible, so as to 
enhance the incentives provided by the patent system to make 
inventions, to invest in research and development, to put new 
or improved products on the market, and to disclose inven- 
tions that otherwise would be kept as trade secrets. It is 
believed that the rules being adopted will help to maintain 
strong patent incentives. 

The rules afford patent owners an opportunity, through 
the filing of a reissue application, to obtain a ruling from an 
examiner on the pertinence of additional prior art after a 
patent has been issued. The rules also broaden the public’s 
opportunity for participation in the patent examining proc- 
ess, consistent with the limitations of statute, the protection 
of trade secrets, and the need to avoid making it unduly 
expensive to obtain a patent. 

The rules set forth the duty of candor and good faith 
which applicants have to the Patent and Trademark Office 
and encourage them to provide information about the prior 
art in a way that will make it more useful to examiners. A 
provision for foreign language oaths by individuals who do 
not understand English is intended to make them more aware 
of their representations and of their obligations. 

Under the rules more Patent and Trademark Office de- 
cisions that could have important precedent value will be 
available to the public, and some additional files will be 
available for inspection. Proceedings before the Board of Ap- 
peals are modified to help avoid the issuance of invalid 
patents. The rules encourage examiners to see that persons 
inspecting the file history of issued patents will be able to 
tell why the case was allowed. 


REISSUE APPLICATIONS 


Amended § 1.175 permits a patent owner to have new prior 
art considered by the Office by way of a reissue application 
without making any changes in the claims or specification. 
It is adopted with no change from the proposal. The require- 
ment for an oath or declaration alleging that the reissue ap- 
plicant believes ‘the original patent to be wholly or partly 
inoperative or invalid. . . .” is dispensed with in § 1.175(a) 
(1) unless the applicant believes that to be the case. Section 
1.175(a)(4) recognizes that reissues may be filed to have 
the patentability of the original patent considered in view 
of prior art or other information relevant to patentability 
which was not previously considered by the Office. 

Thus, a patentee may file a reissue if he believes his patent 
is valid over prior art not previously considered by the Office 
but would like to have a reexamination. The procedure may 
be used at any time during the life of a patent. During Itiga- 
tion, a federal court may. if it chooses. stay proceedings to 
permit new art to be considered by the Office. 

If a reissue application is filed as a result of new prior art 
with no changes in the claims or specification and the ex- 
aminer finds the claims patentable over the new art, the ap- 
plication will be rejected as lacking statutory basis for a 
reissue, since 35 USC 251 does not authorize reissue of a 
patent unless it is deemed wholly or partly inoperative or 
invalid. However, the record of prosecution of the reissue 
will indicate that the prior art has been considered by the 
examiner. 


U. S. PATENT AND TRADEMARK OFFICE 


1002 TMOG—25 


A substantial majority of the comments received favored 
amended § 1.175 as a means for improving the reliability of 
patents and avoiding unnecessary litigation costs. The nega- 
tive comments generally questioned the statutory authority 
of the Commissioner to adopt this section. Authority for 
§ 1.175 is believed to exist in 35 U.S.C. 6, which is the Com- 
missioner’s rulemaking authority, and in 35 U.S.C. 251. The 
latter section of the statute requires that the patent be 
deemed wholly or partly inoperative or invalid before a re- 
issue may be granted, but does not require such a belief by 
the patentee before a reissue application may be filed. The 
case law does not suggest that the approach of new 
§ 1.175(a) (4) is inconsistent with 35 U.S.C. 251.1 Inasmuch 
as 35 U.S.C. 251 is a remedial provision,’ it is believed that 
a liberal interpretation is justified and that adequate au- 
thority exists for the amended section. 

Amended §1.11(b) opens all reissue applications to in- 
spection by the general public. Section 1.11(b) also provides 
for announcement of the filings of reissue applications in the 
OFFICIAL GAazETTE. This announcement will give interested 
members of the public an opportunity to submit to the ex- 
aminer information pertinent to patentability of the reissue 
application. The announcement will include at least the filing 
date, reissue application and original patent numbers, title, 
class and subclass, name of the inventor, name of the owner 
of record, name of the attorney or agent of record, and ex- 
amining group to which the reissue application is assigned. 
Section 1.11(b) is amended from the proposal to so indicate. 
Reissue applications already on file on the effective date of 
the section will not be automatically open to inspection and 
will not be announced in the OrriciaL GazeTTe. However, a 
liberal policy will be followed in granting petitions for ac- 
cess to individual applications already on file. 

In order that members of the public may have time to 
review the reissue application and submit pertinent informa- 
tion to the Office before the examiner’s action, § 1.176 is 
amended to provide that reissue applications will not be 
acted on sooner than two months after the OFFICIAL GAazETTE 
announcement of filing. 

A substantial majority of the comments received favored 
adoption of § 1.11(b). The only opposition was based upon a 
suggestion that no statutory authority exists. However, since 
reissue applications contain no new disclosure, and therefore 
no trade secrets or confidential information, they are con- 
sidered to present a “special circumstance” within the mean- 
ing of 35 U.S.C. 122. 

The insertion of “all” as the fifth word of the first sen- 
tence of §1.11(b) is for clarity. The word “furnished” 1s 
changed to “obtained” in § 1.11 for clarity. 


PROTESTS AND PUBLIC USE PROCEEDINGS 


Amended §§ 1.291 and 1.292 give greater recognition to 
the value of written protests and public use petitions In 
avoiding the issuance of invalid patents. 

A substantial majority of the comments favored these sec- 
tions and viewed them as improving the quality of issued 
patents. Entry of protests has been upheld in court.* 

Section 1.291(a) provides that public protests against 
pending applications will be entered in the application file 
and will, if they meet stated requirements, be considered by 
the examiner. To guarantee consideration by the examiner, 
protests must be accompanied by copies of prior art docu- 
ments relied upon, although protests without copies will not 
necessarily be ignored. This is similar to the requirement of 
new § 1.98 that copies of patents and publications accompany 
prior art statements. Section 1.291 does not contemplate per- 
mitting a protester to participate as a party in further pro- 
ceedings. In the case of applications available to the public, 
such as reissue applications, the protester may file papers 
rebutting statements made by the applicant. The examiner 
at his discretion may request a protester to sumit additional 
written information or may provide extra time for comments 


by a protester to be filed. 


1See In re Clark, 522 F.2d 623, 187 "SPQ 209 (CCPA 


1975). at footnote 4 where the court declined to decide 

whether it is proper to seek reissne merely to disclose uncited 

prior art. See also In re Altenpohl, 500 F.2d 1151, 183 USPQ 

38 (CCPA 1974) 

whe In re Oda, 443 F. 2d 1200, 170 USPQ 268 (CCPA 
International Paper Co. v. Fibreboard Corp., 63 F.R.D. 

88, 181 USPQ 740 (D. Del. 1974). 
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To ensure consideration by the examiner, all protests must 
be timely submitted. Protests will generally be considered 
timely submitted, if they are filed before final rejection or 
allowance of the application by the examiner. The considera- 
tion given to protests filed after final rejection or allowance 
of the application by the examiner will depend upon the 
relevance of the prior art documents submitted and the 
point in time at which they are submitted. Obviously, if the 
prior art documents anticipate or clearly render obvious one 
or more claims they will not knowingly be ignored. It must be 
recognized, however, that the likelihood of consideration by 
the examiner decreases as the patent date approaches. Ac- 
cordingly, protests must be filed early in order to ensure 
their consideration. 

The first sentence of § 1.291(a) is deleted as unnecessary. 
Section 1.291(a) also is changed from the proposal to make 
clear that it applies to pending applications and that all 
protests will be referred to the examiner having charge of 
the subject matter involved. 

Section 1.291(b) incorporates the existing Office policy 
of permitting persons to submit prior art citations or copies 
of prior art after a patent has been granted. The section is 
changed from the proposal by the addition of the words “any 
papers related thereto” to recognize that statements as to the 
pertinence of prior art may be submitted. Both the citations 
and the related papers are to be entered without comments. 
The material submitted is not examined by the Office but is 
available to members of the public inspecting Office records. 

Some suggestions were received for major modifications of 
§1.291. It was suggested that an advisory opinion of the 
examiner be placed in the patent file when protests were re- 
ceived after issuance of the patent. Several persons sup- 
ported a suggestion for examiners to state whether a “new 
issue” was raised by prior art cited by a protester. Another 
suggestion was that a procedure similar to that used in the 
recent Trial Voluntary Protest Programs‘ be adopted on a 
continuing basis. These suggestions were carefully considered, 
but are not adopted. The suggestions extend substantially 
beyond § 1.291 as proposed, and their benefits do not appear 
sufficient to justify the added cost at this time. 

Materials submitted to the Office under §§ 1.291 and 1.292 
are to be served upon the applicant, patentee, attorney or 
agent when possible. The term “patentee” is used in its 
ordinary sense as defined in 35 USC 100(d). If service is not 
possible, materials are to be submitted in duplicate so that 
the Office can attempt to send the duplicate copy. The pro- 
posal is changed by adding the words “with the Office” after 
“filed” in §§ 1.291(c) and 1.292(b) for clarity. 

In § 1.292, the requirement that petitioner bear the Office’s 
expenses in conducting the public use proceeding is deleted. 
Section 1.292 is also amended to ensure that the existence 
of public use proceedings is recorded in the application file 
wrapper. Notice of a petition for a public use proceeding will 
be entered in the file in lieu of the petition itself when the 
petition and the accompanying papers are too bulky to ac- 
company the file. Any public use papers not physically en- 
tered in the file will be publicly available whenever the ap- 
plication file wrapper is available. 


Dory or DIscLosuRE 


Amended § 1.56 defines the duty to disclose information to 
the Office and the criteria for striking an application when 
that duty is violated. The wording of the section is changed 
in several respects from the proposal, but the purpose and 
general scope are the same as in the proposal. The section 
codifies the existing Office policy on fraud and inequitable 
conduct, which is believed consistent with the prevailing 
case law in the federal courts. The expanded wording of the 
section is intended to be helpful to individuals who are not 
expert in the judicially developed doctrines concerning 
fraud. The section should have a stabilizing effect on future 
decisions in the Office and may afford guidance to courts as 
well. 

A majority of comments received favored § 1.56 as pro- 
posed or with modifications. Persons opposed expressed con- 
cern over the imprecise definition of the duty of disclosure 
and the possibility that the proposal would substantially 
increase the burden on patent applicants. Some stated that 
there would be increased litigation as a result of the pro- 


4923 0.G. 2; 930 0.G. 1454; 988 0.G. 945. 
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posal. Several suggestions were received on better ways to 
define the individuals who should disclose information and 
the kinds of information that should be disclosed. 

The first sentence of § 1.56(a) is changed from the pro- 
posal by adding the word “substantively,” so that individuals 
having a duty of disclosure are limited to those who are 
“substantively involved in the preparation or prosecution of 
the application.” This change is intended to make clear that 
the duty does not extend to typists, clerks, and similar per- 
sonnel who assist with an application. This phrase, when 
taken with the last sentence of §1.56(a), is believed to 
provide an adequate indication of the individuals who are 
covered by the duty of disclosure. The word “with” is in- 
serted in the first sentence of § 1.56(a) before “the assignee” 
and before “anyone to whom there is an obligation to as- 
sign” to make clearer that the duty applies only to indivi- 
duals, not to organizations. 

Numerous comments concerned the term “relevance” that 
was used in the proposal. In response to the comments, 
language is substituted in § 1.56 and related sections which 
is believed to establish a clearer standard for determining 
whether information need be disclosed to the Office. 
“Relevant” is replaced by “material” because the latter term 
connotes something more than a trivial relationship. It ap- 
pears to be more commonly used in court opinions. In ad- 
dition, the third sentence of § 1.56, which defines materiality, 
is rewritten. The sentence now states that information is 
material ‘‘where there is a substantial likelihood that a rea- 
sonable examiner would consider it important in deciding 
whether to allow the application to issue as a patent.” The 
sentence paraphrases the definition of materiality used by 
the Supreme Court in its recent decision in TSC Industries v. 
Northway.5 Although in that case the court was concerned 
with rules promulgated by the Securities and Exchange Com- 
mission, the Court’s articulation of materiality is believed 
consistent with the prevailing concept that has been applied 
by lower courts in recent patent cases. 

The definition of materiality in § 1.56 will have to be in- 
terpreted in the context of patent law rather than securities 
law. Principles followed by courts in securities cases should 
not be translated to patent cases automatically. It is note- 
worthy, however, that in formulating the definition of ma- 
teriality in TSC Industries the Supreme Court considered 
some of the same matters over which concern was expressed 
in the public comments on proposed § 1.56. The Court noted 
that the standard of materiality should not be so low that 
persons would be “subjected to Mability for insignificant 
omissions or misstatements,” or so low that the fear of 
Mability would cause management “simply to bury the share- 
holder in an avalanche of trivial information—a result that 
is hardly conducive to informed decision making.” ¢ 

Although the third sentence of § 1.56(a) refers to decisions 
of an examiner, it is intended that the duty of disclosure 
would apply in the same manner in the less common instances 
where the official making a decision on a patent application 
is someone other than an examiner—e.g., a member of the 
Roard of Patent Interferences or the Board of Appeals. This 
is implicit in the duty “of candor and good faith” toward the 
Office that is specified in the first sentence of § 1.56(a). 

Comments and questions were received concerning the term 
“information” used in the second and third sentences of 
$1.56(a) and elsewhere. It means all of the kinds of informa- 
tion required to be disclosed under current case law. In ad- 
dition to prior art patents and publications, it includes in- 
formation on prior public uses, sales, and the like. It is not 
believed practicable to define information in the text of the 
rule at this time. However, the rule is not intended to re- 
quire disclosure of information favorable to patentability— 
e.g., evidence of commercial success of the invention. Neither 
is it meant to require disclosure of information concerning 
the level of skill in the art for purposes of determining 
obviousness. 

Several comments were received concerning the duty to 
disclose information the patent applicant regards as confi- 
dential, including information the applicant has received 
from another party under an injunction of secrecy. This 
problem has existed prior to amendment of § 1.56. The Patent 


5426 U.S. 48 L. Bd. 24 


‘Ss. —. 5 . 757, 96 S. Ct. 2126, 44 
U.S8.1..W. 4852. decided Inne 14, 1976. 


6426 1.8. at——. 48 L. Bd. 2d at 765, 96 S. Ct. at 2182, 
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and Trademark Office, of course, keeps infcrmation disclosed 
by applicants confidential until a patent is issued. It has 
been suggested that the Office should develop a mechanism for 
continuing to hold information in confidence after issuance 
of a patent if in the judgment of the examiner the informa- 
tion is not material to the examination of the application. 
The feasibility of offering a rule for public comment on this 
topic at a later date will be considered. 

New § 1.56(b) is added to make clear that information may 
be disclosed to the Office through an attorney or agent of 
record or through a pro se inventor, and that other indi- 
viduals may satisfy their duty of disclosure to the Office by 
disclosing information to such an attorney, agent or inventor. 
Information that is not material need not be passed along 
to the Office. 

Proposed sections 1.56 (b) and (c) have been revised and 
shortened and appear at §§ 1.56 (c) and (d). The proposal 
was criticized for leaving it open to the Office to apply a 
different standard of materiality from the one set forth in 
§ 1.56.7 Section 1.56(d) as adopted states that an applica- 
tion “shall” be stricken when the criteria set forth are met. 
Thus § 1.56(d) as adopted establishes a single standard for 
striking applications. 

The term “inequitable conduct” is dropped from § 1.56(d) 
as covering too great a spectrum of conduct to be subject 
to mandatory striking. Inequitable conduct that is equivalent 
to fraud is intended to come within the definition of fraud. 
The Court of Customs and Patent Appeals already has in- 
terpreted “fraud” in existing § 1.56 to encompass conduct 
of this sort.2 Moreover, § 1.56(d) as adopted calls for strik- 
ing an application either for fraud or for a violation of the 
duty of disclosure. 

In §1.56(d) “bad faith” is substituted for the term 
“deliberate’’ that was used in the proposal. This change is 
to make clear than an intent to deceive (or gross negligence 
equivalent to such an intent) must he shown before an ap- 
plication will be stricken. Bad faith is not present if infor- 
mation is withheld as a result of an error in judgment or 
inadvertence. 

Several comments concerned whether attorneys and agents 
could represent their clients’ interests and at the same time 
comply with §1.56. Similar comments were directed to 
$§ 1.97 to 1.99. It is of course in the interest of the client 
to have a valid patent and this cannot be obtained without 
disclosure of known material facts. It is not inconsistent for 
an attorney or agent to fulfill his duty of candor and good 
faith to the Office and to act as an advocate for his client. 
The submission of information under § 1.56 does not pre- 
clude the submission of arguments that such information 
does not render the subject matter of the application un- 
patentable. 

In § 1.65 a new third sentence is added to require the pat- 
ent applicant to acknowledge the duty of disclosure. The 
language is changed from the proposal to be consistent with 
changes made in § 1.56. To allow time for the Office and ap- 
plicants to revise printed oath and declaration forms now in 
use, the mandatory acknowledgement of the duty of disclo- 
sure in amended § 1.65 does not become effective until January 
1, 1978. Applicants at their option may include the new 
language in oaths and declarations filed prior to the effective 
date. The Office will publish a separate notice in the Federal 
Register adding a sentence acknowledging the duty of dis- 
closure to appropriate forms in 37 CFR Part 3, “Forms for 
Patent Cases.” 

The word “statement” is deleted from the title of § 1.65 
to avoid confusion with the prior art statement of §§ 1.97 
through 1.99. 

Amended § 1.346 emphasizes that there must be a reason- 
able basis to support every allegation of improper conduct 
made by a registered practitioner in any Office proceeding. 
The language that was proposed is clarified in the section as 
adopted. Although § 1.346 is limited to papers filed in Office 
proceedings, the amendment to § 1.346 is not intended to 
imply that disciplinary action never will be taken against a 
registered practitioner under § 1.348 for a groundless allega- 
tion of improper conduct in a court proceeding. 


7TSee disenssion accompanying pronosed rules in Federal 
Register of October 4, 1976, page 42731. first sentence. 

* Norton v. Curtiss, 433 F. 24 779, 792, 167 USPQ 532, 
5438 (CCPA 1970). 
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Prion Art STATEMENT 


Ne ° §§ 1.97, 1.98 and 1.99 deal with prior art statements 
and ; ‘de a mechanism by which patent applicants may 
comply ..th the duty of disclosure provided in § 1.56. The 
sections have been substantially changed from the proposal, 
in response to comments received. 

Unlike the corresponding part of the proposal, the sections 
as adopted are not mandatory, though applicants are strongly 
encouraged to follow the procedures described in them. Ap- 
plications will be examined whether or not a prior art state- 
ment is filed and whether it complies with the rules or is 
defective. It is nevertheless believed that applicants will find 
that the use of prior art statements complying fully with the 
requirements of §§ 1.97 through 1.99 will be the best way to 
satisfy the duty of disclosure. The Patent and Trademark 
Office cannot assure that prior art disclosed in other ways 
will be considered by the examiner. 

Sections 1.97 through 1.99 do not prescribe the content of 
what materials should be submitted in the prior art state- 
ment; this is for the applicant and the attorney or agent to 
decide in the light of the duty of disclosure expressed in 
§ 1.56. The only criterion contained in §§ 1.97 through 1.99 
as to content of the art cited is in § 1.97(b). This subsection 
indicates that the statement will be construed as a represen- 
tation that the prior art listed includes what the submitter 
considers to be the closest art of which he is aware. The 
submitter need not decide which particular items of prior 
art are the closest or identify any items as such; the repre- 
sentation is simply that he is not withholding known prior 
art which he considers closer than that which is submitted. 
Section 1.97(b) makes clear that the prior art statement is 
not a representation that a search has been made or that no 
better art exists. 

In §1.97(a) the time for filing the prior art statement 
is extended from the two months of the original proposal to 
three months. In most cases prior art submitted within three 
months will be available to the examiner before he takes up 
the case for action, though it will be helpful if cita.lons are 
made as promptly as possible. 

Section 1.98 lists the elements of the prior art statement: 
a listing of the art, a concise explanation of the relevance 
of each listed item, and copies of the art or the pertinent 
portions thereof. 

The prior art statement resembles somewhat the “patent- 
ability statement’ of the proposal and the “patentability 
brief’ proposed elsewhere.* The name has been changed to 
reflect a change in the requirements of § 1.98(a). Unlike the 
proposed version of this paragraph, which called for an ex- 
planation of why the claimed invention is believed patent- 
able over the cited art, the paragraph as adopted calls only 
for a concise explanation of the relevance of each listed item. 
This may be nothing more than identification of the particu- 
lar figure or paragraph of the patent or publication which 
has some relation to the claimed invention. It might be a 
simple statement pointing to similarities between the item 
of prior art and the claimed invention. It is permissible but 
not necessary to discuss differences between the prior art 
and the claims. It is thought that the explanation of 
relevance will be essentially as useful to the examiner as the 
formerly proposed explanation of patentability, and should 
be significantly less burdensome for the applicant to prepare. 

Section 1.98 requires a copy of each patent or publication 
cited, including U.S. patents, to accompany the prior art 
statement. Several comments questioned the need for burden- 
ing the applicant to supply copies of materials that are pres- 
ent in the Office’s files. However, substantial time and effort 
often is needed to locate a document in the Office’s files. Since 
the person submitting the prior art statement generally has 
available a copy of the item being cited, it is believed that 
expense and effort can be minimized by having that person 
supply the copy in all cases. Consideration has been given 
to proposals to allow the applicant to submit an order for 
copies of the patents along with his statement instead of 
actually submitting copies. This will be further studied, but 
to date no way has been found to assure that the copies will 
be available to the examiner by the first action unless the 
applicant submits them with the prior art statement. 

Other changes to §§ 1.97 through 1.99 from the proposal 
eliminate unnecessary language and clarify the requirements. 


*E.g.. Federal Register of Sentember 9. 1968, 34 FR 14176, 
866 0.G. 1402; 8. 2255, 94th Congress, § 131(b). 





1002 TMOG—28 


A notice published in 1974 7° contained guidelines for the 
citation of prior art by applicants. Many of those guidelines 
are repeated or superseded by §§ 1.97 through 1.99. In order 
to allow applicants, attorneys and agents time to adjust 
their procedures to comply with the requirements for prior 
art statements, the effective date of §§ 1.97 through 1.99 will 
be July 1, 1977. Until these new sections become effective, ap- 
plicants should continue to follow the 1974 guidelines. Is- 
suance of a revised notice, to take effect July 1, 1977, is un- 
der study. 

A survey conducted by the Office in 1976 concludes that 
many applicants have not been citing prior art to the Of- 
fice." It is hoped that with the duty of disclosure expressly 
set forth in § 1.56, applicants will perceive that it is to their 
advantage to use the procedures of §§ 1.97 through 1.99. 

Section 1.51 is amended by designating the existing rule 
as §1.51(a) and adding new §1.51(b) which contains a 
reference to §§ 1.97 through 1.99. 


FOREIGN LANGUAGE OATHS 


Amended § 1.52 and new § 1.69 are adopted as proposed. 

Section 1.69 requires that oaths and declarations be in a 
language which is understood by the individual making the 
oath or declaration, f.e., a language which the individual com- 
prehends. If the individual comprehends the English lan- 
guage, he must use it. If the individual cannot comprehend 
the English language, any oath or declaration must be in a 
language which the individual can comprehend. If an indi- 
vidual uses a language other than English for an oath or 
declaration, the oath or declaration must include a state- 
ment that the individual understands the content of any 
documents to which the oath or declaration relates. If the 
documents are in a language the individual cannot compre- 
hend, the documents may be explained to him so that he is 
able to understand them. 

The Office will provide approved translations for as many 
of the oath or declaration forms which appear in Part 3 of 
Title 37 of the Code of Federal Regulations as practicable, 
and in as many languages as practicable, probably using a 
side-by-side English/foreign language format. The avail- 
ability of the foreign language forms will be announced in 
the OFFICIAL GAzeETTE at a later date. 

The change in § 1.52, providing for an exception to the re- 
quirement that oaths and declarations be in the English lan- 
guage, is necessitated by the adoption of § 1.69. 

Although very few persons opposed §§1.52 and 1.69, 
several suggested that the philosophy behind the change be 
extended to the specification, requiring the specification to 
be in a language which the applicant understands, accom- 
panied by an English translation. This suggestion was not 
considered feasible because of the obvious burdens on the ap- 
plicant and the danger to the applicant and the public if the 
translation is not literally correct. Also, if a large number 
of applications were filed in a foreign language, there would 
be significant administrative burdens on the Office. Attention 
is directed to the Manual of Patent Examining Procedure. 
§ 608.1, which permits non-English language applications to 
be filed in certain limited circumstances. 

Other suggested modifications of the proposed rule in- 
cluded: (1) using an English language oath or declaration 
with one additional clause in a language understood by the 
person making the oath or declaration, the clause stating that 
the person understands all the documents to which the oath 
or declaration relates; and (2) extending the two month 
grace period for filling an English translation of an oath or 
declaration filed under § 1.65. 

After due consideration, suggestion (1) was believed not 
to accomplish the objectives of the rule as well as the adopted 
rule. Suggestion (2) would cause unsatisfactory delays in 
the initial processing of applications. 


DECISIONS AND FILES MADE PusLic 


Section 1.14(d) makes more explicit the conditions under 
which significant decisions of the Patent and Trademark 
Office will be made available to the public, and includes 
reference to decisions of the Board of Patent Interferences, 
in addition to decisions of the Board of Appeals and the Com- 
missioner. 


on otice yf fence gah $3 974, 926 O.G. 2. 
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A large majority of the comments received were favorable. 
Several commentators felt that more decisions would be 
made available as a result of the proposed section and that 
it would assist in publicizing aspects of Office procedure 
which may not have been available previously. 

Some negative comments were based on the view that the 
Freedom of Information Act required all decisions of the 
Office to be made publicly available. A greater number of 
those oposing the proposed section, however, felt that ap- 
plicants should have an absolute right to have their applica- 
tions maintained in confidence and that no information should 
be made public without specific authorization from them. One 
commentator felt that rulemaking on this subject should be 
deferred until currently pending litigation * under the Free- 
dom of Information Act was finally resolved. 

The section as adopted is applicable to decisions deemed 
by the Commissioner to involve an interpretation of patent 
laws or regulations that would be of significant precedent 
value, where such decisions are contained in either pending 
or abandoned applications or in interference files not other- 
wise open to the public. It is applicable whether or not the 
decision is a final decision of the Patent and Trademark 
Office. 

The parenthetical phrase in the first sentence of the pro- 
posed section, which cited other provisions of the rules un- 
der which decisions are open to public inspection, is deleted 
as unnecessary and possibly confusing. Also, in view of 
several comments received, the period of time during which 
an applicant or party in interest may object to having a de- 
cision made public is extended from one month to two 
months. At least twenty days is given to request reconsidera- 
tion and seek court review before a decision is made public 
over an objection. 

Section 1.14(d) is considered to place a duty on the Pat- 
ent and Trademark Office to identify significant decisions 
and to take the steps necessary to inform the public of such 
decisions, by publication of such decisions, in whole or in 
part. It is anticipated, however, that no more than a few 
dozen decisions per year will be deemed of sufficient impor- 
tance to warrant publication under the authority of this 
section. 

Amended § 1.14(b) allows public inspection of abandoned 
applications referred to in defensive publications. The com- 
ments received on the proposed amendment on this topic in 
1974 expressed no opposition and the proposal is adopted 
without change. 

The amendment is intended to encourage use of the de- 
fensive publication program provided under § 1.139. The ob- 
jective of that program is to make available to the public 
the technical disclosure of applications in which the owner 
prefers to publish an abstract in Meu of obtaining an ex- 
amination. Existing §§1.11(b) and 1.139 open the complete 
defensive publication application to inspection by the gen- 
eral public upon publication of the abstract. With the amend- 
ment, an abandoned application referred to in a defensive 
publication application will likewise be open to public in- 
spection, avoiding any need to repeat its contents in the 
defensive publication application. Thus, public availability of 
the applications involved should be of benefit both to the ap- 
plicant and the public. 

A suggestion was made that the section be extended still 
further to include abandoned applications referred to in 
foreign patents. This suggestion, however, goes too far be- 
yond the proposal that was published and has too uncertain 
an impact to be adopted at this time. 

Amended §1.11(a) provides earlier access to the file of 
an interference which involved a patent or an application 
on which a patent has issued. All comments that were sub- 
mitted on the 1974 proposal on this topic were favorable and 
two commentators felt the proposal should be extended fur- 
ther. The proposal is being adopted without change. 

Under present practice. access to the file of an interference 
{s not permitted until judicial review of the decision of the 
Board of Patent Interferences iuas been exhausted. The 
amended section allows access to the file after final decision 
of the Board of Patent Interferences if that decision is an 
award of priority as to all parties. It is believed that such 
earlier access will be of benefit to members of the public by 


1225 DSC 552. 
13Jrone v. Gottachalk, Slip Opinion, No. 74-1365 (D.C. 
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making available information relevant to the issuance of the 
patent whether or not the interference decision is still being 


adjudicated. 
PATENT APPEALS 


Section 1.194 clarifies the circumstances in which oral hear- 
ings should be requested, provides for oral arguments by or 
on behalf of examiners in certain appeals and reduces the 
time permitted for oral arguments. 

Comments relating to this section were favorable by a very 
substantial majority, although there were several reserva- 
tions to the effect that §1.194(a) tended to discourage or 
downgrade oral arguments. Participation by examiners was 
considered to be desirable not only from the standpoint of 
improving the overall presentation of the argument, par- 
ticularly in complex cases, but also for the educational and 
experience benefits to the examiners themselves. 

The only opposition to the section was based on the feel- 
ing that oral hearings would be discouraged. The rule is in- 
tended to discourage oral hearings only to the same extent 
as the Office’s 1975 Official Gazette notice on the subject. 
Section 1.194(a) indicates that oral hearings should not be 
requested as a matter of course in every appeal, but only in 
those circumstances where the appellant feels that such a 
hearing will be of material assistance to the proper presen- 
tation of the appeal. The section expressly provides that 
equal consideration will be accorded in deciding all appeals, 
whether or not an oral hearng is held. 

In appeals where the appellant has requested an oral hear- 
ing, § 1.194(b) provides for oral argument by, or on behalf 
of, the primary examiner, if such argument is considered to 
be helpful by either the primary examiner or the Board. This 
provision incorporates the present practice of permitting ex- 
aminers to present an oral argument before the Board."® It 
gives the Board additional discretionary authority to request 
presentation of an oral argument by, or on behalf of the ex- 
aminer to ensure that all issues are fully and accurately pre- 
sented. 

Section 1.194(c) provides, as does existing § 1.194, that 
appeals will be assigned for consideration and decision with- 
out an oral hearing where none has been requested by the ap- 
pellant. Where an oral hearing has been requested, a day of 
hearing will be set, and both appellant and the primary ex- 
aminer will be notified. A provision for notice to the examiner 
is added to the proposed version. Additionally, § 1.194(c) re- 
flects the present practice of limiting oral argument on be- 
half of the appellant to twenty minutes. The time permitted 
for argument by the examiner has been shortened from 
twenty minutes, as proposed, to fifteen minutes. The ex- 
aminer, unlike the appellant, will not ordinarily need time 
to present the facts of the case or for rebuttal. 

In any appeal where oral argument is to be presented by, 
or on behalf of, the primary examiner, the appellant will be 
given due notice of that fact. 

Proposed § 1.196(b) would have authorized the Board of 
Appeals to reject allowed claims, in cases before it, when- 
ever the Board had knowledge of grounds for so doing. 

While a majority of those commenting on this section 
favored in principle the concept of allowing the Board to 
have this right, significant concern was voiced that there was 
no statutory authority for the Board to actually reject al- 
lowed claims. Further. the question of proper authority for 
judicial review of such action by the Board was a matter of 
concern. Other reasons advanced in opposition to the section 
were that applicants would be inhibited from appealing by 
the risk of having allowed claims rejecte3 and that the pro- 
posal would create a higher presumption of validity in cases 
reviewed by the Board. A significant number commented that 
it would be more appropriate for the Board to remand the 
case to the primary examiner for consideration of the grounds 
raised by the Board. This would afford the applicant an op- 
portunity to demonstrate the patentability of the claims and 
would remove any question as to statutory authority. 

In view of the comments received. existing § 1.196(b) will 
not be modified, but a new § 1.196(d) is added providing ex- 
press authority for the Board of Appeals to include, in its 
decision, a statement of any grounds for rejecting any al- 
lowed claim that it believes should be considered by the 


14 See notice of March 20, 1975, 933 0.G. 1010. 
16 MPEP. § 1209. 
%* See notice of March 20, 1975, 933 O.G. 1010. 
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primary examiner. Section 1.196(d) provides that the Board 
may remand the case to the examiner for such consideration, 
and that the applicant shall have an opportunity to respond 
to the grounds set forth by the Board prior to consideration, 
by the examiner. If the previously allowed claims are re- 
jected by the examiner, the rejection may be appealed to 
the Board. 

The new section further provides that a decision of the 
Board which includes a remand will not be considered as a 
final decision in the case, but that the Board, following con- 
clusion of the proceedings before the primary examiner, will 
either adopt its earlier decision as final or will render a new 
decision based on all appealed claims, as it considers appro- 
priate. In either case, final action by the Board will give rise 
to the existing alternatives available to an appellant follow- 
ing a decision by the Board. 

In situations where the primary examiner concludes after 
consideration of all the evidence and argument that the re- 
manded claims should be allowed, the new rule dealing with 
reasons for allowance (§ 1.109) provides an appropriate 
mechanism for him to explain, on the record, his reasoning 
for coming to this conclusion, notwithstanding the grounds 
set forth by the Board in its statement. 

Promulgation of new § 1.196(d) does not affect the Board's 
existing authority to remand a case to the primary examiner 
without rendering a decision in approprite circumstances. 
Section 1.196(d) is not intended as an instruction to the 
Board to reexamine every allowed claim in every appealed ap- 
plication. It is, rather, intended to give the Board express 
authority to act when it becomes apparent, during the con- 
sideration of rejected claims, that one or more allowed claims 
may be subject to rejection on either the same or on different 
grounds from those applied against the rejected claims. 


REASONS FOR ALLOWANCE 


New §1.109 is intended to emphasize and formalize the 
examiner’s authority to state his reasoning for allowing a 
claim or claims. The authority is discretionary with the ex- 
aminer and is only to be used when the record does not other- 
wise reveal the reasons for allowance. 

A majority of the comments received favored the rule as 
proposed because it would tend to provide courts and others 
who were reviewing the patent with a clearer record. Those 
who opposed the rule most often gave the reason that the 
examiner might fail to state all the reasons or the strongest 
reasons why a claim was allowed, which could place un- 
necessary limitations on the claims or create an estoppel in 
subsequent litigation or licensing. 

To help insure that the examiner's statement of his reason- 
ing in allowing a claim will not unnecessarily limit the 
claims or create an estoppel, a final sentence is added to 
the proposal which states that failure of the applicant to 
comment upon or rebut the examiner’s reasoning “shall not 
give rise to any implication that the applicant agrees with 
or acquiesces in the reasoning of the examiner.” 

Several commenters suggested that stricter enforcement 
of §§ 1.111 and 1.133 would eliminate the need for a new 
rule concerning reasons for allowance. Situations exist, how- 
ever, where a statement of reasons for allowance could be 
helpful. for example when an examiner withdraws a rejection 
for reasons not suggested by the applicant; when an appli- 
cant submits several arguments for allowing a claim ‘and the 
examiner finds not all of them persuasive: when an examiner 
allows a claim on the first Office action after citing very close 
prior art: and when the examiner allows a claim after re- 
mand from the Board of Appeals (see new § 1.196(d)). 

The first sentence of the proposed rule is changed to define 
more precisely the circumstances in which an examiner's 
statement is appropriate. as well as to define more precisely 
the content of the statement. The statement will include the 
examiner’s “reasoning.” The examiner may state his reason- 
ing whenever he “believes that the record of the prosecution 
as a whole does not make clear his reasons for allowing a 
claim or claims.”’ 

Several persons commented that the rule should provide 
a procedure for appeal from the examiner’s statement of his 
reasoning, The rule does permit applicants to comment upon 
the examiner’s reasoning. If the applicant does not wish to 
comment, he may reserve for a later proceeding, without 


prejudice, any rebuttal. 
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{Text of adopted rules appears in 37 CFR, revised 7-1-77] 

Effective Date. These amendments become effective on 
March 1, 1977, except for §§ 1.51, 1.97, 1.98, and 1.99 which 
become effective on July 1, 1977, and §§ 1.65 and 1.69 which 
become effective on January 1, 1978. 
Date: Jan. 18, 1977. 

C. MARSHALL DANN, 
Commissioner of Patents and Trademarks. 


Approved : 
Betsy ANCKER-JOHNSON, PH.D. 
Assistant Secretary for Science and Technology. 
Date: Jan. 19, 1977. 
[955 0.G. 1054] 


GUIDELINES FOR IMPLEMENTATION OF RECENTLY 
REVISED RULES 


(58) 


Recently a number of rules relating to Patent Examining 
and Appeal Procedures were revised. The new rules were 
published in the Federal Register at 42 F.R. 5588 on Janu- 
ary 28, 1977, and in the OrFIcIAL GAZETTE at 955 O.G. 1054 
on February 22, 1977. The following guidelines are being 
published to describe the procedures which are being fol- 
lowed in implementing 37 CFR sections 1.11, 1.97-1.99, 1.109, 
1.194, 1.291 and 1.292. 


Files Open to the Public 


Section 1.11(b) is applicable only to those reissue appli- 
cations filed on or after March 1, 1977. Those reissue applica- 
tions already on file will not be automatically open to in- 
spection but a liberal policy will be followed by the Office 
of the Solicitor in granting petitions for access’to such ap- 
plications. 


(Note.—These sections as changed will be incorporated 
into the Manual text in Rev. 3 of the Manual.) 


For those reissue applications filed on or after March 1, 
1977, the following procedure will be observed : 
1) The filing of reissue applications will be announced 


in the OFFICIAL GAzETTE and will include certain 
identifying data as specified in section 1.11(b). Any 
member of the general public may request access to 
a particular reissue application filed after March 1, 
1977. Since no record of such request is intended to 
be kept, an oral request will suffice. 

The reissue application files will be maintained in 
the examining groups and inspection thereof will be 
supervised by group personnel. Although no general 
limit is placed on the amount of time spent review- 
ing the files, the Office may impose limitation, if 
necessary, e.g., where the application is actively 
being processed. 

Where the reissue application has left the examining 
group for administrative processing, requests for ac- 
cess should be directed to the appropriate super- 
visory personnel in the Division or Branch where the 
application is currently located. 

Requests for copies of papers in the reissue applica- 
tion file must be in writing addressed to the Commis- 
sioner of Patents and Trademarks, Washington, D.C. 
20231 and may be either mailed or delivered to the 
Office mailroom. The price for copies made by the 
Office is thirty cents per page. 


Prior Art Statements 


This notice supersedes the notices of August 12, 1974 
(926 0.G. 2) and May 19, 1975 (935 O.G. 902) relating to 
citations of prior art. Although new sections 1.97 through 
1.99 are not effective until July 1, 1977, and are not man- 
datory upon applicants, they provide an ideal mechanism 
for complying with the duty of disclosure under 37 CFR 
1.56. The statements should be submitted in accordance with 
the following guidelines : 


1) Prior art statements should be submitted at the time 
of filing the application or within three months 
thereafter and may be separate from the specifica- 
tion or incorporated therein. The statement shall 
serve as a representation that the person preparing 
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it has included therein what he believes to be the 
closest prior art of which he is aware and shall not 
be construed as a representation that no better art 
exists or that a search has been made. If the first 
action in the application is received prior to three 
months after filling of the application and no prior 
art statement has been submitted, the prior art state- 
ment may be submitted with the response to the first 
action and be considered timely. 

The statement shall include a listing of the patents, 
publications or other information which the preparer 
of the statement wishes to cite and a concise explana- 
tion of the relevance of each listed item. Copies of 
the pertinent portions of all listed documents shall 
be supplied along with the statement, both when in- 
corporated into the specification and when filed sepa- 
rately. If two or more patents or publications con- 
sidered material are substantially identical, a copy 
of a representative one shall be included with the 
statement and others may merely be listed with an 
indication of which are considered to be substantially 
identical. 

A translation of the pertinent portions of foreign 
language patents or publications considered material 
should be transmitted :f an existing translation is 
readily available to the applicant. It will be suf- 
ficient, however, to transmit an equivalent English 
language patent or publication so long as it is iden- 
tified as an equivalent. 

Where the applicant has submitted copies of prior 

art in accordance with these guidelines in a prior 
application, reference to the prior application and 
the submission therein will be sufficient for the con- 
tinuing application as far as the copies are con- 
cerned. As far as the statement per se is concerned, 
the relevance of the prior art to the claimed sub- 
ject matter must. be indicated if it differs from its 
relevance as explained in the prior application. 
If prior to the issuance of a patent an applicant 
pursuant to his duty of disclosure under 37 CFR 
1.56, wishes to bring to the attention of the Office 
additional patents, publications or other informa- 
tion not previously submitted, the additional infor- 
mation should be submitted to the Office with rea- 
sonable promptness. It may be included in a supple- 
mental prior art statement or may be incorporated 
into other communications to be considered by the 
examiner. Any transmittal of additional informa- 
tion shall be accompanied by explanations of rele- 
vance and by copies in accordance with the require- 
ments aforementioned. The transmittal should in- 
clude a statement explaining why the prior art was 
not earlier submitted. 

While the Patent and Trademark Office will not knowingly 
ignore any prior art which might anticipate or suggest the 
claimed invention, no assurance can be given that cited art 
or other information not submitted in accordance with thuse 
guidelines will be considered by the examiner. 

After the claims have been indicated as allowable by the 
examiner, e.g., by the mailing of an Ex parte Quayle action, 
a notice of allowability (PTOL-—327), an examiner’s amend- 
ment (PTOL-37), or a Notice of Allowance (PTOL-85), any 
citations submitted will be placed in the file. Since prosecu- 
tion has ended, however, such submissions will not ordinarily 
be considered by the examiner unless the citation is accom- 
panied by : 

(a) A proposed amendment cancelling or further re- 
stricting at least one independent claim and narrow- 
ing the scope of protection sought ; 

A timely affidavit under 37 CFR 1.131 with respect 
to the material cited; or 

A statement by the applicant or his attorney or 
agent that, in the judgment of the person making 
the statement, the prior art or other information 
cited raises a serious question as to the patent- 
ability of the claimed subject matter, or is closer 
prior art than that of record. 

If the material is submitted after the base issue fee has 
been paid, it must also be accompanied by a petition 
under 37 CFR 1.183 requesting a waiver of 37 CFR 1.312. 
Such petition, if granted, would result in review of the art 
by the examiner and possible entry of the amendment. 


(b) 


(ec) 
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In each instance where an examiner considers, but does 
not cite on form PTO-892, specific prior art referred to in 
a paper placed in the application file, the examiner will place 
a notation adjacent to the reference according to the fol- 
lowing : 

If included in the specification, the examiner will write 
his or her initials adjacent to any references checked 
and enter “checked” in the left margin opposite the 
initials. If presented in a separate paper or in the re- 
marks of an amendment, the examiner’s initials and 
“checked” will be entered adjacent to the citations or 
wherever possible to indicate clearly those checked. 


Reasons for Allowance 


One of the primary purposes of the change in Section 1.109 
is to improve the quality and reliability of issued patents 
by providing a complete file history which should clearly 
reflect, as much as is reasonably possible, the reasons why 
the application was allowed. Such information facilitates 
evaluation of the scope and strength of a patent by the 
patentee and the public and may help avoid or simplify litiga- 
tion of a patent. 

The practice of stating the reasons for allowance is not 
new and the rule merely formalizes the examiner's existing 
authority to do so and provides applicants an opportunity to 
comment upon any such statement of the examiner. 

When the examiner determines that it is necessary or de- 
sirable, a “Statement of Reasons for Allowance” will be 
prepared. The “Statement” will usually be an attachment to 
either a notice of allowability (PTOL-327) or Examiner’s 
Amendment (PTOL-37). Any comments considered neces- 
sary by applicant must be submitted no later than the issue 
fee and should preferably accompany the issue fee. Submis- 
sion with the issue fee avoids any delay in the processing 
of the application and avoids the necessity to associate the 
comments with the application while it is in issue except at 
the time the file must be pulled to record the payment of 
the issue fee. Such comments will be entered in the applica- 
tion file by the Allowed Files Branch with an appropriate 
notation on the “contents” list of the file wrapper, but will 
not be reviewed by the examiner. 


Oral Hearings Before Board of Appeals 


Section 1.194 clarifies the circumstances in which oral 
hearings should be requested and provides for oral argu- 
ments by, or on behalf of, primary examiners in certain 
appeals. 

Under Section 1.194, the following procedures will be in 
effect : 

1) In accordance with Section 1.192, appellants who 
desire an oral hearing must request the same at the 
time of filing the appeal brief. 

If appellant has requested an oral hearing and the 
primary examiner intends to present an oral argu- 
ment, the last paragraph of the examiner’s answer 
will indicate this intention. 

Notice of the oral hearing will be given to the ap- 
pellant and, at the same time, to the primary ex- 
aminer in those cases in which the primary examiner 
has indicated an intention to present an oral argu- 
ment. 

After an oral hearing has been confirmed and the 
date set as provided in Section 1.194(c), the appli- 
cation file will be delivered to the examiner via the 
appropriate Group Director at least one week prior 
to the date of the hearing for those cases in which 
the examiner is expected to be present at the hear- 
ing. In those cases where the Board requests the 
presentation of an oral argument by, or on behalf 
of, the primary examiner, the appellant will be so 
notified. The Board’s request for an oral argument 
may, where appropriate, indicate specific points or 
questions to which the argument should be par- 
ticularly directed. The application file will be re- 
turned to the Board before the hearing. 

In those appeals in which an oral hearing has been 
confirmed and either the primary examiner or the 
Board has indicated a desire for oral argument, such 
oral argument may be presented whether or not ap 
pellant appears. 
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Protests and Public Use Proceedings 


Amended sections 1.291 and 1.292 give greater recogni- 
tion to the value of written protests and public use peti- 
tions and are intended as an aid in avoiding the issuance 
of invalid patents. 

Under sections 1.291 (b) and (c) and 1.292(b), the fol- 
lowing procedures will be observed : 


1) Only in those instances where it has not been possible 
to serve protest papers upon the applicant, attorney 
or agent, should duplicates of the papers submitted 
be provided, In this case the appropriate examining 
group will attempt to get the duplicate copy to the 
applicant, attorney or agent. However, every effort 
should be made by the protester to effect service. 
Citations of prior art and any papers related there- 
to may be entered in the file after a patent has been 
granted by submitting them to the attention of the 
Record Room, where they will be entered without 
comment by the Office. If after diligent effort it has 
not been possible to serve the prior art citations and 
related papers on the patentee, his attorney or 
agent, duplicate copies should be submitted in which 
ease the Record Room will attempt to get the dup- 
licate copy to the owner of record. 

When public use petitions and accompanying papers 
are submitted they, or a notice in lieu thereof, will 
be entered in the application file. Duplicate copies 
should be submitted only when, after diligent ef- 
fort, it has not been possible for petitioner to serve 
a copy of the petition on the applicant, his attorney 
or agent in which case the Office of the Solicitor 
will attempt to get the duplicate copy to the ap- 
plicant, his attorney or agent. 

To ensure consideration by the examiner, protests 
should be timely submitted, ie., before final rejec- 
tion or allowance. Consideration of protests filed 
after final rejection or allowance will depend upon 
the relevance of the prior art documents and the 
point in time at which they are submitted. Docu- 
ments which clearly anticipate or render obvious 
one or more claims will not knowingly be ignored. 
If protests are not timely submitted or if they fail 
to comply with section 1.291(a) as to the submis- 
sion of a copy of each prior art document relied 
upon, they will be acknowledzed and referred to the 
examiner having charge of the subject matter in- 
volved for entry in the application file and such 
consideration as seems warranted. 


In each instance where an examiner considers but does not 
cite on form PTO-892 specific prior art referred to in a 
protest, the examiner will place a notation in the protest 
paper adjacent to the reference which will include his or 
her initials and the term “checked.” 

Additional future guidelines as to protest procedures may 
be developed after gaining experience with the new practice. 


C. MARSHALL DANN, 


Mar. 18, 1977. Commissioner of Patents and Trademarks. 


[957 0.G. 11] 
———————— 


(59) FURTHER GUIDELINES RELATING TO 37 CFR 
1.175 AND 1.291, as AMENDED Errective Marca 1, 1977 


The experience with the above revised rules since their 
effective date has indicated the desirability of further guide- 
lines relating to the manner in which they are to be imple- 
mented. The following guidelines are supplemental to those 
which have already been provided in the publication of the 
rules in the Federal Register of January 28, 1977 (42 F.R. 
5588) (955 O.G. 1054, February 22, 1977), and in the earlier 
Guidelines published at 957 O.G. 11 on April 12, 1977. Copies 
of the latter two Orriciat Gazette publications appear as 
items 59 and 60 of the current “Consolidated Listing of Recent 
Official Gazette Notices” published at 966 0.G. 22-32. The 
present guidelines are also supplemental to the appropriate 
sections of the Manual of Patent Examining Procedure, e.g., 
Sections 1401-1401.12 relating to reissue, and Section 1309.02 
relating to protests. Sections 721 and 721.01 of the MPEP 
contain guidelines to be followed if either a reissue or other 
application, or a protest relative to any application, raises 
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questions of “fraud” or “violation of the duty of disclosure.” 
Accordingly, the above-noted materials should be consulted in 
addition to these further guidelines, which are in themselves 
not intended to completely treat the subjects involved. For 
the most part, the guidelines herein merely identify and clarify 
existing requirements and practices. The Patent and Trade 
mark Office has a general study underway of the procedures 
for handling reissue applications and nrotests which may 
result in future modifications in these guidelines. 

Section 1.175(a)(4) of the revised rules recognizes that 
reissues may be filed to have the patentability of the original 
patent, without changes therein, considered in view of prior 
art or other information relevant to patentability which was 
not previously considered by the Office. 

The experience to date reveals the need to clarify what 
should be filed by the applicant in order to seek the reexamina- 
tion contemplated by sub-section (a) (4) and also the type and 
content of the examination which the examiner will give to 
applications filed under sub-section (a) (4). 

First, sub-section (a)(4) does not contemplate, or permit. 
the filing of a reissue application without an oath or declara- 
tion. To the contrary, an oath or declaration is required, 
and such oath or declaration must comply with each of 
sub-sections (a)(4), (a)(5), and (a)(6). Thus, under sub- 
section (a)(4) the oath or declaration must particularly 
specify the “prior art or other information relevant to patent- 
ability, not previously considered by the Office,” which the re- 
issue applicant considers ‘“‘might cause the examiner to deem 
the original patent wholly or partly inoperative or invalid.” 
The reissue oath or declaration must also request, under sub- 
section (a) (4), that “if the examiner so deems, the applicant 
be permitted to amend the patent and be granted a reissue 
patent.” 

Under sub-section (a) (5), the reissue oath or declaration, 
including those filed under sub-section (a) (4), must particu- 
larly specify “the errors or what might be deemed to be errors 
relied upon, and how they arose or occurred.”2 This sub- 
section has two specific requirements, both of which must be 
complied with in, or by, the reissue oath or declaration. 
Thus, insofar as (a) (4) reissue oaths or declarations are con- 
cerned, the oath or declaration must particularly specify “what 
might be deemed to be errors.”” For example, if the reissue 
applicant is seeking reexamination in view of particular prior 
art or other information, the reissue oath or declaration must 
point out “what might be deemed to be errors” in patentability 
in view of such prior art or other information. More specifi- 
cally, the oath or declaration, in appropriate circumstances, 
might state that some or all claims might be deemed to be too 
broad and invalid in view of references X and Y which were 
not of record in the patented files, Usually, a general statement 
will suffice. But where appropriate, such as where the perti- 
nence of the new references X and Y are not evident, more 
specificity about “what might be deemed to be errors” should 
be provided. Of course, the reissue applicant does not have to, 
and presumably does not, agree that “errors” exist. However, 
the reissue applicant does have to, in the reissue oath or 
declaration of the sub-section (a) (4) type, particularly specify 
“what might be deemed to be errors relied upon.” 

In addition to specifying “what might be deemed to be 
errors relied upon,” sub-section (a)(5) also requires “par- 
ticularly specifying” “how they arose or occurred.” This 
means, of course, that the reissue oath or declaration must 
specify the manner in which that which “might be deemed to 
be errors” “arose or occurred.” For example, if the (a) (4) 
reissue is being filed for reexamination in view of prior art or 
other information, the reissue oath or declaration must in- 
dicate when and the manner in which the reissue applicant 
became aware of the possible error in the patent, e.g., third 
party allegation, discovery of prior art or other information 
subsequent to issuance of patent, knowledge of prior art or 
other information before issuance of patent with significance 
being brought out after issuance by third party, through 
allegations made in litigation involving the patent, etc. It is 
particularly important that the reissue oath or declaration 
adequately specify how “what might be deemed to be errors” 
arose or occurred. If the reissue oath or declaration does not 
particularly specify “how,” 1.e., the manner in which any 
possible errors arose or occurred, the Office will be unable to 
adequately evaluate reissue applicant's statement in compli- 


1 The text of sub-section (a)(5) is incorrectly reproduced 
in the July 1977 revision of Title 37 CFR. The text, os quoted 
herein, is correct. 
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ance with (a)(6) that the “errors, if any, arose ‘without any 
deceptive intention’ on the part of the applicant.” 

Sub-section (a) (6) specifically requires that the reissue oath 
or declaration, including those filed under sub-section (a) (4), 
contain the averment that the “errors, if any, arose ‘without 
any deceptive intention’ on the part of the applicant.” This 
requirement must not be overlooked in filing since the require- 
ment for an absence of “deceptive intention” is a necessary 
part of any reissue application, including those of the (a) (4) 
type. 

The significance and importance of sub-sections (a) (5) and 
(a) (6) must not be overlooked or minimized insofar as reissue 
oaths or declarations are concerned, including those filed 
under sub-section (a)(4). These sub-sections, to a large 
extent, enable the Office to make its determination required by 
statute that any error is “without any deceptive intention.” 

In addition to meeting the requirements of Sections 1.175 
(a) (4)—(a) (6) insofar as the reissue oath or declaration is 
concerned, the reissue applicant, at the time of filing the re- 
issue application, including the (a) (4) type reissue applica- 
tion, must also be aware of the requirements of 37 CFR 1.56, 
as revised effective March 1, 1977. Reissue applicants may, of 
course, utilize new Sections 1.97-1.99 to comply with the duty 
of disclosure required by Section 1.56. While Section 1.97 (a) 
provides for filing of the prior art statement within three 
months of the filing of the application, reissue applicants are 
encouraged to file the prior art statement at the time of 
filing the application in order that such prior art statements 
will be available to the public during the two-month period 
provided by Section 1.176. 

In situations in which the patent for which reexamination 
is being sought is, or has been, involved in litigation, which 
raised a question material to examination of the reissue appli- 
cation, such as the validity of the patent, or any allegation 
of fraud, the existence of such litigation must be brought to 
the attention of the Office at the time of, or shortly after, fil- 
ing the application, either in the reissue oath or declaration, 
or in a separate paper, preferably accompanying the appli- 
cation ‘as filed. Litigation begun after filing of the reissue 
application also should be promptly brought to the attention 
of the Office. The details and documents from the litigation, 
insofar as they are “material to the examination” of the 


reissue application as defined in 37 CFR 1.56(a), should 


accompany the application as filed, or be submitted as 
pr’ nptly thereafter as possible. For example, the defenses 
raised against validity of the patent, or charging fraud or 
inequitable conduct in the litigation. would normally be 
“material to the examination” of the reissue ‘application. It 
would, in most situations, be appropriate to bring such de- 
fenses to the attention of the Office by filing in the reissue 
application a copy of the Court papers raising such defenses. 
As a minimum, the applicant should call the attention of the 
Office to the litigation, the existence and nature of any al- 
legations relating to validity and/or “fraud” relating to the 
original patent, and the nature of litigation materials relating 
to these issues. Enough information should be submitted to 
clearly inform the Office of the nature of these issues so that 
the Office can intelligently evaluate the need for asking for 
further materials in the litigation. Thus, the existence of 
supporting materials which may substantiate allegations of 
invalidity or “fraud” should, at least, be fully described, or 
submitted. The Office is not, of course, interested in receiving 
voluminous litigation materials which are not relevant to the 
Office’s consideration of the reissue application. The status of 
the litigation should be updated in the reissue application as 
soon as significant events happen in the litigation. 


The Examination of Reissue Applications, Including Those 
Filed Under 87 OFR 1.175(a) (4) 

The examination of reissue applications, including those 
filed under sub-section (a) (4), will be in ‘accordance with 
Sections 1401-1401.12, M.P.E.P. Attention is particularly di- 
rected to Section 1401.09, M.P.E.P. which refers to the two 
aspects of reissue examination, i.e., examination in the same 
manner as an original application and examination for com- 
pliance with the reissue statute and rules. The purpose of the 
present guidelines is to supplement those presently in exist- 
ence and to emphasize certain points, particularly as they 
relate to reissue applications filed under sub-section (a) (4). 

When examining the reissue application the examiner will 
consider whether or not applicant, in the reissue oath or 
declaration, has complied with each of the requirements of 
87 CFR 1.175. For example, in all reissue applications, the 
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reissue oath or declaration must comply with the require- 
ments of the first sentence of 37 CFR 1.65. When the reissue 
application is other than the (a) (4) type, the reissue oath 
or declaration must comply with the appropriate sub-sections 
(a)(1) to (a) (3) and sub-sections (a) (5) and (a) (6). When 
the reissue application is filed under sub-section (a) (4), the 
reissue oath or declaration must also comply with sub-sections 
(a) (5) and (a) (6). Thus, all reissue applications must comply 
with sub-sections (a)(5) and (a)(6). If the examination 
reveals a lack of compliance with any requirement of Section 
1.175, e.g., the requirements of sub-sections (a) (5) and/or 
(a) (6), a rejection will be made on the basis that the reissue 
oath or declaration is insufficient. See Section 1401.08, 
M.P.E.P. Under no circumstances will any reissue application 
be passed for issue without full compliance with 37 CFR 
1.175. 

Applications filed under sub-section (a)(4) will not, of 
course, be passed for issue without amendment, but will be 
rejected as lacking statutory basis for a reissue if there are 
no ether grounds for rejection, since 35 U.S.C. 251 does not 
authorize reissue of a patent unless the patent is deemed 
wholly or partly inoperative or invalid. If a reissue filed under 
sub-section (a) (4) is subsequently amended thereby convert- 
ing it into an application under sub-sections (a) (1) to (a) (3), 
@ supplemental reissue oath or declaration must be filed con- 
taining the appropriate averments. If such a proper supple- 
mental oath or declaration is not filed, a rejection will be 
made on the basis that the reissue oath or declaration is 
insuffic: it. The supplemental oath or declaration insures 
compliance with 35 U.S.C. 251 by providing appropriate 
averments relating to actual errors rather than possible 
errors. 

If the examiner becomes aware of litigation involving the 
patent sought to be reissued during examination of the reissue 
application, and applicant has not made the details regarding 
that litigation of record in the reissue application, the ex- 
aminer, in the next Office action, will inquire regarding the 
same. The following paragraph may be used for such an 
inquiry : 

“It has come to the attention of the examiner that the 
patent sought to be reissued by this application (is) (has 
been) involved in litigation. Any documents and/or 
materials, including the defenses raised against validity, 
or against enforceability because of fraud or inequitable 
conduct, which would be material to the examination of 
this reissue application are required to be made of record 
in response hereto. See 37 CFR 1.175(b).” 

If the additional details of the litigation appear to be 
material to examination of the reissue application, the ex- 
aminer may make such additional inquiries as necessary and 
appropriate under 37 CFR 1.175(b). 

However, any application which indicates the existence of 
@ question of “fraud” or “violation of the duty of disclosure” 
will be forwarded to the Office of the Assistant Commissioner 
for Patents pursuant to Section 721.01, M.P.E.P., as soon as 
the existence of such question is appreciated. For example. 
any reissue application which seeks reexamination in view of 
matertal prior art or other information known before issuance 
of the patent to a person having a duty under 37 CFR 1.56(a) 
must be forwarded under Section 721.01, M.P.E.P., to the 
Assistant Commissioner via the Group Director. 


The Filing of Protests Under 87 CFR 1.291 

The amendments to Section 1.291 reflected the increased 
value the Office places on appropriate written protests as an 
aid in avoiding the issuance of invalid patents. The present 
supplemental guidelines are in addition to those previously 
published and referred to above. 

The nature of the protest, and the timeliness of its sub 
mission, are important factors in determining the considera- 
tion which is given the protest, and by whom it is considered. 
Insofar as the question of timeliness is concerned, the 
original publication of the rules at 955 O.G. 1054, the earlier 
Guidelines published at 957 O.G. 11, and Section 1309.02, 
M.P.E.P. adequately treat this question. Protests should 
obviously be submitted as early in the examination process as 
possible in order to be of maximum benefit to the Office its 
examination of the application involved. 

If the protest is being filed with regard to a reissue @ pli- 
eation, the protest should be filed within the two-m nth 
period following announcement of the filing of the reissue 
application in the Official Gazette, if it is at all possible to 
do so. If, for some reason, the protest of the reissue applica- 
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tion cannot be filed within the two-month period provided by 
87 CFR 1.176, the protest can be submitted at a later time, 
but protestor must be aware that reissue applications are 
“special” and a later filed protest may be received after action 
by the examiner, if submitted later than the two months pro- 
vided by 37 CFR 1.176. In the event a protest is intended 
against a reissue application, but cannot be submitted within 
the two months provided following the O.G. announcement, 
the protestor can request an additional specified period within 
which to file the protest, explaining why the additional time 
is necessary and the nature of the protest intended. A copy of 
any such request for additional time to protest a reissue appli- 
cation beyond the two months provided must be served on the 
reissue applicant. The request for additional time should be 
directed to the appropriate Group Director. The requests for 
additional time beyond the two months provided will be 
critically reviewed as to demonstrated need before being 
granted since the delay of examination of a reissue application 
of another party is being requested. Accordingly, the requests 
should be made only where necessary, for the minimum period 
required and with a justification establishing the necessity for 
the extension. 

Any protest filed alleging “fraud” or “violation of the duty 
of disclosure” should be directed to the attention of the 
Assistant Commissioner for Patents, Building 3, Room 11A-— 
13. Protests based on grounds other than “fraud’’ or ‘“‘viola- 
tion of the duty of disclosure” should be directed to the 
attention of the Director of the particular examining group 
in which the application is pending. If the protestor is unable 
to specifically identify the application to which the protest is 
directed, but, nevertheless, believes such an application to be 
pending, the protest should be directed to the attention of 
the Assistant Commissioner for Patents, Building 3, Room 
11A-13, along with as much identifying data for the appli- 
eation as is available. 

As indicated in the earlier publications, e.g., Section 
1309.02, M.P.E.P., every effort should be made by a protestor 
to effect service of the protest upon the attorney or agent of 
applicant who is of record or upon the applicant. The protest 
filed in the Office should refiect that service has been made. 
Only in those instances where service is not possible should 
the protest be filed in duplicate in order that the Office can 
attempt service. Of course, the copy served upon applicant or 
applicant’s attorney or agent should be accompanied by a 
copy of each prior art or other document relied upon in the 
same manner as required by Section 1.291(a) for the Office 
copy. 

The Examiner’s Consideration of Protests 

Protests other than those alleging “fraud” or “violation of 
the duty of disclosure” will be received by, or forwarded to, 
the Group Director of the examining group where the appli- 
cation is, or may be, pending and then referred to the appro- 
priate examiner. If it is then, or later, discovered that a 
question of “fraud” or “violation of the duty of disclosure” 
exists, the application and the protest, will be forwarded to 
the Office of the Assistant Commissioner for Patents pursuant 
to Section 721.01, M.P.E.P. 

If no allegations or questions of “fraud” or “violation of 
the duty of disclosure” are found to exist, the examiner will 
consider the protest and report the results of the considera- 
tion to the Group Director. If the protest has been timely 
submitted, i.e., before final rejection or allowance, the ex- 
aminer will consider each of the prior art or other documents 
submitted. At least those prior art documents which the 
examiner relies on in rejecting claims will be made of record 
by means of form PTO-892. If the examiner does not cite all 
of the prior art or other documents on form PTO-892, the 
examiner will place a notation in the protest paper adjacent 
to the reference to the documents which will include the 
examiner’s initials and the term “‘checked.” 

If the protest is filed after final rejection or allowance of 
the application, the consideration by the examiner wil! depend 
upon the relevance of the prior art documents submitted and 
the point in time at which they are submitted. Documents 
which clearly anticipate or render obvious one or more 
claims will not be knowingly ignored. Prosecution of the 
application will be reopened where necessary. However, pro- 
testor must be aware that the likelihood of consideration by 
the Examiner decreases as the patent issue date approaches. 
Accordingly, protests must be filed early in order to ensure 


their consideration. 
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if the protest is not accompanied by a copy of each prior 
art or other document relied upon as required by Section 
1.291(a), the protestor cannot be assured that the examiner 
will consider the missing document. However, if the examiner 
does so, the examiner will either cite the document on form 
PTO-892 or place a notation in the protest paper adjacent to 
the reference to the document which will include the ex- 
aminer’s initials and the term ‘“‘checked.” 

If, upon considering the protest or any submissions sub- 
sequent thereto, the examiner considers it desirable to obtain 
applicant’s comments on the protest before further action, the 
examiner will offer applicant an opportunity to file comments 
within a set period, usually two months. 

The following suggested format can be used to offer appli- 
cant an opportunity to file comments on the protest: 


“A protest against the issuance of a patent based on 

this application has been filed under 37 CFR 1.291 on 

and a copy (has been indicated 

as having been served on applicant) (is attached hereto). 

Any comments or response applicant desires to file before 
consideracion of the protest must be filed by 


Section 1.291(a) indicates that protests are acknowledged 
and this acknowledgement will normally be made by the par- 
ticular office to which the protest is ultimately directed for 
consideration. Protests alleging “fraud” or “violation of the 
duty of disclosure” will normally be acknowledged by the 
Office of the Assistant Commissioner for Patents. Other pro- 
tests, f.e., those not alleging “fraud” or “violation of the duty 
of disclosure” will normally be acknowledged by the Group 
Director of the examining group where the application is, or 
may be, pending. 

If the protest involves an application to which the protestor 
has access, e.g., a reissue application filed after March 1, 1977, 
or one in which protestor has been formally granted access, 
then protestor may monitor the proceedings and file such 
additional papers as protestor considers appropriate. If pro- 
testor has access to the application, protestor may request the 
Office to supply protestor with copies of Office actions or 
other documents mailed by the Office. Such a request should 
be directed to the particular area in which the application is 
pending, e.g., Office of Assistant Commissioner for Patents, or 
Director of the particular examining group. The request 
should explain why protestor needs the copies in question 
and should indicate an intent on protestor’s part to assist the 
Office in its examination by supplying relevant comments. 
Normally, the Office will send copies of Office actions to pro- 
testors where the protestor indicates an intent to review 
actions and, if appropriate, comment to the Office on them. 
However, since protestor has no right to copies of the Office 
actions or other documents, the granting or denying of such 
requests will be within the sole discretion of, and for the 
convenience of, the Office. 

If the protestor has access to the application, the examiner 
may communicate with the protestor tn writing to seek 
clarification and/or additional information if the examiner 
considers such clarification and/or additional information 
necessary to properly consider the protest. The following 
suggested format can te used by the examiner to seek clarifi- 
cation and/or additional information from a protestor having 
access to an application : 


“The protest, as filed 
been noted. However, clarification and/or additional in- 
formation is desired. In particular [Examiner explains] 
any submission of the requested information should be 
made within ONE MONTH of the date of this letter and 
the submission must indicate service on applicant.” 


While the examiner should not normally need clarification 
and/or additional information from the protestor where the 
grounds involve only published prior art, e.g., patents, periodi- 
cals, etc., under some circumstances it may be necessary for 
the examiner to seek such clarification and/or additional in- 
formation. For example, if the date of a reference is in 
question, or some question of public use is involved, and the 
information being sought is within the knowledge or control 
of the protestor, the examiner may find it necessary to com- 
municate with the protestor to obtain the same. 

Where the examiner feels that a protestor with access to an 
application can contribute significantly to the examination 
process, the protestor may be given a specific period, normally 
one month, within which to comment on responses submitted 
by patent applicants to Office actions. Such a comment period 
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should only be provided where it would appear to be of benefit 
to the examination process and only with the approval of a 
Supervisory Primary Examiner. Where an applicant agrees to 
such participation by a protestor or where a Court has sus- 
pended litigation for consideration of a related application 
by the Patent and Trademark Office with an expression of its 
desire for such protestor participation, it should be more 
liberally granted. 

Where a protestor requests permission to participate in any 
interview between an applicant and the examiner or requests 
on its own behalf to have an interview with the examiner, 
the request should be referred to the Office of the Assistant 
Commissioner for Patents for action. Normally, protestor 
participation in interviews with examiners will not be allowed 
unless special justifying circumstances: exist. Where 
authorized, participation by the protestor in an interview 
will be according to conditions set down by the Patent and 
Trademark Office. Normally, any transcript of the interview, 
if authorized, will be at the expense of the party or parties 
requesting it and will be arranged by such party or parties. 
Where Office actions are being sent to a protestor or where 
a protestor is present for an interview, a copy of the Inter- 
view Summary Form and other records made of the interview 
will be provided to the protestor. Where protestor’s partici- 
pate in an interview, they may submit their own record of the 
interview which will be made of record in the file. 

Interviews relating to a patent application with a pro- 
testor will not be permitted without the applicant present. 

A protestor with access to an application appealed to the 
Board of Appeals who intends to file comments or a brief in 
opposition to appellant’s brief should file an indication of such 
intention within one month after the notice of appeal is filed 
and serve a copy of the same upon appellant. The indication 
of intention should state that protestor agrees to file such 
comments or brief in triplicate, within one month after 
appellant’s brief is filed, and also agrees to serve a copy of 
the comments or brief upon appellant. If such an indication 
is not filed and served, or the protestor’s comments or brief is 
not timely filed in triplicate and served, no assurance is given 
that the Examiner will consider the protestor’s comments or 
brief during the preparation of the Examiner’s Answer. 

A protestor who participates by the filing of comments or 
a brief in opposition to appellant’s brief may also request, at 
the time of filing the comments or brief, to appear at any oral 
hearing. If a protestor does not file such comments or brief, 
the protestor cannot be present at any oral hearing. If a pro- 
testor does file such a request, the Board of Appeals, in its 
discretion, will decide whether or not the issues on appeal 
are such that protestor’s participation at the hearing would 
be helpful. The Board of Appeals will notify protestor whether 
or not the request to appear at the hearing is granted and, if 
granted, how much time will be permitted. Of course, if ap- 
pellant does not request an oral hearing, or provides timely 
notification to the Board and protestor that appellant will 
not appear, protestor will not be heard. 

A copy of any examiner’s letter or communication to a 
protestor will be mailed to applicant at the same time it is 
mailed to the protestor. While the examiner may communicate 
in writing with a protestor having access to the application, 
the examiner will not communicate orally and protestor must 
refrain from oral communications with the examiner except 
to ask purely procedural questions which have no relation to 
the substance of the protest or the merits of the application, 
unless specifically authorized in writing by the Assistant 
Commissioner for Patents. 

Where the handling of a protest or the handling of a reissue 
application involved in related litigation requires an in- 
ordinately larger than normal amount of work on the part of 
an examiner and where otherwise warranted, Supervisory 
Primary Examiners may authorize the use of non-examining 
time for handling some or all of the examination. 

The above guidelines are intended to make clearer the 
policies of the Patent and Trademark Office in respect to the 
handling of reissue applications, protests and “fraud’’ ques- 
tions. The Office is especially interested in seeing that the 
consideration of reissue applications and protests is thorough 
and fair. It is interested in seeing that protestors have an 
opportunity to participate in the proceedings in the Office to 
the extent that such participation is helpful and appropriate 
in each case. It is also greatly interested in the completeness 
and accuracy of the file record, including indications whether 
or not prior art references and information mentioned in the 
record have been reviewed by the examiner. 
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The present guidelines which wiil be incorporated into the 
M.P.E.P. as soon as possible, when considered in conjunction 
with those previously issued and the M.P.E.P.. should answer 
many of the questions being raised about the revised rules. 


DONALD W. BANNER, 
Commissioner of Patents 4 Trademarks. 
Nov. 13, 1978. 
{977 0.G. 11] 


iicteeseetemenenmeneneel 


(60) ExPEepITED PROCESSING OF REISSUE APPLICATIONS AND 
APPLICATIONS HAVING Issues OF FRAUD OR FAILURE TO 
‘CoMPLY WITH THE DUTY OF DISCLOSURE 


The Patent and Trademark Office has been experiencing 
increasing delays in the examination of reissue applications 
and other applications in which charges or questions of fraud 
or failure to comply with the duty of disclosure have been 
raised or are apparent on the record. Consideration of these 
charges involves considerable expenditures of resources and 
time. They also tend to delay prompt consideration on the 
merits in view of the prior art, etc. Considerable duplication 
of effort and expenditures of resources and time also may 
occur when the Office considers applications in circumstances 
where the same issues are concurrently being considered in 
Court. 


Deferral of Fraud Issues 


Effective immediately, the Office is instituting a policy of 
delaying consideration of issues of fraud or failure to comply 
with the duty of disclosure in any application until all other 
issues are settled. 

Accordingly, under this procedure, applications having is- 
sues of fraud or failure to comply with the duty of disclosure 
will continue to be referred to the Office of the Assistant 
Commissioner for Patents, but will then be promptly re- 
turned, along with any appropriate examining instructions, 
to the Director of the Examining Group for immediate action 
by the Examiner. Decisions on Petitions to Strike applica- 
tions pursuant to 37 CFR 1.56(d) will be deferred pending 
resolution of the patentability issues before the Examiner. 
Any such Petitions to Strike filed after the Office of the As- 
sistant Commissioner has initially reviewed the application 
and returned it for immediate action will be acknowledged 
by the Examining Group Director and action on the Peti- 
tion will be deferred pending completion of the patentability 
issues before the Examiner. Examiners will note in their Of- 
fice actions the existence of issues of fraud or failure to com- 
ply with the duty of disclosure without commenting on the 
substance of such issues and will indicate that the issues 
will be considered after all other matters have been disposed 
of. Matters other than fraud or failure to comply with the 
duty of disclosure raised in a Petition to Strike, e.g., patent- 
ability in light of a reference, will be treated by the Ex- 
aminer or other appropriate official. Petitions relating to 
procedural matters involving the examination of the appli- 
cations, e.g., requests for protestor participation in inter- 
views, will be decided by the appropriate Examining Group 
Director. Applications which have been referred to the Office 
of the Assistant Commissioner and which are required to be 
returned thereto before allowance or after abandonment of 
the application will have a notation placed on the face of the 
application file by the Office of the Assistant Commissioner 
requiring such return. 


Suspension of Action Where There ie Concurrent Litigation 

In order to avoid duplication of effort, actions in applica- 
tions in which there is an indication of concurrent litigation 
will be suspended automatically unless and until it is evident 
to the examiner, or the applicant indicates, that: (1) a stay 
of the litigation is in effect; (2) the litigation has been ter- 
minated ; (3) there are no significant overlapping issues be- 
tween the application and the litigation; or (4) it is appli- 
cant’s desire that the application be examined at that time. 


Expedited Examination of Reissues 

All reissue applications, except those under suspension be- 
cause of litigation, will be taken up for action ahead of other 
“special” applications ; this means that all issues not deferred 
will be treated and responded to immediately. Furthermore, 
reissue applications involved in “stayed litigation” will be 
taken up for action in advance of other reissue applications. 

Insofar as reissue applications for patents in litigation are 
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concerned, the Office is presently considering modifications to 
the rules to provide for their examination within the two- 
month waiting period now provided by Section 1.176. Until 
appropriate modifications are made to the rules, the Office 
will entertain petitions under 37 CFR 1.183 to waive the de- 
lay period of 37 CFR 1.176. In addition, the Office is presently 
considering requiring the prompt disclosure of the existence 
of litigation related to a pending application. 

Time monitoring systems are being put into effect which 
will closely monitor the time used by applicants, protestors, 
and examiners in processing reissue applications of patents 
involved in litigation in which the court has stayed further 
action. 

Applicants in reissue applications involved in litigation 
which has been stayed, dismissed, etc. for consideration by 
the Patent and Trademark Office will normally be given one 
month to respond to Office actions in those situations where 
the Office determines that the reissue applicant can readily 
prepare a response in such time. This one month period may 
be extended upon a showing of clear justification. Of course, 
up to three months may be set for response if the Examiner 
determines such a period is justified. 

Applicants and protestors submitting papers for entry in 
reissue applications of patents involved in litigation are re- 
quested to mark the outside envelope and the top right hand 
portion of the paper with the words “REISSUE LITIGA- 
TION” and with the unit of the PTO in which the reissue 
application is located—e.g., Assistant Commissioner for 
Patents, Board of Appeals or Examining Group. The nota- 
tions preferably should be written in a bright color with a 
felt point marker. Papers marked “REISSUE LITIGATION” 
will be given special attention. Also, the PTO will place a 
prominent notation on the application file to indicate the ex- 
istence of litigation. 

The purpose of these changes is to reduce the time between 
filing and final action insofar as possible while still giving 
all parties sufficient time to be heard. This notice is supple- 
mental to, and in some respects modifies, the earlier published 
notices on this subject and particularly the notice published 
at 977 O.G. 11 on December 12, 1978. 

DONALD W. BANNER, 
Commissioner of Patents 
and Trademarks. 


June 5, 1979. 


[983 0.G. 24] 


Prion ArT CITED BY PATENT OFFICES IN OTHER 
COUNTRIES 


Section 1.56 of Title 37 of the Code of Federal Regulations 
requires patent applicants and others associated with the 
prosecution of a patent application before the U.S. Patent 
and Trademark Office to call to the Office’s attention infor- 
mation which is material to examination. Where related or 
corresponding patent applications have been filed in other 
countries, prior art may be cited by the Patent Offices of 
those other countries in connection with the examination of 
the applications filed there, Where prior art is cited by those 
other Patent Offices while the U.S. application is pending, 
citations which are material to examination in this country 
and known to any of the individuals covered by Section 1.56 
must be called to the attention of this Office. Attorneys and 
agents are reminded of their obligations in this respect. 

It is suggested, of course, that such prior art be cited to 
the U.S. Patent and .Trademark Office in a prior art state- 
ment which complies with the provisions of Sections 1.97—1.99 


of 37 CFR. 
April 23, 1979. 


(61) 


DONALD W. BANNER, 
Commissioner of Patents and Trademarks. 


[982 0.G. 36] 


Deposit or CoMPUTER PROGRAM LISTINGS 
{37 CFR Part 1] 


Notice of Proposed Rulemaking 


Acency: Patent and Trademark Office, Commerce. 

AcTIon : Proposed Rule. 

SUMMARY: This proposed rule would amend the rules of 
practice to provide special procedures for presentation of 
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computer program listings in patent applications. This pro- 
posal would reduce the present burden of presenting such 
listings on paper and would also reduce expenses for both 
the patent applicant and the Patent and Trademark Office. 

Dates: Comments must be received on or before: Septem- 
ber 13, 1977. Hearing: September 13, 1977, beginning at 
9:30 a.m. 

ADDRESSES: Send comments to: Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. The hearing will 
be held in Room 11C24 of Building 3, Crystal Plaza, at 2021 
Jefferson Davis Highway, Arlington, Virginia. Written com- 
ments and transcript of hearing will be available for public 
inspection in Room 11E10 of Building 3, Crystal Plaza, at 
2021 Jefferson Davis Highway, Arlington, Virginia. 

For FurtTHER INFORMATION ContacT: Mr. Louis 0. 
Maassel by telephone at (703) 557-3070, or by mail marked 
to his attention and addressed to the Commissioner of Pat- 
ents and Trademarks, Washington, D.C. 20231. 

SUPPLEMENTARY INFORMATION : Notice is hereby given that, 
pursuant to the authority contained in section 6 of the Act 
of July 19, 1952, as amended (68 Stat. 793; 85 Stat. 364; 88 
Stat. 1949; 35 U.S.C. 6 as amended) the Patent and Trade 
mark Office proposes to amend Title 37 of the Code of Federal 
Regulations by amending Sections 1.21 and 1.77 and by add- 
ing a new Section 1.96. This proposal has been reviewed 
pursuant to E.O. 11821 and OMB Circular A-107 and deter- 
mined to have no major inflationary impact. 

The purpose of the proposed rule change is to provide suit- 
able procedures for presenting computer program listings 
where such listings are submitted with applications for pat- 
ent to fulfill the disclosure requirements under 35 U.S.C. 112. 

This proposal does not in any way imply that the Patent 
and Trademark Office considers computer programs per se to 
be patentable subject matter. 

The provisions of 37 CFR Sections 1.52 and 1.84 were de 
veloped for and are suitable for the specification and draw 
ings of most patent applications. However, when lengthy 
computer program listings must be included in order to pro- 
vide a complete disclosure, their presentation in the con- 
ventional manner can become burdensome. 

The cost of printing long computer programs or routines 
in patent documents is very expensive to the Office. The is- 
sue fees for the applicant, which are based on the number 
of pages or sheets, are correspondingly high. 

Proposed new Section 1.96 sets forth alternative methods 
for presentation of such listings. Under paragraph (a), rela- 
tively short computer program listings (10 printout pages 
or less) will be printed as part of the patent. Paragraph (b) 
provides for submitting computer program listings which are 
51 or more paper pages in length in the form of microfiche as 
an appendix. Computer program listings 11-50 pages in 
length may be submitted under the provisions of either para- 
graphs (a) or (b). Appendices on microfiche will not be 
printed in the patent but will become publicly available on 
the date the patent is issued. After patenting, the appendix 
will be prior art under 35 U.S.C. 102(e) as of the filing date 
of the application with which it was filed. Various incorpora- 
tions by reference have been approved by the courts in Gen- 
eral Electric Company v. Brenner, 159 USPQ 335; In re 
Hawkins, 179 USPQ 157, and In re Argoudelis et al., 168 
USPQ 99. 

Copies of publicly available computer program listing ap- 
pendices may be purchased either as microfiche (148 mm x 
105 mm card) at $1.00 per microfiche or as printed out on 
paper copy 30¢ per page. 

The micrographic standards referred to in proposed Sec- 
tion 1.96(b)(2) may be obtained from either the National 
Micrographic Association, 8728 Colesville Road, Silver Spring, 
Maryland 20910 or the American National Standards In- 
stitute, 1430 Broadway, New York, New York, 10018. 

1. Section 1.21 is proposed to be amended by adding a 
new paragraph (1) to read as follows: 


Section 1.21. Patent and miscellaneous fees and charges. 


* * * * - 
(1) The fee for obtaining a microfiche copy, per micro- 
: api $1.00 
. Ess * 
2. Section 1.77 is proposed to be amended by revising para 


graph (c) to read as follows: 


Section 1.77. Arrangement of application. 


. * . * * 


(ce) (1) Cross-reference to related applications, if any. 
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(2) Reference to material incorporated by refer- 
ence, if any. (See Sections 1.96(b) and (c)). 
* * . * * 
3. A new Section 1.96 is proposed to be added which reads 
as follows: 


Section 1.96. Submission of computer program listings. 


Computer program listings may be submitted in the fvi- 
lowing forms: 

(a) As part of application which is to appear in the 
patent. If the computer program listing is contained on 10 
printout pages or less, it may be submitted either as drawings 
or as part of the specification. 

(1) Drawings. The listing may be submitted in the manner 
and complying with the requirements for drawings as pro- 
vided in Section 1.84. At least one figure numeral is required 
on each sheet of drawing. 

(2) Specification. 


(i) The listing may be submitted as part of the specifi- 

cation in accordance with the provisions of Section 
1.52, at the end of the description but before the 
claims. 
The listing may be submitted as part of the specifi- 
cation in the form of computer printout sheets 
commonly (11 by 14 inches in size) for use as 
“camera ready copy” when a patent is subsequently 
printed. Such computer printout sheets must be 
original copies from the computer with dark solid 
black letters, on white, unshaded and unlined paper, 
the printing on each sheet must be limited to an 
area 9 inches high by 11 inches wide, and the sheets 
should be submitted in a protective cover, When 
printed in patents, such computer printout sheets 
will appear at the end of the description but be- 
fore the claims and will be reduced about % in size 
with two printout sheets being printed as one pat- 
ent specification page. Any corrections must be made 
by way of substitute sheets. 

(b) As an appendix which will not be printed. If a com- 
puter program listing printout is more than 51 pages long, 
applicants must submit such listing in the form of microfiche, 
referred to in the specifications. The microfiche filed with a 
patent application is referred to as an appendix. The micro- 
fiche appendix will not be part of the printed patent. Refer- 
ence in the application to the appendix should be made at 
the location indicated in Section 1.77(c). 

(1) Availability of appendix. Such computer program list- 
ings on microfiche will be available to the public, and paper 
or microfiche copies will be available for purchase, after a 
patent is granted based on such an application. Any correc- 
tions must be made by way of revised microfiche. 

(2) Submission requirements. Computer-generated infor- 
mation submitted as an appendix to an application for patent 
shall be in the form of microfiche in accordance with the 
standards set forth in National Micrographics Association 
(NMA) Standards— 

MS1—Quality Standards for Computer Output Micro- 
film 
(ANSI PH 5.18-1976)—Format and Coding Stand 
ards for  vuputer Output Microfilm 

MS5 (ANSI PH 5.9-1975)—Microfiche of Documents 

ANSI PH 2.19-1959—“Diffuse Transmission Density’- 
except as modified or clarified bejow : 

(i) Film submitted shall be first generation (camera 
film) negative appearing microfiche (wth emul- 
sion on the back side of the film when viewed 
with the images right reading). 

Either Computer-Output-Microfilm (COM output 
or copies of photographed paper copy may be 
submitted. In the former case, NMA standards 
MS1 and MS2 apply ; in the latter case, standard 


MS2 


MS5 applies. 
Reduction ratio of microfiche submitted should 
be 24:1 or a similar ratio where variation from 
said ratio is required in order to fit the docu- 
ments into the image area of the microfiche 
format used. 

(iv) Film submitted shall have a thickness of at least 
005 inches (0.18 mm) and not more than .009 
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inches (0.23 mm) for either cellulose acetate base 
or polyester base type. 

Both microfiche formats Al (98 frames, 14 
columns x 7 rows) and A3 (63 frames, 9 
columns x 7 rows) which are described in NMA 
standard MS2 (A1 is also described in MS5) 
are acceptable for use in preparation of micro- 
fiche submitted. 

At least the left-most % (50 mm x 12 mm) of 
the header of each microfiche submitted shall be 
clear or positive appearing so that the Patent 
and Trademark Office can apply serial number 
and filing date thereto in an eye-readable form. 
The middle portion of the header shall be used 
by applicant to apply an eye-readable applica- 
tion title together with inventor’s name and any 
other bibilographic information the applicant 
sees fit to include. The final right-hand portion of 
the microfiche shall contain sequence information 
for the microfiche such as 1 of 4, 2 of 4, ete. 
Additional requirements which supply specifical- 
ly to microfiche of filmed paper copy or COM 
microfiche : 


(a) Microfiche of filmed paper copy. 

(1) The first frame of each microfiche sub- 
mitted shall contain a standard NBS 
Microcopy Resolution Test Chart (No. 
1010A). 

The second frame of each microfiche 
submitted must contain a fully descrip- 
tive title. 

The pages appearing on the microfiche 
frames should be consecutively num- 
bered. 

Pagination of the microfiche frames 
shall’ be left to right and from top to 
bottom. 

At a reduction of 24 :1 resolution of the 
original microfilm shall be at least 120 
lines per mm (5.0 target) so that re- 
production copies may be expected to 
comply with provisions of paragraph 
7.1.4 of NMA Standard MS5. 
Background density of negative-appear- 
ing camera master microfiche of filmed 
paper documents shall be within the 
range 0.9 to 1.2 and line density should 
be no greater than 0.08. The density 
shall be visual diffuse density as meas- 
ured using the method described in 
ANSI Standard PH 2.19-1959. 

A suitable index should be included op 
each microfiche. 


Microfiche generated by COM. 

(1) Background density of negative-appear- 
ing COM-generated camera master 
microfiche shall be within the range of 
1.7 to 2.0 and line density should be no 
greater than 0.2. The density shall be 
visual diffuse density as described in 
ANSI PH 2.19-1959. 

The first frame of each microfiche sub- 
mitted shall contain a resolution test 
frame in conformance with NMA Stand- 
ard MS1 (3.1.1). 

The second frame of each microfiche 
submitted must contain a fully descrip- 
tive title tozether with any other suit- 
able index or other appropriate infor- 
mation. 

The pages appearing on the microfiche 
frames should be consecutively num- 


bered. 

It is preferred that pagination of the 
microfiche frames be from left to right 
and top to bottom but the alternative, 
i.e., from top to bottom and from left to 
right, is also acceptable. 


(7) 


(c) Optional use of either paragraph (a) or (b). If the 
computer program listing is 11-50 pages long, applicants may 


U. S. PATENT AND TRADEMARK OFFICE 


1002 TMOG—37 


utilize either the procedures of paragraph (a) or (b) of this 
section. 


June 1, 1977. C. MARSHALL DANN, 


Commissioner of Patents and Trademarks. 
Approved June 7, 1977. 


JORDAN J. BARUCH, 
Assistant Secretary for Science and Technology. 


[FR Doc. 77-17030; Filed 6-14-77; 8:45 a.m.] 
42 FR $0522, June 15, 1977 


[960 0.G. 2} 
(Pending—No Final Action Taken) 


Practice RE: APPLICATIONS INVOLVING 
COMPUTER PROGRAMS 


(63) 


On November 18, 1976, the Court of Customs and Patent 
Appeals decided the cases of In re Noll and In re Chatfield. 
In both cases the Board of Appeals had taken the position 
that the claims were drawn to non-statutory subject matter 
under the Supreme Court’s decision in Gottschalk v. Benson, 
409 U.S. 63, 175 USPQ 673 (1972). The Noll application 
claims were drawn to an apparatus and the Chatfield applica- 
tion claims were drawn to a method. 

The CCPA reversed the Board of Appeals in both cases. 
Until these decisions become final and since further review 
or clarification may be forthcoming, the patent examining 
corps will continue to examine computer programming ap- 
plications in accordance with its current interpretation of 
the Supreme Court decision in the Benson case. 

Prosecution will be resumed on all applications previously 
suspended under 37 CFR 1.103(b). No further programming 
applications will be suspended at the instance of the Office. 


C. MARSHALL DANN, 


Dec. 14, 1976. Commissioner of Patents and Trademarks. 


[954 0.G. 550) 
———————— 


PRIORITY CLAIMS BASED ON INVENTORS 
CERTIFICATES 


(64) 


Pursuant to the provisions of 35 U.S.C. 119, last paragraph 
(as amended July 28, 1972), 37 CFR 1.55(c) requires that 
when an applicant wishes to claim a right of priority on the 
basis of an application for an inventor’s certificate, “. . . the 
applicant or his attorney or agent, when submitting a claim 
for such right . . . shall include an affidavit or declaration 
including a specific statement that, upon an investization, 
he has satisfied himself that to the best of his knowledge the 
applicant, when filing his application for the inventor's cer- 
tificate, had the option to file an application either for a 
patent or for an inventor's certificate as to the subject matter 
of the identified claim or claims forming the basis for the 
claim of priority.” 

As such, it has been and remains the position of the 
Patent and Trademark Office that, in accordance with 35 
U.S.C. 119, applications for inventors’ certificates shall give 
rise to a right of priority only when the country in which 
they are filed gives to applicants, at their discretion, the 
right to apply, on the same invention, either for a patent or 
for an inventor's certificate. The affidavit or declaration 
specified under 37 CFR 1.55(c) is only required for the 
purpose of ascertaining whether, in the country where the 
application for an inventor's certificate originated, this op- 
tion generally existed for applicants with respect to the 
particular subject matter of the invention involved. The 
requirements of 35 U.S.C. 119 and 37 CFR 1.55(c) are not 
intended, however, to probe into the eligibility of the par- 
ticular applicant to exercise the option in the particular 
priority application involved. 

It is recognized that certain countries that grant inventors’ 
certificates also provide by law that their own nationals who 
are employed in state enterprises may only receive inventors’ 
certificates and not patents on inventions made in connection 
with their employment. This will not impair their right to 
be granted priority in the United States based on the filing 


of the inventor's certificate. 
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Accordingly, affidavits or declarations filed pursuant to 
37 CFR 1.55(c) need only show that in the country in 
which the original inventor’s certificate was filed, applicants 
generally have the right to apply at their own option either 
for a patent or an inventor's certificate as to the particular 
subject matter of the invention. 

C. MARSHALL DANN, 
Commissioner of Patents and Trademarks. 


[962 0.G. 14] 


Aug. 17, 1977. 


(65) REQUIREMENTS FOR PRIORITY DOCUMENTS, 
PRIORITY BASED ON APPLICATION FOR 


INDUSTRIAL DESIGN 


In the Federal Republic of Germany, an application for 
protection of an industrial design may be accompanied by 
either a model or a drawing. It is understood that German 
residents file such applications with their local judicial 
authority (‘‘Amtsgericht”’) rather than with the German 
Patent Office in Munich. 

Questions have been raised in this connection as to: 

(1) What sort of priority document under 35 U.S.C. 
119 is required when the original filing has com- 
prised a model rather than a drawing, and 

(2) Whether it is necessary where the original filing was 
with a local judicial authority to obtain also a 
certificate from the national patent office. 

As to the first question, the Patent and Trademark Office 
will ceceive under 35 U.S.C. 119, as evidence of an earlier 
filed design application which included the deposit of a model, 
drawings or acceptable photographs of the deposited model 
faithfully reproducing the design embodied therein together 
with other required information, certified by an official of the 
court or office with which the application was originally filed 

No additional certification by the national patent office 
will be required. Article 4D(3) of the Paris Convention refers 
to certification “. . . by the authority which received such 
application . . .” so the reference in 35 U.S.C. 119 to “patent 
office’ will be construed to extend also to the authority in 
charge of the design register. 
Aug. 15, 1977. C. MARSHALL DANN, 
Commissioner of Patents and Trademarks. 


[962 0.G. 14] 


mm 


(66) RicHT or Priority (35 U.S.C. 119) Basmp on 
A FOREIGN APPLICATION FILED UNDER A 


BILATERAL OR MULTILATERAL TREATY 


Under Article 4A of the Paris Convention for the Protec- 
tion of Industrial Property (21 UST 1583; 24 UST 2140; 
TIAS 6923, 7727; 852 0.G. 511) a right of priority may be 
based either on an application filed under the national law 
of a foreign country adhering to the Convention or on a 
foreign application filed under a bilateral or multilateral 
treaty concluded between two or more such countries. Exam- 
ples of such treaties are the Hague Agreement Concerning the 
International Deposit of Industrial Designs, the Benelux De- 
signs Convention, and the Libreville Agreement of September 
13, 1962, relating to the creation of an African and Malagasy 
Industrial Property Office. The Convention on the Grant of 
European Patents and the Patent Cooperation Treaty will 
be further examples of such treaties once they enter into 
force 

The Priority Claim 


In claiming priority of a foreign application previously 
filed under such a treaty, certain information must be ep- 
plied to the Patent and Trademark Office. In addition to the 
application number and the date of the filing of the ap- 
plication, the following information is required : (1) the name 
of the treaty under which the application was filed, (2) the 
name of at least one country other than the United States in 
which the application has the effect of, or is equivalent to, a 
regular national application, and (3) the name and location 
of the national or intergovernmental authority which received 


such application. 
Certification of the Priority Papers 


Section 119 of Title 35 of the United States Code requires 
the applicant to furnish a certified copy of priority papers. 
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Certification by the authority empowered under a bilateral 
or multilateral treaty to receive applications which give rise 
to a right of priority under Article 4A(2) of the Paris Con- 
vention will be deemed to satisfy the certification requirement. 


C. MARSHALL DANN, 
Commissioner of Patents and Trademarks. 


[962 0.G. 2] 


Aug. 9, 1977. 


rr 


(67) ABSTRACT OF THE DISCLOSURE 


This notice is intended to announce a change in the examin- 
ing practice concerning review of the abstract for com- 
pliance with the guidelines set forth in MPEP 608.01(b). 

At present, the examiner is instructed to review the ab- 
stract for compliance with the guidelines when passing the 
ease to issue, making any necessary revisions by examiner's 
amendment. This policy has led to the necessity for many 
changes by the examiner which could have and should have 
been made at an earlier point in the prosecution. For example, 
abstracts in excess of the 250 word limit require cancella- 
tion and/or rewriting of portions thereof. This 250 word 
limit is strictly enforced since it represents a requirement 
of the printing process and the printed patent format designed 
to present a maximum amount of information concerning a 
patent on a single page. 

Effective immediately, examiners are to require correction 
of the abstract at the earliest point in the prosecution that 
non-compliance with the guidelines is detected. Applicants 
are expected to observe the guidelines in drafting the abstract 
and correct any defect that is identified in an Office action. 
Applicants are encouraged to make the necessary correc- 
tions not only to relieve the examiner of this burden, but 
also to help avoid any potential conflict with respect to alter- 
ing the scope of the enabling disclosure. In this regard, it 
should be noted that the abstract of the disclosure has been 
interpreted to be a part of the specification for the purposes 
of compliance with paragraph 1 of 35 USC 112. In re Arm- 
bruster, 512 F2d 676, 185 USPQ 152 (CCPA 1975). How- 
ever, although it is preferable for applicant to make any 
necessary changes, the examiner will retain the authority and 
responsibility for reviewing, editing and revising the ab- 
stract of the disclosure at the time of allowance of the ap- 
plication to assure compliance with the guidelines. 

Section 608.01(b) of the Manual of Patent Examining Pro- 
cedures will be amended appropriately. 

WILLIAM FELDMAN, 
Deputy Assistant Commissioner for Patents. 


Dec. 30, 1977. 
[967 0.G. 2] 


(68) SUPPLEMENTAL GUIDELINES FOR THE IMPLEMENTATION 
or 37 CFR 1.109—REasoNsS FOR ALLOWANCE 


A recent review of recorded statements of reasons for al- 
lowance indicates the need for a better understanding re- 
garding implementation of new Rule 109 (37 CFR 1.109). 

These guidelines are supplemental to those published in 
the OrFiciaAL GazeTTE at 957 O.G. 11 on April 12, 1977 and 
amplified in Section 1302.14 MPEP, Rev. 52, April 1977. 

In determining whether reasons for allowance should be 
recorded the primary consideration lies in the first sentence 
of the Rule: 

“If the examiner believes that the record of the prosecu- 
tion as a whole does not make clear his reasons for 
allowing a claim or claims, the examiner may set forth 
such reasoning.” (Emphasis added.) 

In most cases the examiner’s actions and the applicant's 
response make evident the reasons for allowance, satisfying 
the “record as a whole” proviso of the rule. This is particu- 
larly true when applicant fully complies with 37 CFR 1.111 
(b) and (c), 37 CFR 1.119 and 37 CFR 1.133(b). Thus 
where the examiner's actions clearly point out the reasons 
for rejection and the applicant’s response explicitly repre- 
sents reasons why claims are patentable over the reference, 
the reasons for allowance are in all probability evident from 
the record and no statement should be necessary. Conversely, 
where the record is not explicit as to reasons, but allowance 
is in order, then a logical extension of 37 CFR 1.111, 1.119 
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and 1.133 would dictate that the examiner should make 
reasons of record and such reasons should be specific. 

Where specific reasons are recorded by the examiner, care 
must be taken to insure that such reasons are accurate, pre- 
cise and do not place unwarranted interpretations, whether 
broad or narrow, upon the claims. The examiner should keep 
in mind the possible misinterpretations of his statement that 
may be made and its possible estoppel effects. Each state- 
ment should include at least: (1) the major difference in the 
claims not found in the prior art of record, and (2) the 
reasons why that difference is considered to define patentably 
over the prior art if either of these reasons for allowance is 
not clear in the record. The statement is not intended to 
necessarily state all the reasons for allowance or all the 
details why claims are allowed and should not be written 
to specifically or impliedly state that all the reasons for 
allowance are set forth. 

Under the rule, the examiner must make a judgement of 
the individual record to determine whether or not reasons 
for allowance should be set out in that record. These guide- 
lines, then, are intended to aid the examiner in making that 
judgement. They comprise illustrative examples as to ap- 
plicability and appropriate content. They are not intended 
to be exhaustive. 


Evamples of When It Is Likely That a Statement 
Should Be Added to the Record 


. Claims are allowed on the basis of one (or some) of a 
number of arguments and/or affidavits presented and 
a statement is necessary to identify which of these 
were persuasive, for example: 


a. When the arguments are presented in an appeal! brief. 
b. When the arguments are presented in an ordinary 
response with or without amendment of claims. 
ec. When both an affidavit under 37 CFR 1.131 and 

arguments under 102 and 103 are presented. 


. First action issue: 


a. Of non-continuing application wherein claims are 
very close to cited prior art and differences have not 
been discussed elsewhere. 

. Of continuing applications wherein reasons for al- 
lowance are not apparent from the record in the 
parent case or clear from preliminary filled matters. 

. Withdrawal of a rejection for reasons not suggested by 
applicant, for example: 


a. As a result of an appeal conference. 

b. When applicant’s arguments have been misdirected 
or are not persuasive alone and the Examiner comes 
to realize that more cogent argument is available. 

. When claims are amended to avoid a rejection under 
35 USC 102 but arguments (if any) fail to address 
the question of obviousness. 


4. Allowance after remand from the Board of Appeals. 


5. Allowance coincident with the citation of newly found 
references that are very close to the claims, but claims 
are considered patentable thereover : 


a. When reference is found and cited (but not argued) 
by applicant. 
b. When reference is found and cited by Examiner. 

. Where the reasons for allowance are of record but in 
the Examiner’s judgement, are unclear (e.g. spread 
throughout the file history) so that an unreasonable 
effort would be required to collect them. 

. Allowance based on claim interpretation which might 
not be readily apparent, for example: 


a. Article claims in which method limitations impart 


patentability. 
b. Method claims in which article limitations impart 


patentability. 

. Claim is so drafted that ‘“non-analogous” art is not 
applicable. 

. Preamble or functional language “breathes life’ into 
claim. 


Evamples of Statements of Suitable Content 


. The primary reason for allowance of the claims is the 
inclusion of .03 to .05 percent nickel in all the claims. 
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Applicant’s second affidavit, in example 5 shows unex- 
pected results from this restricted range. 

- During two telephonic interviews with applicant’s at- 
torney, Mr. — on 5/6 and 5/10/77, the Examiner stated 
that Applicant’s remarks about the placement of the 
primary teaching’s grid member were persuasive, but 
he pointed out that applicant did not claim the mem- 
ber as being within the reactor. Thus, an amendment 
doing such was agreed to. 

3. The instant application is deemed to be directed to an 

unobvious improvement over the invention patented 
in Pat. No. 3,953,224. The improvement comprises baffle 
means 12 whose effective length in the extraction tower 
may be varied so as to optimize and to control the ex- 
traction process. 
Upon reconsidera:ion, this application has been awarded 
the effective filing date of S.N. . Thus the re- 
Jection under 35 USC 102(d) and 103 over Belgian 
Patent No. 757,246 is withdrawn. 

5. The specific limitation as to the pressure used during 
compression was agreed to during the telephone inter- 
view with applicant’s attorney. During said interview, 
it was noted that applicants contended in their amend- 
ment that a process of the combined applied teachings 
could not result in a successful article within the 
amended pressure range. The Examiner agreed to rely 
on this statement (see page 3, bottom, of applicant's 
amendment), and the case was allowed. 

. In the Examiner's opinion, it would not be obvious to 
a person of ordinary skill in the art first to eliminate 
one of top members 4, second to eliminate plate 3, third 
to attach remaining member 4 directly to tube 2 and 
finally to substitute this modified handle for the handle 
20 of Nania (see Fig. 1) especially in view of applicant's 
use of term “consisting.” 


Ezvamples of Statements That Are Not Suitable as to Content 


1. The 3 roll press couple has an upper roll 36 which is 
swingably adjustable to vary the pressure selectively 
against either of the two lower rolls. (Note: The 
significance of this statement may not be clear if no 
further explanation is given.) 

. The main reasons for allowance of these claims are ap- 
plicant’s remarks in the appeal brief and an agreement 
reached in the appeals conference. 

. The instant composition is a precursor in the manufac- 
ture of melamine resins. A thorough search of the prior 
art did not bring forth any compositions which cor- 
responds to the instant compositions. The Examiner in 
the art also did not know of any art which could be 
used against the instant composition. 

. Claims 1-6 have been allowed because they are believed 
to be both novel and unobvious. 

The examiner should not include in his statement any matter 
which does not relate directly to the reasons for allowance. 


For example : 


5. Claims 1 and 2 are allowed because they are patentable 
over the prior art. If applicants are aware of better art 
than that which has been cited, they are required to call 
such to the attention of the Examiner. 

. The reference Jones disclcses and claims an invention 
similar to applicant’s. However, a comparison of the 
claims, as set forth below, demonstrates the conclusion 
that the inventions are non-interfering. 

WILLIAM FELDMAN, 
Deputy Assistant Commissioner for Patents. 


Jan. 24, 1978. 
[968 0.G. 6] 


A 


Practice/Re: New GROUNDS oF REJECTION 


(69) 
Arter ApPpral Brier Has Been FILED 


A new practice has been implemented in the Patent Examin- 
ing Corps to promote uniformity and adherence to guidelines 
in situations where a new ground of rejection is made in an 
Office action after an appeal brief has been filed. Under this 
practice Supervisory Patent Examiner approval is required 
for any new ground of rejection made after the filing of an 
Appeal Brief. This requirement extends to new grounds of re- 
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jection made either in an examiner’s answer or in an Office 
action reopening prosecution. Evidence of that approval 
should appear on applicant’s copy of the Office action or 
answer as well as the record copy. Consultation with or ap- 
proval by the Group Director is no longer required in these 
situations. 

This new practice does not alter the existing guidelines for 
reopening prosecution (MPEP) 706.7(e)) or for making a new 
ground of rejection in an examiner’s answer (MPEP 1208.01). 
Appropriate modifications will be made to applicable Sections 
of the Manual of Patent Examining Procedure in a future 
revision. 

WILLIAM FELDMAN, 
Deputy Assistant Commissioner for Patents. 


[970 0.G. 94 (5-23-78) ] 


(70) COMMERCIAL SUCCESS AND OTHER CONSIDERATIONS 
BEARING ON OBVIOUSNESS 


In order to clarify Office practice relative to considerations 
of commercial success and other items bearing on obviousness, 
the following changes are being made in the Manual of Patent 
Examining Procedure. 

In section 716, subsection 4, change the sub-title and first 
paragraph to read as follows: 

4. Commercial Success and Other Considerations Bearing on 
Obviousness 

Affidavits or declarations submitting evidence of commercial 
success. long-felt but unsolved needs, failure of others, etc., 
must be considered by the Examiner in determining the issue 
of obviousness of claims for patent-ability under 35 U.S.C. 
103. Such evidence might be utilized to give light to circum- 
stances surrounding the origin of the subject matter sought 
to be patented. As indicia of obviousness or unobviousness, 
such evidence may have relevancy. Graham v. John Deere Co., 
383 U.S. 1, 148 USPQ 459 (1966) ; In re Palmer, 172 USPQ 
126, 451 F.2d 1100 (CCPA 1971); In re Fielder and Under- 
wood, 176 USPQ 300, 471 F.2d 640 (CCPA 1973). The Graham 
v. John Deere pronouncements on the relevance of commercial 
success, etc. to a determination of obviousness were not 
negated in Sakraida vy. Ag Pro, 425 U.S. 273, 189 USPQ 449 
(1976) or Andersons Black Rock, Inc. v. Pavement Salvage Co., 
Inc., 396 U.S. 57, 168 USPQ 673 (1969), where reliance was 
placed upon A & P Tea Co. v. Supermarket Corp., 340 U.S. 147 
87 USPQ 303 (1950). See Dann v. Johnston, 425 U.S. 219. 189 
USPQ 257 (1976), at 261, footnote 4. 

The weight attached to evidence of commercial success, 
etc. by the Examiner will depend upon its materiality to the 
issue of obviousness and the amount and nature of the evi- 
dence. Note the great reliance apnarently placed on this type 
of evidence by the Supreme Conrt in upholding the patent in 
United States v. Adams, 383 U.S. 39, 148 USPQ 479 (1966). 

Evidence of commercial success. etc. must be commensurate 
in scope with the scope of the claims [In re Tiffin, 448 F.2d. 
791. 171 USPQ 294 (1971) ]. Further in considering evidence of 
commercial success, care should be taken to evaluate. to the 
extent possible from the evidence submitted. whether the com- 
mercial success alleged is directly derived from the invention 
claimed, in a marketplace where the consumer is free to choose 
on the basis of objective principles, and that such success is 
not the result of heavy promotion or advertising, shift in ad- 
vertising consumption by purchasers normally tied to appli- 
cant or assignee, or other business events extraneous to the 
merits of the claimed invention, etc. [In re Mageli et al. 176 
USPQ 305, (CCPA 1973)]; [In re Noznick et al, 178 USPQ 
43, (CCPA 1973) ]. 

Similarly in considering evidence of longfelt but unsolved 
needs and failure of others, care should be taken to determine 
whether such failures were due to lack of interest or appre- 
ciation of an invention’s potential or marketability rather 
than want of technical know-how [Scully Signal Co. v. Elec- 
tronics Corp. of America, 196 USPQ 657 (1st Cir. 1977) ]. 

In section 716, subsection 4, add the following as the last 
paragraph: 

If, after evaluating the evidence, the examiner is still not 
convinced that the claimed invention is patentable, his action 
should include a simple statement to that effect, identifying 
the reason(s) (e.g., evidence of commercial success not con- 
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vincing, the commercial success not related to the technology, 
etc.). 
July 10, 1978. RENE D. TEGTMEYER, 


Assistant Commissioner for Patents. 
[973 0.G. 34] 


HANDLING OF DEPENDENT CLAIMS BY THE 
EXAMINER 


(71) 


Effective immediately, the following practice will be fol- 
lowed by patent examiners when making reference to a 4e- 
pendent claim—either singular or multiple. The new practice 
is intended to simplify and streamline our current practice 
(MPEP 608.01(n), Revision 55, January 1978) which ex- 
perience indicates was unnecessarily burdensome in many 
cases. 

1. When identifying a singular dependent claim which 
does not include a reference to a multiple dependent 
claim, either directly or indirectly, reference should 
be made only to the number of the dependent claim. 

. When identifying the embodiments included within a 
multiple dependent claim, or a singular dependent 
claim which includes a reference to a multiple de- 
pendent claim, either directly or indirectly, each em- 
bodiment should be identified by using the number of 
the claims involved, starting with the highest, to the 
extent necessary to specifically identify each embodi- 
ment. 

. When all embodiments included within a multiple 
dependent claim or a singular dependent claim which 
includes a reference to a multiple dependent claim, 
either directly or indirectly, are subject to a common 
rejection, objection or requirement, reference may be 
made only to the number of the dependent claim. 

The following table illustrates the intended differences be- 
tween current and the revised practice where each embodi- 
ment of each claim must be treated on an individual basis: 


Identification 





Revised 
Practice 


Current 


Claim 
Practice 


Number 


Claim Dependency 





Independent 
.. Depends from 1-- 
... Depends from 2-... 
Depends from 2 or 3 


Depends from 3--..-- 
Depends from 2, 3 or 5. 


Depends from 6 
7/6/ 


7/6/5/3/2/1 





When all embodiments in a multiple dependent claim situa- 
tion (claims 4, 6 and 7 above) are subject to a common re- 
jection, objection or requirement, reference may be made only 
to the number of the individual dependent claim. For ex- 
ample, if 4/2 and 4/3 were subject to a common ground of 
rejection, reference should be made only to claim 4 in the 
statement of that rejection. 

The provisions of 35 USC 1382 require that each Office ac- 
tion make it explicitly clear what rejection. objection and/or 
requirement is applied to each claim embodiment. 

WILLIAM FELDMAN, 
Deputy Assistant Commissioner. 


[976 0.G. 128] 


Oct. 17, 1978. 


(72) 

The decision of the Supreme Court in Diamond vy. 
Chakrabarty (206 U.S.P.Q. 193) held that microorganisms 
produced by genetic engineering are not excluded from patent 
protection by 35 U.S.C. § 101. It is clear from the Supreme 
Court decision that the question of whether or not an in- 
vention embraces living matter is irrelevant to the issue of 
patentability. 

Accordingly, the Patent and Trademark Office is now ex- 
amining patent applications including claims to microor- 
ganisms which had been under suspension. Assuming that 


Microorganisms—Patentable Subject Matter 
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the products involved were the result of human intervention 
and were not products of nature, such claims will not be re- 
jected under U.S.C. §101 as directed to unpatentable 
subject matter. 


35 


SIDNEY A. DIAMOND, 
Commissioner of Patents 
and Trademarks 


29. 


Date: July 1980. 


[997 O.G. 24] 


Department of Commerce 


PATENT AND TRADEMARK OFFICE 


Designation of International Depository 
Authorities under the Budapest Treaty 


The Budapest Treaty an the International Recognition of 
the Deposit of Microorganisms for the Purposes of Patent 
Procedure came into force on Aug. 19, 1980 with respect to 
the United States, Bulgaria, France, Hungary and Japan. 
A copy of the Treaty was published in the OrriciaAL GazETTE 
on Aug. 23, 1977 (961 O.G. 21-26). 

This Treaty authorizes each State for which the Treaty is 
in effect to designate a depository on its territory to serve 
as an international depository authority. More than one 
depository may be designated. Each such depository will be 
authorized to receive and store deposits, and dispense sam- 
ples thereof, in compliance with the Treaty and the patent 
laws of each State adhering thereto. The Treaty is open for 
adherence by any member State of the Paris Union for the 
Protection of Industrial Property. 

The Commissioner of Patents and Trademarks 
solicits requests from private and public depositories 


hereby 
lo- 


cated in the United States to serve as international deposi- 
tory authorities. Requests should be addressed to: Sidney A. 
Diamond, Commissioner of Patents and Trademarks, Wash- 
ington, D.C. 20231. 

Each request must explain and, to the extent practicable, 
provide evidence of the depository’s capacity to meet the ob- 


ligations of the Treaty. Such request must also include an 
offer by the depository to assume the cost of transferring 
deposits made under the Treaty to another international 
depository authority in the event of default of any of its 
Treaty obligations. The availability of funds for such trans- 
fer, if needed, must be available through a bond, special re- 
serve fund, escrow or other means judged suitable by the 
Commissioner. 

Requests will be promptly evaluated by the Commissioner 
of Patents and Trademarks, and each requesting depository 
promptly notified of the decision reached. Questions or in- 
quiries concerning this notice may be addressed to the Of- 
fice of Legislation and International Affairs, at the following 
address: Box 4, Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. The telephone number of the Office 
of Legislation and International Affairs is (703) 557-3065. 

The World Intellectual Property Organization, in Geneva. 
Switzerland, the Secretariat for the Paris Union, has pro- 
vided a memorandum explaining the role and obligations of 
international depository authorities. This memorandum is 
reproduced below for the guidance of depositories in request- 
ing recognition as an international depository authority. 


MEMORANDUM 


For the purposes of prospective international depositary 
authorities under the Budapest Treaty 


Introduction 


1. This memorandum contains information for the benefit 
of any depositary institutions (culture collections) that 
may wish to become “international depositary authorities” 
under the Budapest Treaty on the International Recognition 
of the Deposit of Microorganisms for the Purposes of Patent 
Procedure (done at Budapest on Apr. 28, 1977). Its brevity 
is such that it cannot be exhaustive. Any interested person 
requiring full information should refer to the relevant pro- 
visions of the Budapest Treaty and the Regulations under 
it (any reference hereinafter to an “Article” or to a “Rule” 
is a reference to an Article of the Budapest Treaty or to a 
Rule of the Regulations under it). 
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Objectives of the Budapest Treaty 
2 


2. Disclosure of the invention is a generally recognized 
requirement for the grant of patents (for the purposes of 
this memorandum, the word “‘patent” also covers other titles 
of protection, such as inventors’ certificates). Normally, an in- 
vention is disclosed by means of a written description. Where 
an invention involves the use of a microorganism that is 
not available to the public, such a description is not suf- 
ficient for disclosure, since the invention could not be used 
by a person skilled in the art. That is why in the patent pro- 
cedure of an increasing number of countries it is necessary 
not only to file a written description but also to deposit, 
with a depositary institution, a sample of the microorganism. 
When protection for the invention is sought in several coun- 
tries, the complex and costly procedures of the deposit of 
the microorganism might have to be repeated in each of those 
countries. The objective of the Budapest Treaty is precisely 
to obviate such multiple deposits: under the Treaty a single 
deposit with one “international depositary authority” is 
sufficient for the purposes of patent procedure before the in- 
dustrial property offices of all Contracting States, and of 
inter-governmental organizations granting regional patents 
which have declared that they recognize the effects of the 
Treaty (Articles 3(1)(a) and 9(1)(a)). 


General Remarks on International Depositary Authorities 


8. “International depositary authorities’’ are depositary in- 
stitutions that have acquired the status of international 
depositary authorities. To obtain this status, a depositary 
institution has to be located on the territory of a Contract- 
ing State or of a member State of one of the organizations 
referred to in the preceding paragraph, and has to benefit 
from “assurances” furnished by that Contracting State or 
organization to the effect that the institution complies and 
will continue to comply with the requirements referred to in 
paragraph 5 below (Article 6(1)). The action for acquiring 
this status is taken by the State or organization concerned 
(Article 7 and Rule 3). There is nothing to prevent it from 
making more than one depositary institution acquire such 
status: it is therefore possible for there to be several in- 
ternational depositary authorities located on the territory 
of one and the same State. 

4. An international depositary authority can lose its status 
either entirely (in which case “termination of status’ is 
spoken of) or partly, in other words in respect of certain 
types of microorganisms only (in which case “limitation of 
status” is spoken of). Loss of the status occurs if the State 
or organization whose action brought about the acquisi- 
tion of the status denounces the Treaty or withdraws the 
declaration of recognition of the effects of the Treaty (in 
which case the loss of status can only be total), or if the 
State or organization withdraws its assurances regarding the 
international depositary authority, or again by virtue of a 
decision of the Assembly of Contracting States taken at the 
request of another Contracting State or another organization 
(Articles 8, 9(4) and 17(4) ; Rule 4). 


Requirements Which Have to be Met by International 
Depositary Authorities 

5. The requirements referred to in paragraph 8 above 
which a depositary institution has to meet in order to be- 
come a depositary authority are the following (Article 6(2) 
and Rule 2) : 

(a) The institution has to have a continuous existence. 
it has to be impartial and objective—which means among 
other things that it has to be free of any dependence on 
interests that are liable to prejudice the disinterested per- 
formance of its functions—and it has to be available, for 
the deposit of microorganisms. to any depositor under the 
same conditions. These requirements. which in fact seem self- 
evident, are designed to give the public in general and de- 
positors in particular fundamental guarantees of reliability 
as to the smooth operation of the system. On the other hand, 
the legal status of the institution is irrelevant: it may he 
either public or private. 

(b) The institution has to have the necessary staff and 
facilities to perform its scientific and administrative tasks, 
which consist among other things in: 

(i) accepting for deposit any or certain kinds of microor- 
ganisms ; 

(ii) examining the viability of the microorganisms de- 
posited with it and issuing a receipt to the de, ositor and 
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any required viability statement (see paragraphs 7 and 8 
below) ; 

(iii) storing the deposited microorganism for at least 30 
years (Rule 9(1)) in such a way as to keep them viable 
and uncontaminated ; 

(iv) providing for sufficient safety measures to minimize 
the risk of losing the deposited microorganisms ; 

(v) complying, with respect to the microorganisms de- 
posited under the Treaty, with the requirement of secrecy, 
which means giving no information to anyone on the ques- 
tion whether a microorganism has been thus deposited and. 
giving no information to anyone (except to a person who is 
entitled to a sample—see paragraph 10 below) on any micro- 
organism thus deposited (Rule 9(2)) ; 

(vi) furnishing, rapidly and in an appropriate manner, 
samples of the deposited microorganisms to all those who are 
entitled to such samples (see paragraph 10 below). 


Handling of Microorganism Deposits by the International 
Depositary Authority 


6. Reception of the microorganism. The international de- 
positary authority may require that the microorganism be 
deposited in an appropriate form and quantity, and that it 
be accompanied by a form established by that authority. In 
such a case, the said authority has to communicate its re- 
quirements (and any amendments to them) to the Interna- 
tional Bureau in order that the latter may communicate 
them to all the depositors concerned (Rules 6.3 and 13.2(b) 
(v)). When it receives the microorganism, the international 
depository authority notes the date of receipt of the de- 
posit and gives it an accession number (Rule 7.3(ili) and 
(v)). It issues a receipt to the depositor attesting the re- 
ceipt and acceptance of the deposit (Rule 7). The model of 
the international form for the receipt, the use of which will 
be mandatory, will be established by the Director General 
of WIPO and communicated to all international depositary 
authorities. 

7. Viability test. The international depositary authority 
promptly tests the viability of the microorganism; it also 
undertakes viability tests at reasonable intervals, depending 
on the kind of microorganism and its possible storage condl- 
tions, or at any time, if necessary for technical reasons or 
at the request of the depositor (Rule 10.1). 

8. Viability statement. The international depositary au- 
thority issues a statement concerning the viability of the 
microorganism to the depositor or to any person receiving 
a sample of the microorganism (see paragraph 10 below) 
(Rule 10.2). The model of the international form for the 
viability statement, the use of which is mandatory. will be 
established by the Director General of WIPO and communi- 
cated to all international depositary authorities. 

9. Storage of the microorganism. The international de- 
positary authority stores the microorganism for a period of 
at least 30 years after the date of its deposit, or until five 
years have elapsed without its having received a request for 
a sample, the period expiring later being applicable (Rule 
9.1). It complies with the requirement of secrecy at all times 
(see paragraph 5(v) above). Where it cannot furnish sam- 
ples of the deposited microorganism for any reason, it notifies 
the depositor of the fact, indicating the reason and inform- 
ing him that he is entitled to make a new deposit (Article 4). 

10. Furnishing of samples. The Regulations contain de- 
tailed provisions specifying who is entitled to receive sam- 
ples of the microorganism, and when (Rule 11). The depositor 
himself is entitled to receive a sample at any time. He may 
authorize third parties to have samples furnished to them, 
whereupon the third parties receive a sample on presenta- 
tion of their authorizations. Any industrial property office 
to which the Treaty applies may receive a sample on request 
if it needs the microorganism for the purposes of a patent 
procedure. Any other person may obtain a sample on re- 
quest if an industrial property office to which the Treaty 
applies certifies that, under the applicable law, that person 
has a right to a sample of the microorganism concerned ; the 
Regulations specify in detail the certification procedure. The 
use of a form (whose contents will be established by the 
Assembly and communicated by the International Bureau to 
all international depositary authorities) is mandatory for 
the request and certification. There is an alternative proce- 
dure wherey the industrial property office from time to time 
communicates to international depositary authorities lists of 
the accession numbers given to the deposit of the microor- 
ganisms referred to in the patents granted and published by 
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it; the effect of this communication is to authorize those 
authorities to furnish samples of the microorganisms to any- 
one. It should be stressed that it follows from the foregoing 
that the international depositary never has to decide itself 
whether it has the right to furnish a sample since it only 
does so if it has the authorization of the depositor or of an 
industrial property office. The international depositary au- 
thority furnishes the sample in a container marked with 
the accession number given to the deposit and accompanied 
by a copy of the receipt for the deposit. It notifies the de- 
positor of the furnishing of the sample. 

11. Communication of the scientific description and/or pro- 
posed taronomic designation. If the depositor has indicated 
a scientific description and/or proposed a taxonomic designa- 
tion of the deposited microorganism, the international de- 
positary authority must communicate it, on request, to any 
person entitled to receive a sample of the said microorganism 
(Rule 7.6). 

12. Fees. For the procedure under the Treaty and the 
Regulations, the international depositary authority has the 
right to charge a fee in certain cases (specified in Rule 
12.1). The two main fees are the fee for the storage of the 
microorganism (which is a single fee for the entire period 
of storage) and the fee for the furnishing of a sample (the 
furnishing of samples to industrial property offices is free 
of charge, however). The international depositary authority 
fixes the amounts of fees at its discretion. but they must not 
vary on account of the nationality or residence of the per- 
sons who have to pay them. 

SIDNEY A. DIAMOND, 
Commtestioner of Patents 
and Trademarke 
[999 0.G. 2] 


(74) Entry Into Force of the Budapest Treaty 


The Patent and Trademark Office announces the entry 
into force on Aug. 19, 1980 of the Budapest Treaty on the 
International Recognition of the Deposit of Microorganisms 
for the Purposes of Patent Procedure with respect to the 
United States, Hungary, Bulgaria, France and Japan. A 
copy of the Treaty was published in the Official Gazette on 
Aug. 23, 1977 (961 O.G. 21-36). 

Following entry into force of the Treaty, each State ad- 
hering or acceding thereto will be authorized to nominate 
depositories on its territory to serve as international deposi- 
tory authorities. Upon compliance with certain procedural 
steps set forth in the Treaty, each such depository will be 
designated an international depository authority. 

No depository in the United States or elsewhere has yet 
been nominated or designated to serve as an internationa! 
depository authority. It is expected, however, that some 
depositories will shortly be designated both in the United 
States and other States adhering to the Treaty. Pubiic notice 
will be provided of the designation of each international 
depository authority and its requirements for patent deposits. 

An application for a patent in any adhering States in- 
volving the action of a microorganism, for which a deposit 
is required, may make the required deposit in any interna- 
tional depository authority. The fact and date of making the 
deposit will be recognized for all patent purposes in each 
State adhering to the Treaty. No further deposit will be 
required for national patent processing or enforcement, 
provided a deposit 1% properly made under the provisions 
of the Treaty. 

An application for a United States patent will not be re- 
quired to proceed under the provisions of the Budapest 
Treaty, however. Such an applicant may rely instead on a 
deposit made in any depository meeting the requirements 
set forth in In re Argoudelis et al., 168 USPQ 99 (CCPA, 
1970) and reprinted in section 608.01(p), Manual of Patent 
Pxamining Procedure. 

Questions or information regarding the Budapest Treaty 
may be directed to the Office of Legislation and Interna- 
tional Affairs, at the following address: Box 4, Commissioner 
of Patents and Trademarks, Washington, D.C. 20231. The 
telephone number of the Office of Legislation and Interna- 
tional Affairs is (703) 557-3065. 

SIDNEY A. DIAMOND, 
Commissioner of Patents cnd 

Trademarks. 


JORDAN J. BARUCH, 
Date: July 16, 1980. Assistant Secretary for 
Productivity, Technology and Innovation. 


[997 O.G. 10] 


July 14, 1978. 


Date: July 14, 1980. 
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Department of Commerce 
PATENT AND TRADEMARK OFFICE 


(75) 


37 CFR Part 1 
FILE WRAPPER ; CONTINUING APPLICATION PROCEDURE 


AGENCY: Patent and Trademark Office, Commerce. 

AcTION : Proposed rulemaking. 

SumMMAkY: Patent and Trademark Office proposes amend- 
ment of the rules of practice in patent cases to provide an 
additional procedure for filing continuation and divisional 
applications. This procedure is being proposed to simplify 
filing and processing continuation and divisional patent ap- 
plications by using the application and amendment papers 
filed in the abandoned parent application. The proposed pro- 
cedure would eliminate many of the problems currently in- 
volved in preparing and processing new patent application 
papers in such applications. 

Dates: Written comments by Feb. 4, 1981. Hearing, Feb. 
+, 1981 beginning at 10 :00 a.m. 

ADDRESSEES: Address written comments to the Commis- 
sioner of Patents and Trademarks, Washington, D.C. 20231. 
The hearing will be held in Room 11C24 of Building 3. 
Crystal Plaza at 2021 Jefferson Davis Highway, Arlington. 
Va. Written comments and transcript of hearing will be avail- 
able for public inspection in Room 11E10 of Building 3, 
Crystal Plaza at 2021 Jefferson Davis Highway, Arlington. 
Va. 

For FURTHER INFORMATION Contact: Mr. Louis O. Maassel 
by telephone at (703) 557-3070, or by mail marked to his 
attention and addressed to the Commissioner of Patents and 
Trademarks, Washington, D.C. 20231. 

SUPPLEMENTARY INFORMATION: The Patent and Trademark 
Office is considering amendments to the rules of practice in 
patent cases to permit an applicant for patent to file a con- 
tinuation or divisional application by simply filing a special 
request. a new set of claims, and paying the statutory filing 
fee. The proposed procedure would simplify filing a con- 
tinuation or divisional application in those cases where the 
parent application is to be abandoned. If the parent applica- 
tion will issue as a patent, a division or continuation thereof 
may continue to be filed under the provisions of 37 CFR 
1.60. Under the proposal, a new serial number would be as- 
signed to the continuing application, the parent application 
would be abandoned and, the specification, drawings, oath 
or declaration, and other papers in the file wrapper of the 
parent application would be used as the papers in the con- 
tinuing application, along with the new set of claims. Only 
the payment of the filing fee, the filing of a special request 
containing an indication of a desire to continue prosecution 
and a new set of claims would be required to effect the filing 
of a continuation or divisional application. The procedure 
would be available for utility, design, plant, and reissue ap- 
plications. Use of the proposed procedure will automatically 
result in abandonment of the parent application. 

The proposed procedure could be used for either a con- 
tinuation or divisional application provided that applicant 
wishes the parent case to become abandoned. 

A continuation or divisional application is an application 
in which the disclosure is identical to an earlier application. 
However, the claims may he somewhat changed, Continuation 
applications are often filed in situations where the applicant 
feels that the issue of patentability has not been sufficiently 
developed before the examiner for an appea! from the final 
rejection to be filed with the Board of Appeals. Divisional 
applications are filed voluntarily or as a result of a require- 
ment for restriction by the examiner in a prior application. 

The filing of continuing applications is provided for in the 
patent statute at 35 U.S.C. 120. Divisional applications are 
provided for in 35 U.S.C. 121. Under these provisions of the 
patent law. a continuation or divisional application may be 
filed during the pendency of an earlier application and re- 
tain the benefit of the filing date of the earlier parent ap- 
plication. Such benefit is valuable to the applicant if prior 
art becomes available or another inventor made the same 
invention during the pendency of the first application. 

A simplified method of filing of such continuation or divi- 
sional applications is presently available under 37 CFR 1.60. 
Under § 1.60, the applicant may pay the filing fee and 
either supply or ask the Office to prepare the continuation 
or divisional application papers by making a copy of the 
original papers. Section 1.60 replaced earlier, more restric- 
tive procedures under 57 CFR 1.147 and a procedure estab- 
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lished by Commissioner's notice known as the “Streamline 
Continuation” program. The procedure under § 1.60 would 
remain in effect in its present form, if the proposed proce- 
dure were adopted since it allows a continuation or divi- 
sional application to be filed without abandonment of the 
parent application. The continuation or divisional application 
practice under § 1.60 has resulted in a number of problems. 
Often the original application does not permit the repro- 
duction of good quality copy. Sometimes applicants pre- 
maturely abandon or fail to abandon the original application 
or otherwise do not understand the § 1.60 procedures. Cor- 
respondence relating to such problems has become burden- 
some to both the applicants and the Office. Under current 
§ 1.60, the continuation or divisional application. in addition 
to being copied, must he completely processed as a new ap 
plication through the Application Division, Microfilming 
Branch and Licensing and Review Division, as well as the 
Examining Group's new case docketing and amendment entry 
procedures. The prior application is sometimes difficult to 
locate because of the movement and placement of the ap- 
plication file wrapper after it leaves the Examining Group. 
The proposed procedure would not require such copies to be 
processed and filed and should therefore result in fewer 
problems and less work. 

The proposed procedure is set forth in proposed § 1.62 
and is in compliance with the requirements of 35 U.S.C. 111. 
The specification and drawings from the parent application 
are made available for use in the continuation or divisional 
application. A new filing fee is required in accordance with 
35 U.S.C. 41(a). The only other statutory filing requirements 
are claims and a signed oath or declaration. A new copy of 
claims, beginning with “claim 1. would be required under 
the proposed procedure. Since a continuation or divisional 
application filed under proposed § 1.62 can not contain new 
matter, the oath or declaration filed in the parent case should 
supply all the information required under the statute and 
rules to obtain a filing date. Accordingly, the previously file 
oath or declaration would be considered to be the oath or 
declaration of the § 1.62 continuation or division. If the 
claims submitted are broadened, a supplemental oath or 
declaration should be filed by the applicant in accordance 
with 37 CFR 1.67. 

The original disclosure of an application filed under § 1.62 
would be the original parent application as executed by the 
inventor(s). However, the filing fee would be based on the 
new copy of claims which must accompany the request and 
filing fee. The Certificate of Mailing Procedure under 37 
CFR 1.8 would not apply to filing such a request since the 
filing of such a request is considered to be the filing of an 
application which is excluded under 37 CFR 1.8(a) (i). 

Some of the anticipated benefits of the proposed procedures 
are the following: 1. Formality problems should be very 
small. 

2. All current rules relating to after final rejection practice 
and filing of continuing applications would remain un- 
changed. The proposed filing procedure is an additional al- 
ternative which would be available to applicants to use at 
their option. 


3. A more prompt first action in the continuation or di- 
visional application should be received in view of the reduced 
processing time. The Application Division will process 
promptly all such applications. In the examining groups, such 
applications will be given high priority for processing pur- 
poses. 

4. Amendments made to the specification and drawings of 
the parent application would carry over into the continuing 
application and would not need to be submitted again in the 
continuing application. 

For the public: 1. The pendency of applications should be 
reduced since the time delay before examination and issuance 
of a continuing application filed under the proposed program 
would be reduced. 

2. The entire record of prosecution would be in one file 
wrapper, even if several continuation applications were filed. 
This would result in easier access to a series of applications 
by the public if a patent is later issued. 

For the Patent and Trademark Office: 1. The workload 
of reviewing and processing new application papers in the 
Application Division would be reduced. 

2. The examining group clerks would not be required to 
again enter amendments made in the parent application. 

3. Less storage space would be required since there would 


be fewer papers. 
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4. The parent file history and references cited therein 
would be readily available to the examiner and need not be 
ordered from abandoned files. 

5. The Office would not be required to prepare a copy of 
the parent application file as under the current procedures 
under 37 CFR 1.60. 

Proposed new § 1.62 outlines the requirements of the pro- 
posed procedure. 

Section 1.138 is proposed to be amended so that a registered 
attorney or agent could, without being of record, file a § 1.60 
or 1.62 application and expressly abandon the prior applica- 
tion. Such an action would not affect an applicant's rights 
since the prior application would only be expressly aban- 
doned if a filing date is granted to a continuing application. 

Notice is hereby given that, pursuant to the authority 
contained in section 6 of Title 35 of the United States Code, 
as amended, the Patent and Trademark Office proposes to 
amend Title 37 of the Code of Federal Regulations by amend- 
ing § 1.138 and by adding a new § 1.62. The Patent and Trade- 
mark Office has determined that these rule changes would 
have no potential major economic consequences requiring 
the preparation of a regulatory analysis under Executive 
Order 12044. In the text of rule 1.138 below, additions are 
shown by arrows and deletions are shown by brackets, It is 
proposed to amend Title 37 of the Code of Federal Regula- 
tions, Chapter I, Part 1, as follows: 1. By adding new 
§ 1.62 to read as follows: 

§ 1.62. File wrapper continuation or division procedure. 


(a) A continuation or divisional application which dis- 
closes and claims only subject matter disclosed in a prior 
application may be filed before the payment of the issue fee, 
abandonment of, or termination of proceedings on the prior 
application by filing a request to use the specification, draw- 
ings, and oath of declaration from the prior application if 
the following four conditions are met: (1) The prior applica- 
tion is to be abandoned and not issued as a patent. 

(2) A new set of claims to be prosecuted in the continuing 
application is submitted which begins with a new claim 
numbered “1."" 

(3) The filing fee under 35 U.S.C. 41(a) for the continua- 
tion or divisional application is paid during the pendency 
of the prior application. Such filing fee should be based on 
the number of claims submitted under the previous para- 
graph. 

(4) Information is supplied as to the title, applicant, cor- 
respondence address, prior U.S. application, foreign priority 
application, number of pages of specification and sheets of 
drawings in the prior application. 

(b) The filing of an application under § 1.62 will be con- 
strued to include a waiver of secrecy by the applicant under 
35 U.S.C. 122 to the extent that any member of the public 
who is entitled under the provisions of 37 CFR 1.14 to ac- 
cess to, or information concerning, either the prior applica- 
tion, or any one of its continuation or divisional applications 
filed under the provisions of this section may be given similar 
access to, or information concerning, the other applications 
in the file wrapper. 

(ec) The filing of an application under § 1.62 will be con- 
sidered to be a request to expressly abandon the parent ap- 
plication as of the filing date granted the continuation or 
divisional application filed under § 1.62. 


2. By revising § 1.138 to read as follows: 


$ 1.138 Express abandonment. 


An application may be expressly abandoned by filing in 
the Patent and Trademark Office a written declaration of 
abandonment signed by the applicant himself and the as- 
signee of record, if any, and identifying the application. 
Except as provided in § 1.262 an application may also be ex- 
pressly abandoned by filing a written declaration of aban- 
donment signed by the attorney or agent of record, BA 
registered attorney or agent or agent acting under the pro- 
visions of § 1.34(a), or of record, may also expressly aban- 
don a parent application as of the filing date granted to 2 
continuing application by filing such a continuing applica- 
tion under the provisions of §1.60 or § 1.62.4 Express 
abandonment of the application may not be recognized by 
the Office unless it is actually received by appropriate officials 
in time to act thereon before the date of issue. 


SIDNEY A. DIAMOND, 
Commissioner of Patenta 
and Trademarks. 


Dated: Oct. 17, 1980 
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Approved : 
JORDAN J. BARUCH, 
Dated : Oct. 31, 1980. Assistant Secretary for 
Productivity, Technology and Innovation. 


[1001 0.G. 9] 


MISCELLANEOUS 


(76) HEARINGS BEFORE THE BoaRD OF APPHALS 


In recent years the backlog of cases awaiting decision by 
the Board of Appeals has grown substantially. The average 
time elapsing between filing of the examiner’s answer and 
final disposition is now roughly 17 months. Intensive effort 
by the Board and greater use of acting examiners-in-chief 
have been successful in raising the number of dispositions, but 
at the same time the number of appeals continues to grow. 
Thus in the first six months of 1974, the Board disposed of 
1,193 appeals but received 1,915; in the last half of the vear 
the Board disposed of 1,993 appeals but received 2,179. 

In this connection it will be helpful if applicants and at- 
torneys will dispense with oral hearings except where unusual 
circumstances are present which make a hearing important 
to the decision. Appeals submitted on brief receive just as 
careful consideration as those in which oral argument is pre- 
sented, nor are any implications drawn as to the merits of 
the appeal from failure to request a hearing. It has been the 
Board’s experience that in the ordinary case the hearing is not 
of great value in arriving at the ultimate decision. 

Appellants are also encouraged to review cases where a 
hearing has already been requested, with a view to with- 
drawing the request if it is not necessary. It is particularly 
important that the Board be given timely notice whenever 
circumstances prevent the applicant or his representative from 
appearing at a scheduled hearing. 

Rule 194 (37 CFR 1.194) limits oral argument to thirty 
minutes unless otherwise ordered by the Board. It has been 
the Board's experience, however, that effective arguments can 
be presented in less than thirty minutes in most cases. Ef- 
fective immediately the Board will be informing appellants 
in the notices of hearing mailed to them that oral argument 
will be limited to twenty minutes unless otherwise ordered 
before the hearing begins. 

The assistance of the public will be appreciated. 


C. MARSHALL DANN, 
Commissioner of Patents and Trademarks. 


Date: Mar. 20, 1975. 
[983 0.G. 1010] 
_————— 


ACCESS TO INTERFERENCE SETTLEMENT 
AGREEMENTS BY GOVERNMENT AGENCIES 


(77) 


Under the provisions of 35 U.S.C. § 185(c), a party to an 
interference filing a copy of a settlement agreement may re- 
quest that the copy be kept separate from the file of the in- 
terference, and made available only to Government agencies 
on written request, or to any person on a showing of good 
cause. 

In order to provide the parties with a record of the in- 
spection of such agreements by Government agencies, a repre- 
sentative of an agency will henceforth be required to present 
a written request, similar to the following, for each inter- 
ference in which the inspection and/or copying of the agree 
ment(s) is desired : 

FS ween 


To: Clerk, Board of Patent Interferences 


Pursuant to the provisions of 35 USC 135(c), please 
permit mad | 
the bearer(s) of this letter, to [ ] inspect and/or 
{[ ] copy the settlement agreement(s) filed in Interfer- 
ence No. ~--- z 
The information gained from such inspection and/or 
copying will be kept in confidence and will not be dis- 
closed to any other person except for official investiga- 
tive or law enforcement purposes. 


Agency 
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The request will be placed in the folder containing the copy 
of the agreement, where it may be inspected by the parties 
or their authorized representatives. 

This procedure will be applicable only to inspection or 
copying by the representatives of Government agencies, since 
no person other than a representative of a Government 
agency, or of a party, will be granted access to a copy of an 
interference settlement agreement which is kept separate 
from the interference file except by way of a petition for ac- 
cess thereto, see M.P.E.P. § 1002.02(k). item 2, and the parties 
to the interference are normally provided with copies of any 
such petition. 

LUTRELLE F. PARKER, 
Acting Commissioner of Patents 
and Trademarks. 


Date: June 5, 1978. 


[972 0.G. 2] 
(78) ACCESSIBILITY OF NON-FINAL DISCOVERY OPINIONS 
AND ORDERS ISSUED BY THE BoarRD oF 
PATENT INTERFERENCES 


A number of inquiries have been received from the patent 
bar and other interested persons relating to discovery practice 
under 37 C.F.R. § 1.287 before the Board of Patent Inter- 
ferences. The inquiries indicate a need for making available 
to the public non-final Board opinions, including concurring 
and dissenting opinions, as well as orders, made in the ad- 
judication of discovery matters before the Board. While 
non-final opinions need not be made available to the public 
[5 U.S.C. §552(a)(2)], in order to satisfy the need, 
copies of non-final opinions issued by the Board will 
be kept in a file in the Service Branch of the Board in the U.S. 
Patent and Trademark Office (Crystal Plaza, Building 6, 
Eleventh Floor, Room 1116, Arlington, Virginia). Opinions in 
the file may be reviewed by the public during normal business 
hours (8:30 A.M. to 5:00 P.M.). Copies of opinions may be 
made by the public on reproducing equipment in the Service 
Branch with tokens at a cost of $0.15 per page or copies may 
be ordered at a cost of $0.30 per page [37 C.F.R. 1.21(b)]. 

In view of the provisions of 35 U.S.C. § 122 and 37 C.F.R. 
§1.11(a), a consent will be obtained by the Office from all 
parties in an interference before an opinion issued in con- 
nection with the interference is placed in the file if the inter- 
ference file is not otherwise available to the public. Prelimi- 
nary indications are that the parties and their counsel 
generally consent. 

In order to obtain optimum dissemination of the informa- 
tion contained in the file, opinions placed therein will be 
indexed according to specific topics. Copies of the index will 
be updated from time to time as the need occurs. Specific 
questions relating to the index and file may be directed to the 
Patent Interference Examiners. 

The initial index is as follows: 


Indez 


1.00 Discovery in general [37 C.F.R. § 1.287] 

1.10 Requests and service under § 1.287(a) 

1.20 Requests under § 1.287(b) 

1.30 Motions for additional discovery under § 1.287(c) 
1.31 Related to derivation 
1.32 Related to abandonment, 

concealment 

1.33 Related to inequitable conduct 
1.34 Other 
Motions under § 1.287(d) (1) 
Action under § 1.287(d) (2) 
Agreements under § 1.287(e) 


suppression, and 


1.40 
1.50 
1.60 


C. MARSHALL DANN, 
Commissioner of Patents and Trademarks. 


[944 0.G. 2098] 


Mar. 5, 1976. 


EXTENSIONS OF TIME AND FILING OF PAPERS IN 
INTERFERENCES 


(79) 


A recent sample of the interferences declared during fiscal 
years 1971-1975 has shown that since the 1950-1959 period 
there has been an increase of 27 days in the approximately 
one and one-half year pendency time of the average inter- 
ference. This increase has occurred in spite of the Commis- 
sioner’s notice of April 24, 1964, 802 O.G. 601, and an ex- 
tensive revision of the interference rules in 1965. 
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While the failure to achieve any reduction in average inter- 
ference pendency time may in part be attributable to the 
adoption in 1971 of 37 CFR 1.287(a) (2), which provides for 
the setting of additional time periods for purposes of dis- 
covery, it appears that a considerable reduction would result 
if the parties were to adhere to the times originally set by the 
Office, rather than seeking extensions of those times. Ac- 
cordingly, stipulations or motions for extensions of time un- 
der 37 CFR 1.245 will not henceforth be approved or granted, 
respectively, unless accompanied by a detailed showing of 
facts sufficient to establish that the action for which the 
extension is sought could not have been or cannot be taken 
or completed during the time previously set therefor, and that 
the entire extension appears necessary for the taking or 
completion of that action. Since the Office favors the amicable 
settlement of interferences, the foregoing requirement will 
be liberally applied in the case of a first request for extension 
of time for the purpose of negotiating settlement. 

Another factor which adversely affects the pendency time 
of the average interference is the number of papers filed. 
While parties are certa!nly entitled to exercise their rights 
in filing papers provided for by the rules, many papers are 
also filed that are not provided for by the rules, such as re- 
plies to replies to oppositions to motions under 37 CFR 1.231, 
and replies to oppositions to motions or petitions under 37 
CFR 1.243 or 1.244. These unprovided-for papers appear to 
be generally unnecessary, cause a considerable increase in the 
size of the interference files, and delay determination of the 
motions or petitions to which they relate. Therefore, in the 
future papers filed in interference proceedings will be given 
no consideration unless they are specifically provided for by 
the rules. In this regard, particular attention is directed to 
387 CFR 1.228, 1.231(b), 1.237, 1.243 and 1.244. 

C. MARSHALL DANN, 
Commissioner of Patents and Trademarks. 


[953 0.G. 2] 


Nov. 9, 1976. 


(80) Petitions in Interference Cases From Decisions of 
The Board on Motions for Additional Discovery 
Under 37 CFR 1.287(c) 


Notwithstanding the clear statement in the last sentence 
of 37 CFR 1.287(c), parties in interference cases continue to 
seek review by the Commissioner of decisions of the Board 
of Patent Interferences on motions for additional discovery 
under 37 CFR 1.287(c). Review of such a decision can be had 
along with judicial review of a decision on the question of 
priority. Cochran vy. Kresock, 530 F.2d 385, 188 USPQ 553 
(CCPA 1976) ; Comstock v. Kroekel, 200 USPQ 548 (Comm'r. 
Pat. 1978). Accordingly, parties in interference cases are re- 
minded that a petition to the Commissioner should not be 
filed for the purpose of seeking review of an interlocutory de- 
cision of the Board granting or denying a motion for addi- 
tional discovery under 37 CFR 1.287(c). See also Fenster- 
macher v. Daugherty, 189 USPQ 536 (Comm’r. Pat. 1975) 
and Sheehan v. Doyle, 202 USPQ 783 (Comm'r. Pat. 1978). 
The filing of such a petition only serves to delay the ulti- 
mate disposition of interferences on the merits. The filing of 
a paper for the mere purpose of delay is not permitted by 
the rules. 37 CFR 1.346. The Board of Patent Interferences 
will no longer grant a stay of proceedings pending disposi- 
tion of a petition to the Commissioner seeking review of a de- 
cision of the Board on a motion for additional discovery un- 
der 37 CFR 1.287(c). 

SIDNEY A. DIAMOND, 
Commissioner of Patents 
and Trademarks. 


Dated: Apr. 17, 1980. 


[994 0.G. 28] 


Petitions in Interference Cases 
to Strike Applications for 
Alleged Violations of 37 CFR § 1.56 


Not infrequently a party in an interference will file a peti 
tion requesting the Commissioner to enter an order under 
387 CFR § 1.56(d) striking from the files a patent applica- 
tion involved in an interference. The issues raised by such a 
petition have been determined to be ancillary to priority 
within the meaning of 37 CFR § 1.258(a). See e.g., Norton v. 
Curtiss, 57 CCPA 1384, 433 F. 2d 779, 167 USPQ 532 
(1970) ; Langer v. Kaufman, 59 CCPA 1261, 465 F. 2d 915, 
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175 USPQ 172 (1972). Hence, the issues may be considered 
by the Board of Patent Interferences at final hearing if 
properly and timely presented. 

The normal disposition of a petition to strike an applica- 
tion involved in an interference is to dismiss the petition, 
without prejudice to renewal following termination of the 
interference. Such a disposition allows the parties to de- 
velop the issues before the Board of Patent Interferences. If 
the party filing the petition ultimately prevails in the in- 
terference, further action on the petition may be unneces- 
sary. Should action on the petition be necessary, the Com- 
missioner has the benefit of the view of the Board of Patent 
Interferences on the issues. 

Under present practice, the Board of Patent Interferences 
generally will hold a petition to strike an application in- 
volved in an interference until the time for opposition has 
expired. The file is then forwarded to the Commissioner, 
where the petition is normally disposed of as indicated in 
the preceding paragraph. This practice is time consuming 
and needlessly delays the interference. 

In order to prevent such delays, in the future the Patent 
Interference Examiner is authorized to enter an order dis- 
missing a petition to strike an application involved in an 
interference, without prejudice to renewal of the petition 
after termination of the interference. The petition should 
be dismissed immediately upon receipt, without suspension 
of the interference. 

Petitions to strike an application not involved in an in- 
terference will continue to be handled in the Office of the 
Assistant Commissioner for Patents in the manner previously 
announced. 

SIDNEY A. DIAMOND, 
Commissioner of Patents 
and Trademarks. 


Dated: Aug. 11, 1980. 


[998 0.G. 8] 


Department of Commerce 
PATENT AND TRADEMARK OFFICE 
37 CFR Part 1 
PATENT INTERFERENCE PROCEEDINGS 


(81.1) 


Acency: Patent and Trademark Office, Commerce. 

Action: Proposed rulemaking. 

Summary: The Patent and Trademark Office is proposing 
to amend five sections and to add one additional section to 
its rules of practice in patent cases. Each of these sections 
concerns patent interference proceedings. The purpose of this 
action is: (1) to clarify and more specifically define the mat- 
ters which may be raised before the Board of Patent Interfer- 
ences at final hearing; (2) to broaden the present require- 
ments relating to printed briefs at final hearing; and (3) to 
specify the manner in which discovery may be used. 


Dates: Written comments must be received on or before” 


February 4, 1981. 

Appresses : Address written comnients to the Commissioner 
of Patents and Trademarks. Washington, D.C. 20231. All 
comments received will be available for public inspection in 
Room 11EF10 of Building 3. Crystal Plaza, 2021 Jefferson 
Davis Highway. Arlington, Virginia. 

For FURTHER INFORMATION ConTacT: Ian A. Calvert. 
Chairman, Board of Patent Interferences. by telephone at 
(702) 557-3625, or by mail marked to his attention and 
addressed to the Commissioner of Patents and Trademarks, 
Washington. D.C. 20231. 

SUPPLEMENTARY INFORMATION: The reasons for the pro- 
posed changes are set out in the following discussion, under 
three headings which correspond to the purposes stated in the 
“SUMMARY.” 

(1) Matters raised at final hearing.—The second sentence 
of present § 1.258(a) contains a lengthy statement concern- 
ing consideration of the patentability of a claim. This state- 
ment appears to be superfluous and has proven to be ex- 
tremely confusing even to persons well versed in interference 
practice. Proposed § 1.258 eliminates this problem by con- 
cisely stating that at final hearing the Board of Patent Inter- 
ferences will consider only priority of invention and matters 
ancillary thereto. 

The other proposed changes in § 1.258 arose as a result of 
the decision on petition for rehearing in Peska vy. Satomura, 
602 F.2d 969, 202 USPQ 726 (CCPA 1979), in which the 
court noted that §1.258(b) did not specify certain steps 
which the Patent and Trademark Office requires to have oc- 
curred in order for a motion under § 1.231(a) (4) to be con- 
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sidered at final hearing. In order to correct this deficiency, 
§$ 1.258(a) is proposed to be rewritten to specify how mat- 
ters which are ancillary to priority must have been raised in 
order to entitle a party to raise them at final hearing. Under 
the proposed provisions. matters raised in § 1.231 motions 
which were dismissed as procedurally defective, for example, 
because they were filed belately, or did not comply with the 
first sentence of § 1.231(b). may not be raised before the 
Board of Patent Interferences. However, a matter raised in 
a motion which was dismissed solely because it was based 
on facts sought to be established by affidavits. declarations 
or evidence outside of official records and printed publications 
(as provided in § 1.231(a)(1)), or because it would require 
the taking of testimony (Cory vy. Blakey, 1905 C.D. 116 
(Comr. Pats.)), may be raised at final hearing under pro- 
posed § 1.258(a) (1) (ili). 

The language of proposed § 1.258(a) (2) 
present § 1.225(a). 

Present paragraph (b) of § 1.258 has been eliminated as 
redundant, since the question of benefit of a prior application 
is ancillary to priority, and is therefore covered under para- 
graph (a). Paragraph (c) of § 1.258 remains unchanged. 

In view of the proposed revision of § 1.258, § 1.225(a) 1s 
proposed to be considerably simplified by merely referring to 
§ 1.258. The provision for requesting final hearing within 30 
days of the decision denying the motion has been dropped as 
superfluous, since the time for requesting final hearing. if ap- 
propriate, is always set by the patent interference examiner. 
A final sentence requiring a motion to take testimony is pro- 
posed to be added, in order to ensure that if a matter (an- 
cillary to priority) raised in a § 1.231 motion ix one which 
must be supported by evidence, the testimony or other evi- 
dence (e.g., under 37 CFR 1.282) necessary for consideration 
of the matter by the Board of Patent Interferences will be 
taken inter partes, in accordance with 37 CFR 1.271 et seq. 

Minor changes are proposed in § 1.231(d) for the purpose 
of consistency with proposed § 1.258. 


is taken from 


None of the proposed changes in §§ 1.225(a). 1.231(d) or 
1.258 is intended to alter the existing practice, except for 
the last sentence of proposed § 1.225(a), which makes manda- 
tory a step which good practice dictates should be taken 
under present procedure but often is not. 

(2) Printed briefa.—Under present §§ 1.253 and 1.254. 
testimony and briefs for final hearing filed in interferences 
must, if printed, comply with the requirements of § 1.253(e). 
which have consistently been interpreted as requiring stand- 
ard typographic printing. Since the Court of Customs and 
Patent Appeals accents as “printed” briefs produced by other 
processes, it is considered that the Patent and Trademark 
Office should follow suit. in order to spare interference parties 
the present onerous cost of typographic printing. § 1.253(e) 
in therefore proposed to be amended to conform it more closely 
to Rule 5.8(a) of the Court of Customs and Patent Appeals. 
A sentence, based on Court of Customs and Patent Appeals 
Rule 5.8(e). is proposed to be added to § 1.254 in order to 
permit the Board of Patent Interferences to accept, in its 
discretion, a brief which may not literally comply with the 
rules, but is otherwise considered satisfactory. 

(3) Use of discorery.—-When § 1.287 was adopted in 1971, 
no particular provision was made in the rules for the intro- 
duction and use as evidence of items obtained through dis- 
covery. This has led to some disagreement and confusion on 
the subject. Compare, for example. the majority and concur- 
ring opinions in Jnowe v. Lobur, 195 USPQ 256 (Bad. Pat. Int. 
1976). 

Proposed new § 1.288 is intended to remedy this situation, 
Paragraph (a) of the rule ix analogous to § 1.282, and per- 
mits a party to an interference who has obtained, through 
discovery related to the interference. admissions in writing 
in response to written requests for admissions, or written 
answers to written interrogatories, to introduce the admis- 
sions or anxwers into evidence without taking testimony. The 
term “discovery” ix intended to include discovery conducted 
voluntarily between the parties or in a court. as well as dis- 
covery under § 1.287. 

Paragraph (b) of the proposed section specifies that other 
matter obtained by discovery must be introduced in the same 
manner as other evidence: for example, documents obtained 
by discovery must be introduced indicated in Clark y. 
Wilke, 203 USPQ 1101 (Ba. Pat. Int. 1978), and testimony 
taken in an ancillary proceeding under the control of a U.S. 
District Court must be introduced in accordance with § 1,283 
(Commissioner's Notice of May 2, 1972. 898 0.G,. 1500). 


as 
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Pursuant to 35 USC 6(a). as amended. the Commissioner 
of Patents and Trademarks proposed to amend Title 37 of the 
Code of Federal Regulations by amending the §§ 1.225, 1.231, 
1.253. 1.254 and 1.258. and by adding a new § 1.288. as 
shown below. The Patent and Trademark Office has deter- 
mined that these rule changes have no potential major eco- 
nomic consequences requiring the preparation of a regulatory 
analysis under Executive Order 12044. 

It is proposed to amend 37 CFR. Chapter I, Subchapter A. 
Part 1. as follows: 

1. By revising paragraph (a) of § 1.225 to read as follows: 


$1.225 Failure of junior narty to fle statements or to 
overcome filing date of senior party. 

(a) If a junior party to an interference fails to file a 
preliminary statement, or if his statement falls to overcome 
the effective filing date of another party, judgment on the 
record will be entered against that junior party unless: 

(1) Under the provisions of § 1.258(a). he would be en- 
titled to raise before the Board of Patent Interferences a 
matter which ts ancillary to priority and which. if decided in 
his favor. would remove the basis for judgment on the record 
against him, and 

(2) Within a time set by the patent interference examiner, 
not less than 30 days, he requests that final hearing be set 
to review such matter. If the matter was raised in a motion 
which was dismissed for one of the reasons specified in 
§ 1.258(a)(1) (ili), the request for final hearing must be 
accompanied by a motion to take testimony under paragraph 
(b) of this section. 


2. By amending paragraph (d) of § 1.231 as follows (addi- 
tions are indicated by arrows, deletions by brackets) : 


§ 1.231 Motions before the primary examiner. 
7 . * . s 

(d) All proper motions as specified in paragraph (a) of 
this section, or of a similar character, will be transmitted to 
and considered by the primary examiner without oral argu- 
ment, except that consideration of a motion to dissolve Pon 
a ground other than no interference in fact< will be deferred 
to final hearing before a Board of Patent Interferences 
where the motion [urges unnatentability of a count to one or 
more parties] Praises a matter< which would be reviewable 
at final hearing under § 1.258(a) «nd such [unpatentability 
is urged] matter is raised< against a patentee or has been 
ruled upon by the Board of Anpeals or by a court in ex parte 
proceedings. Also consideration of a motion to add or remove 
the names of one or more inventors may be deferred to final. 
hearing if such motion is filed after the times for taking tes- 
timony have been set. Request for reconsideration will not be 
entertained. 

3. By revising paragraph (e) of § 1.253 to read as follows: 


§ 1.253 Copies of the testimony. 
+ . . 

(e) When the copies of the testimony are submitted in 
printed form, they may be produced by standard typographic 
printing or by any process capable of producing a clear black 
permanent image. All printed matter except on covers must 
appear in at least 11 point type on opaque, unglazed paper. 
Margins must be justified. Footnotes may not be printed in 
type smaller than 9 point. The page size shall be either 7% 
by 10% inches (19.4 by 26 cm.) with type matter 4% by 
7% inches (10.6 by 18.2 em.). or 8% by 11 inches (21.6 by 
27.9 cm.) with type matter 6% by 9% inches (16.5 by 24.1 
em.). The testimony shall be bound to Hie flat when open. 
Plastic and metal ring-type_ bindings are not acceptable. 
Twenty-five additional copies for the United States Court of 
Customs and Patent Anpeals. should appeal be taken, may 
also be filed ; if no appeal be taken, the twenty-five copies will 
be returned to the party filing the testimony. 


. . 7 . 
4. By adding the following sentence to § 1.254: 


§1.254 Briefe at final hearing. 

* * © The board may refuse to accept any brief which 
has been printed, typewritten, or bound otherwise than in 
substantial conformity with this section. 

5. By revising § 1.258 to read as follows: 


§ 1.258 Matters considered in determining priority. 


(a) In determining priority of invention. the Bourd of 
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Patent Interferences will consider only priority of invention 
on the evidence submitted. and matters ancillary thereto. A 
party shall be entitled to raixe a matter which is ancillary to 
priority only if: 

(1) The matter was raised by the party in a motion under 
§ 1.231(a), and: 

(i) The motion was transmitted to and decided by the 
primary examiner: or 

(ii) Consideration of the motion was deferred to final 
hearing ; or 

(ili) The motion was dismissed as being based on facts 
sought to be established by affidavits, declarations or evi- 
dence outside of official records and printed publications, or 
as being based on a ground which would require the taking of 
testimony ; or 

(2) The matter was raised by the party in opposition to a 
motion under § 1.231(a)(2), (3), (4) or (5) which was 
granted over his opposition ; or 

(3) The party shows good reason why the matter was not 
raised as specified in paragraphs (a)(1) or (2) of this 
section. 

(b) To prevent manifest injustice the Board of Patent 
Interferences may in its discretion consider a matter which 
is ancillary to priority even though it would not otherwise 
be entitled to consideration under paragraph (a) of this 
section. 

(ec) At final hearing between an application and a patent 
the prior art of record in the patent file may be referred to 
for the purpose of construing the issue. 

6. By adding the following new section : 


$1.288 Use of discovery. 

(a) If a party intends to rely upon an admission or upon 
an answer to an interrogatory, obtained by discovery, the ad- 
mission or answer may be introduced into evidence by filing. 
before the closing of the time for taking the testimony of the 
party (before the time for taking the testimony in chief if 
such admission or answer is not in rebuttal), a copy of the 
admission and the request therefor and/or a copy of the 
interrogatory and its answer, together with a notice of reli- 
ance thereon. 

(b) A party may not rely upon any other matter obtained 
by discovery unless it is introduced into evidence pursuant to 
$§ 1.271 to 1.286. 

SIDNEY A. DIAMOND, 
Commissioner of Patents 
and Trademarks 


Dated: Oct. 15, 1980 


Approved : 
JORDAN J. BARUCH, 
Dated : Oct. 31, 1980 Assistant Secretary for 
Productivity, Technology and Innovation 


(FR Doc. 80—36675 Filed 11-24-80 ; 8 :45 am) 
[1001 0.G. 30] 
Aer 


(82) DISCLOSURE DOCUMENT PROGRAM 


This notice consolidates and supersedes the notices of Mar. 
26, 1969 (862 O0.G. 1) and Aug. 11, 1970 (878 0.G. 1) relat- 
ing to the Patent Office Disclosure Document Program. 

Under this program the Patent Office accepts and preserves, 
for a period of two years, papers referred to as “Disclosure 
Documents.” These papers may be used as evidence of the 
dates of conception of inventions. 


THE PROGRAM 


A paper disclosing an invention and signed by the inventor 
or inventors may be forwarded to the Patent Office by the 
inventor (or by any one of the inventors when there are joint 
inventors), by the owner of the invention, or by the attorney 
or agent of the inventor(s) or owner. It will be retained for 
two years and then be destroyed unless it is referred to in a 
separate letter in a related patent application within said 
two years. 

A Disclosure Document is not a patent application and the 
date of its receipt in the Patent Office will not become the 
effective filing date of any patent application subsequently 
filed. However, like patent applications, these documents will 
be kept in confidence by the Patent Office. If patent protection 
{s desired, a patent application should be filed as soon as 
possible, 

This program does not diminish the value of conventional 
witnessed and notarized records as evidence of conception 
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of an invention, but it should provide a more credible form 
of evidence than that provided by the popular practice of 
mailing a disclosure to oneself or another person by registered 
mail, The program is made available as a service to those 
persons desiring to use it. 


CONTENT OF DISCLOSURE DOCUMENT 


Although there are no restrictions as to content and claims 
are not necessary, the benefits afforded by a Disclosure Docu- 
ment will depend directly upon the adequacy of the disclosure. 
Therefore, it is strongly urged that the document contain a 
clear and complete explanation of the manner and process 
of making and using the invention in sufficient detail to enable 
a person having ordinary knowledge in the field of the in- 
vention to make and use the invention. When the nature of 
the invention permits, a drawing or sketch should be included. 
The use or utility of the invention should be described, es 
pecially in chemical tnventions. 

The Disclosure Document must be limited to written matter 
or drawings on paper or other thin, flexible material, such 
as linen or plastic drafting material, having dimensions or 
being folded to dimensions not to exceed 8% by 13 inches, 
Photographs also are acceptable. Each page should be num- 
bered. Text and drawings should be sufficiently dark to permit 
reproduction with commonly used office copying machines. 

A $10 fee is charged for filing a Disclosure Document. Pay- 
ment must accompany the Disclosure Document when it is 
submitted to the Patent Office. 

In addition to the $10 fee, the Disclosure Document must 
be accompanied by a stamped, self-addressed envelope and a 
separate paper in duplicate, signed by the inventor, stating 
that he is the inventor and requesting that the material be 
received for processing under the Disclosure Document Pro- 
gram. The papers will be stamped by the Patent Office with 
an identifying number and date of receipt, and the duplicate 
request will be returned in the self-addressed envelope to- 
gether with a warning notice indicating that the Disclosure 
Document may be relied upon only as evidence and that a 
patent application should be diligently filed if patent protec- 
tion is desired. The inventor’s request may take the following 
form: 

“The undersigned, being the inventor of the disclosed inven- 
tion, requests that the enclosed papers be accepted under the 
Disclosure Document Program, and that they be preserved 
for a period of two years.” 

RETENTION 


The Disclosvre Document will be preserved in the Patent 
Office for two years after its receipt and will then be destroyed 
unless it is referred to in a separate letter in a related patent 
application filed within the two-year period. The Disclosure 
Document must be referred to in the separate letter by title, 
number, and date of receipt. Acknowledgment of receipt of 
such letters will be made in the next official communication 
or in separate letter from the Patent Office. Unless it is de 
sired to have the Patent Office retain the Disclosure Docu- 
ment beyond the two-year period, it is not required that it 
be referred to in a patent application. 


(84) 


The U.S. Patent and Trademark Office is establishing the 
following contingency plan for filing any paper or paying any 
fee in the Office in the event of an emergency caused by any 
major interruption in the mail service in the United States. 
Upon determination by the Commissioner of Patents and 
Trademarks that such an emergency exists, a notice activating 
the plan will be issued by the Commissioner. The activating 
notice will be published in the Wall Street Journal and made 
available in a special recorded telephone message at area code 
703, 557-3158. Also, certain publications, patent bar groups, 
and other organizations closely associated with the patent 
system, will be notified. Termination of the program will be 
similarly announced, Where the postal emergency is not na- 
tionwide, the Commissioner will designate the areas of the 
United States in which the procedures outlined below will be 
in effect. 

U.S. Department of Commerce District Offices (formerly 
referred to as Department of Commerce Field Offices) will be 
designated on an emergency basis, as receiving stations for 
filing papers and paying fees in the U.S. Patent and Trade- 
mark Office. 
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WARNING AS TO LIMITATIONS 


The two-year retention period should not be considered to 
be a “grace period” during which the inventor can wait to 
file his patent application without possible loss of benefits. 
It should be recognized that in establishing priority of inven- 
tion an affidavit or testimony referring to a Disclosure Docu- 
ment must usually also establish diligence in completing the 
invention or in filing the patent application since the filing 
of the Disclosure Document. 

Inventors are also reminded that any public use or sale 
in the United States, or publication of the invention anywhere 
in the world, more than one year prior to the filing of a patent 
application on that invention will prohibit the granting of 
a patent on that invention. 

If the inventor is not familiar with what is considered to 
be “diligence in completing the invention” or “reduction to 
practice” under the patent law, or if he has other questions 
about patent matters, the Patent Office advises him to consult 
an attorney or agent registered to practice before the Patent 
Office. Patent attorneys and agents may be found in the tele 
phone directories of most major cities. Also, many large cities 
have associations of patent attorneys which may be consulted. 


RICHARD A. WAHL, 


Jan. 4, 1971. Assistant Commissioner of Patents. 


[883 0.G. 3] 


SUSPENSION OF ACTION UNDER 37 CFR 1.103 
AND UNDER 37 CFR 1.212 


The purpose of this notice is to clarify existing Office prac- 
tice with respect to suspension of action. 

“Suspension of action’ under 37 CFR 1.103 applies only to 
the situation where action is to be taken by the Examiner. 
In other words, action cannot be suspended in an application 
which contains an outstanding Office action awaiting response 
by the applicant. 

Under 37 CFR 1.212, upon declaration of an interference, 
ex parte prosecution of an application is suspended and any 
outstanding Office actions are considered as withdrawn by 
operation of the rule. Ex parte Peterson, 49 USPQ 119 (Com- 
missioner of Patents, 1941). Upon termination of the inter- 
ference, the Examiner will reinstate the action treated as 
withdrawn by operation of 37 CFR 1.212 and set a statutory 
period for response. The formats set forth in MPEP 1109.01 
and MPEP 1109.02 may be followed. 

Careful adherence to the distinction set forth will 
prevent any question of abandonment from arising in connec- 
tion with cases in which suspension of prosecution has 
occurred. 


(83) 


above 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 
Mar. 7, 1978. 
[969 0.G. 8] 


POSTAL SERVICE EMERGENCY CONTINGENCY PLAN 


Upon determination that an emergency exists, the following 
procedures may be followed: All papers and fees should be 
enclosed in a sealed envelope addressed to the Patent and 
Trademark Office and deposited in one of the District Offices. 
Such papers will be considered as received in the U.S. Patent 
and Trademark Office on the day of deposit. The District 
Office will date stamp each envelope and the accompanying 
receipt card which completely identifies the deposited papers. 
The receipt card will be returned to the depositor. Applicants 
or their representatives should assure the legibility of the 
date stamp. 

District Office deposits should be limited to checks in pay- 
ment of issue fees, new application papers wherein priority 
dates or statutory bars may be involved, amendments where 
the six month statutory period for response is about to expire, 
trademark oppositions, Section 8 affidavits, trademark renew- 
als, and to other papers for which the patent and trademark 
6tatutes do not provide a remedy for failure co obtain a 
particular date. 

Where papers originate from overseas, it is suggested thut 
the papers be mailed to a registered agent in Canada, with a 
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POSTAL SERVICE EMERGENCY CONTINGENCY PLAN 


request that the papers be forwarded by courier to the nearest 
District Office in the United States. 

In regard to pending applications, if the time for taking 
any action or paying any fee expires during the period that 
the Commissioner declares to be an emergency, the time will 
be extended until one month after the end of the emergency 
period, provided that such extension does not exceed the 
maximum period for response provided for in the statutes. 


Since this extension of time will be automatic, there will 
be no record in the individual files to indicate that a response 
filed during the extended period is in fact timely. In order 
to provide a complete record, applicants or their representa- 
tives should file a paper referring to this notice in each case 
in which a response is filed during the extended period. 

The addresses of the Department of Commerce District 
Offices, subject to subsequent changes, are as follows: 


ALBUQUERQUE, N.M., 87101, Room 
$16, U.S. Courthouse (505) 766-2386. 


ANCHORAGE, 99501, 632 Sixth Ave., 
Hill Bldg., Suite 412 (907) 265-4597. 


ATLANTA, 30309, Suite 523, 1401 
Peachtree St., NE. (404) 526-6000. 


BALTIMORE, 21202, 415 U.S. Custom- 
house, Gay and Lombard Sts. (301) 
962-3560. 


BIRMINGHAM, ALA., 35205, Suite 
= $08 S, 20th St. (205) 325- 
‘. 


BOSTON, 02116, 10th Floor, 441 Stuart 
St. (617) 223-2312. 


BUFFALO, N.Y., 14202, Room 1312, 
Federal Bidg., 111 W. Huron St. 
(716) 842-3208. 


CHARLESTON, W. VA., 25301, 3000 
New Federal Office Bidg., 500 Quar- 
rier St. (804) 343-6181, Ext. 375. 


CHEYENNE, WYO., 82001, 6022 O’Ma- 
honey Federal Center, 2120 Capitol 
Ave. (307) 778-2151. 


CHICAGO, 60603, Room 1406, Mid- 
Continental Plaza Bldg., 55 E. Monroe 
St. (312) 353-4450. 


CINCINNATI. 45202. 8028 Federal Of- 
a ee 550 Main St. (513) 684— 
2944. 


CLEVELAND, 44114, Room 600, 666 
Euclid Ave, (216) 522-4750. 


COLUMBIA, S.C., 29204, Forest Center, 
2611 Forest Dr. (803) 765-5345. 


DALLAS, 75202, Room 3F7, i100 Com- 
merce St, (214) 749-1515. 


DENVER, 80202, Room 161, New Cus- 
tom House, 19th and Stout Sts. (303) 
837-3246. 


DES MOINES, IOWA, 5309, 609 Fed- 
a Pie. 210 Walnut St. (515) 284— 


DETROIT. 48226, 445 Federal Bldg. 
(313) 226-3650. 


GREENSBORO, N.C., 27402, 203 Fed- 
eral Bidg., W. Market St., P.O. Box 
1950. (919) 275-9111, Ext. 345. 


HARTFORD, CONN. 06103, Room 610- 
B, Federal Office Bldg., 450 Main St. 
(203) 244-3530. 


HONOLULU, 96813, 286 Alexander 
Young Bldg., 1015 Bishop St. (808) 
546-8694. 


HOUSTON. 77002, 201 Fannin, 1017 
Federal Office Bldg. (713) 226-4231. 


INDIANAPOLIS, 46204, 355 Federal 
Office Bldg., 46 KF. Ohio St. (317) 
269-6214. 


KANSAS CITY, MO., 64106, Room 
Ld 601 E. 12th St. (816) 374- 


LOS ANGELES, 90024, 11201 Federal 
Bldg., 11000 Wilshire Blvd. (213) 
824-7591. 


MEMPHIS, 38103, Room 710, 147 Jef- 
ferson Ave. (901) 534-3213. 


MIAMI, 33130, Rm. 821, City National 
Bank Bldg., 25 W. Flagler St. (305) 
350-5267. 


MILWAUKEE. 53203, Straus Bldg., 238 
W. Wisconsin Ave. (414) 224-3473. 


MINNEAPOLIS, 55401, 306 Federal 
Bidg., 110 8. Fourth St. (612) 725- 
2133. 


NEW ORLEANS, 70130, Room 432, In- 
ternational Trade Mart, 2 Canal St. 
(504) 589-6546. 


NEW YORK, 10007, 41st Floor, Federal 
Office Bldg., 26 Federal Plaza, Foley 
Sq. (212) 264-0634. 


NEWARK, N.J., 07102, Gateway Bldg., 
(4th floor) (201) 645-6214. 


PHILADELPHIA, 19106, 9448 Federal 
Bldg., 600 Arch St. (215) 597-2850. 


PHOENIX, ARIZ., 85004, 508 Greater 
Arizona Savings Bldg., 112 N. Central 
Ave. (602) 261-3285. 


PITTSBURGH, 15222, 431 Federal 
— 1000 Liberty Ave. (412) 644- 
50. 


PORTLAND, ORE., 97205, 921 SW. 
Washington St., Suite 521, Pittock 
Block. (503) 221-3001. 


RENO, NEV., 89502, 2028 Federal 
Bidg., 300 Booth St. (702) 784-5203. 


RICHMOND, VA., 23240, 8010 Federal 
Bldg., 400 N. 8th St. (804) 782-2246. 


ST. LOUIS, 63105, Chromalloy Bldg.. 
120 S. Central Ave. (314) 622-4243. 


SALT LAKE CITY, 84111, 1201 Federal 
Bldg., 125 S. State St. (801) 524- 
5116. 


SAN FRANCISCO, 94102, Federal 
Bldg.. Box 36013, 450 Golden Gate 
Ave., (415) 556-5860. 


SAN JUAN, P.R., 00902. Room 100, 
Post Office Bldg. (809) 723-4640. 


SAVANNAH, 31402, 235 U.S. Court- 
house and Post Office Bidg., 125-29 
Bull St. (912) 232-4204. 


SEATTLE, 98109, 706 Lake 
Bldg., 1700 Westlake Ave. 
(206) 442-5615. 


Union 
North 


(85) 


C. MARSHALL DANN, 
Commissioner of Patents and Trademarks. 


July 18, 1975. 
[937 0.G. 386] 


Reference Collections of U.S. Patents Available for Public Use in 


Patent Depository Libraries 


The libraries listed herein, designated as patent depos- 
itory libraries, receive current issues of U.S. Patents and 
maintain collections of earlier issued patents. The scope 
of these collections varies from library to library, rang- 
ing from patents of only recent months or years in some 
libraries to all or most of the patents issued since 1870, 
or earlier, in other libraries. 

These patent collections are open to public use and 
each of the patent depository libraries, in addition, offers 
the publications of the patent classification system (€.g. 
The Manual of Classification, Index to the U.S. Patent 
Classification, Classification Definitions, etc.) and pro- 
vides technical staff assistance in their use to aid the pub- 
lic in gaining effective access to information contained in 
patents. With one exception, as noted in the table follow- 


Name of Library 


Birmingham Public Library 
Los Angeles Public Library 


State 


Alabama 
California 


Sacramento: California State Library 
Sunnyvale: Patent Information Clearinghouse* 


Colorado Denver Public Library 
Georgia 


Technology 


ing, the collections are organized in patent number 
sequence. 

Depending upon the library, the patent may be avail- 
able in microfilm, in bound volumes of paper copies, or 
in some combination of both. Facilities for making paper 
copies from either microfilm in reader-printers or from 
the bound volumes in paper-to-paper copies are generally 
provided for a fee. 

Owing to variations in the scope of patent collections 
among the patent depository libraries and in their hours 
of service to the public, anyone contemplating use of the 
patents at a particular library is advised to contact that 
library, in advance, about its collection and hours, so as 


to avert possible inconvenience. 


Telephone Contact 


(205) 254-2555 
(213) 626-7555 Ext. 274 
(916) 322-4572 
(408) 738-5580 
(303) 573-5152 Ext. 223 


Atlanta: Price Gilbert Memorial Library, Georgia Institute of 


(404) 894-4519 
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Reference Collections of U.S. Patents Available for Public Use in 
Patent Depository Libraries—Continued 


Illinois Chicago Public Library 269-2814 
Massachusetts Boston Public Library 536-5400 Ext. 
Michigan Detroit Public Library 833-1458 
Minnesota Minneapolis Public Library & Information Center 372-6552 
Missouri Kansas City: Linda Hall Library 363-4600 
St. Louis Public Library 241-2288 Ext. 
Nebraska Lincoln: University of Nebraska-Lincoln, Love Library 472-3411 
New Hampshire Durham: University of New Hampshire Library 862-1777 
New Jersey Newark Public Library 733-7740 
New York Albany: New York State Library 474-5125 
Buffalo and Erie County Public Library 856-7525 Ext. 
New York Public Library (The Research Libraries) 790-6291 
North Carolina Raleigh: D. H. Hill Library, N.C. State University 737-3280 
Ohio Public Library of Cincinnati & Hamilton County 369-6936 
Cleveland Public Library 623-2932 
Columbus: Ohio State University Libraries (614) 422-6286 
Toledo/Lucas County Public Library (419) 255-7055 Ext. 
Oklahoma Stillwater: Oklahoma State University Library (405) 624-6546 
Pennsylvania Philadelphia: Franklin Institute Library (2i5) 448-1224** 
Pittsburgh: Carnegie Library of Pittsburgh (412) 622-3138 
University Park: Pattee Library, Pennsylvania State University. (814) 865-4861 
Rhode Island Providence Public Library 521-7722 Ext. 
Tennessee Memphis & Shelby County Public Library and Information 
Center 528-2957 
Texas Dallas Public Library 748-9071 
Houston: The Fondren Library, Rice University 527-8101 Ext. 2587 
Washington Seattle: Engineering Library, University of Washington 543-0740 
Wisconsin Madison: Kurt F. Wendt Engineering Library, University of 
Wisconsin 262-6845 
Milwaukee Public Library 278-3043 
*Collection organized by subject matter. 
**Call only between the hours of 12 o’clock noon and 5 :00 p.m. 


[999 O.G. 27] 


(86) ExaMINER TESTIMONY Section 7.02, Department of Commerce Administrative Order 
205-12, June 29, 1967 as amended April 10, 1970. That 


As stated in Section 1701 of the Manual of Patent Examin- section states: 


ing Procedure, patent examiners are forbidden to testify as 
patent experts or to express opinions, in testimony or other- 
wise, as to the invalidity of any issued patent. Patent ex- 
aminers have, in connection with litigation involving patent 
validity, been called to testify on factual matters. In those 
cases, the practice has been to permit the examiner to testify 
only upon the issuance of a subpoena. 

Henceforth, patent examiners will be permitted to testify 
on deposition in patent suits, without the need for a subpoena, 
provided the following conditions are satisfied : 


1, The party proposing to take the testimony will state in 
writing, that the questions to be asked of the examiner 
will be phrased to comply with the permissible scope of 
inquiry as outlined in the protective orders contained in 
the Court opinions in In re Mayewsky, 162 USPQ 86, 89 
and Shaffer Tool Works v. Joy Manufacturing Co., 167 
USPQ 170, 171: “... the scope of the oral depositions 
of the patent examiners is hereby limited to matters of 
fact and must not go into hypothetical or speculative 
areas or the bases, reasons, mental processes, analyses, 
or conclusions of the patent examiners in acting upon 
the patent applications maturing into the patent [in 
suit).” 167 USPQ 171. 

. That in addition to complying with the requirements of 
Rule 30 of the Federal Rules of Civil Procedure, the 
party taking the testimony will agree to give notice of 
the taking of the deposition of the patent examiner to 
the Solicitor, at least thirty days prior to the date on 
which the taking of the deposition is desired. 

. That the party taking the deposition arrange with the 
Solicitor to notice the deposition at a place convenient 
to the Patent Office. 

If the party desiring to take the testimony of the examiner 
does not agree to the conditions enumerated, the Patent 
Office will not permit the examiner to be deposed without a 
subpoena and compliance with the procedure set forth in 


In any case where it is sought by subpoena, order or 
other compulsory process or other demand of a court 
or other authority (hereinafter referred to as a “de- 
mand”) to require the production or disclosure of any 
record in the files of the Department of Commerce or other 
information acquired by an officer or employee of the 
Department as a part of the performance of his official 
duties or because of his officia) status, the matter shall 
be immediately referred for determination to the appro- 
priate official described in subsection 4.01 of this order. 
If such official has discretion with respect to disclosure 
and he determines that it would be improper to comply 
with the demand, or if he has no discretion with respect 
to disclosure, the matter shall be promptly referred to the 
Secretary of Commerce for final determination. Unless 
and until the Secretary determines that the records or 
information should be produced, the officer or employee 
who appears in answer to the demand shall inform the 
court or other authority (a) that the section 7 of this 
order prohibits the officer or employee from producing or 
disclosing the records or other information demanded 
without the prior approval of the Secretary of Commerce, 
and (b) that the demand has been, or is being, as the case 
may be, referred for the prompt consideration of the Secre- 
tary. The officer or employee shall also provide the court 
or other authority with a copy of the regulations pre- 
scribed in this section 7 of this order, and shall respect- 
fully request the court or other authority to stay the 
demand pending the receipt of instructions or directions 
from the Secretary of Commerce concerning the demand. 


ROBERT GOTTSCHALK, 
Commiasioner of Patents. 


Mar. 13, 1972. 


[897 0.G. 762] 
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(87) Report on Results of a July, i979 Survey on the 
Citation by Applicants of Prior Art in 
Patent Applications 


This report summarizes the data compiled from a sample 
of 900 allowed applications surveyed in the Office of Patent 
Program Control during the week of July 16 to July 19, 1979. 

All applications in this survey were filed on or after July 1 
1£77, the effective date of the establishment of new rules 
37 CFR 1.97-1.99 relating to the citation of prior art by 
applicants. 

For the purposes of the survey, a “citation”, whether ap- 
pearing in the specification or in a separate paper, is defined 
as (1) a listing of patents or publications together with a 
concise explanation of the relevance of each listed item (Le. 
a prior art “statement” under 37 CFR 1.98 (a)) or (2) a 
“mere listing” of patents or publications. In addition, a 
“reference” is defined as any patent or otker publication 
cited by applicant. 

This survey is similar to and presented in the same gen- 
eral format as the surveys published in the OrriciaL GazETrTs 
of November 23, 1976, pages 1356 and 1357 and of Septem- 
ber 26, 1978, pages 22 and 23. 

This survey indicates, among other things, that 68% of 
the sampled applications include citations by applicants. 
This is generally consistent with the 64% finding in the 1978 
survey and, like the 1978 survey, represents an improvement 
over the 54% finding in the 1976 survey. 

The statistics are otherwise presented without comment as 
follows : 


Chem. Elec. Mech. Total 





(1) none of applications in 


sample 
(Percent of total) 
Number of applications having 
citations submitted in: 
(2) Separate papers only 
(Percent of sample 2/ ts 
(3) Both separate papers and in 
specification 
(Percent of sample 3/1) 
(4) The specification og 
(Percent of sample 
(5) Total number it sseuiieaiand 
having cita’ 
(Percent of sample 5/1)_....-.-- 


38 


83 71 
28 pa) 
10 9 
3 3 
85 125 
28 42 
78 205 
59 6 





Applications !n which the applicant submitted citations in 
the specification. 





Chem. Elec. Mech. Total 





(6) Number of applications in- 
cluding citations in the 
specification 

(Percent of a plications se 
citations 6, Ha rok Erte 

(7) Number of aqptostions in- 
cluding mere listing of refer- 
ences in the specification. -- - 

(Percent of applications having 
mee listing of references 


7/1) 

(8) Number of applications in- 
cluding prior art statements 
in the specification. 

(Percent of applications having 
prior art statements 8/1) 

(9) Number of applications in- 
cluding prior art statements 
in the specification which 
ae copies of the refer- 


(Percent of applications, with 
——. having copies of 


ces 9) . 
(10) mx ade applications’ having 
ue eee in = 
8 ion which comply 
fully with the guidelines (37 
CFR 1.97-1.99; MPEP § 609) 
(e.g. timely filed, transla- 
tions where applicable, etc.) - 
(Percent of app plications, — 
statements, in 
with CFR and MPEP Te). 
(11) Number of applications having 
prior art statements citing 
non-English documents in 
specification 
(Percent of applications, with 
statements, citing non-Eng- 
lish documents 11/8) . ..-.-.-- 
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Applications in which the applicant submitted citations in 


the spect fication. 


(12) Number of applications having 
prior art statements citing 
non-English documents in 
specification which includ- 
ed an English translation or 
= equivalent docu- 


(Percent of a with 
statements, 
tions of non-English docu- 
ments 12/11) 


Chem. Elec. Mech. 


Total 


Applications in which applicant submitted citations in 


separate papers. 











(13) Number of satientions! having 

citations in a separa’ nd 
(Percent of sooulonn ha’ 

— in separate papers 


13/1 
(14) Number of separate papers 
— citations. (Note that 
2 were filed in 247 
app oe 27 —. 
, 241 one r ani 
6 applications at — a 
Papers 

(15) Number of separate papers 
having citations submitted 
within 3 months of the filing 

date of the application 
(Percent of separate papers 
having citations submitted 

within 3 months 15/14) 
Number of separate papers having 
citations filed later than 3 months 
after the filing date and after the 

first Office action which: 


35 (16) Included a statement explain- 


ing why the prior art was 

not earlier presented... ------ 
(Percent of separate — 

having citations inclu 

= lanations for late filing 


14) 

(17) Did not include a statement 
explaining why the prior art 
was not earlier —— .a0 

(Percent of separa’ 

having citations 1 _— includ- 
explanation for late filing 
De iiecsd~ steneesenesanse-= 
(18) Number of separate papers 
ro | citations which in- 
cluded a copy(s) of the ref- 

erence(s) 


(Percent of separ: = 
havi citations inckut ng 
? py(s of the reference(s 


(19) sammie of separate “papers. 


nevis citations which in- 

cluded a non-English docu- 
ment citation 

(Percent of separate papers 
having citations citing non- 


English documents 19/14) - . -- 


(20) Num of separate papers 
having citations which in- 
cluded an English transla- 
tion or E h language 
equivalent of a non- =o 
Sas: 

(Percent of separate papers 
havi translation etc., of 
non- documents 


20/19) 
(21) Number of separate papers 


having prior art statements-- 


(Percent of separate papers 
berate prior art statements 


(22) Number of separate papers 
having citations which fully 
conformed with the guide- 

(37 CFR  1.97-1.99; 


MPEP § 609). ........------- 


(Percent of separate paper 
fully eR. with 
and ’MPEP Gebadsssscans 


Chem. 


Elec. 


Mech. 


Total 
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Applications (With Statements in Specification) Grouped 
Below According to Numbers of References Cited. 


Elec. Mech. 


Chem. Total 


(23) Numbers of applications in- 
cluding statements in the 
specification having a range 
of 1-5 references 

(Percent of applications hav- 
ing statements in specifica- 
tion with 1-5 references 23/8) - - 

(24) Number of applications includ- 
ing statements in the specifi- 
cation having a range of 6-10 
references__.........-.-- 

(Percent of applications hav- 
ing prior art statements in 
specification with 6-10 refer- 
 , ee 

(25) Number of applications includ- 
ing statements in the specifi- 
cation having more than 10 
references 

(Percent of applications hav- 
ing statements in specifica- 
tion with 10 or more refer- 
ences 25/8) 








Separate Papers (With Statements) Grouped Below Ac- 


cording to Numbers of References Cited. 


Chem. Elec. Mech. Total 


(26) Number of separate papers in- 
cluding statements having a 
range of 1-5 references 

(Percent of separate papers 
with 1-5 references 26/21) 

(27) Number of separate papers in- 
cluding statements having a 
range of 6-10 references. 

(Percent of separate papers 
with 6-10 references 27/21) .._- 

(28) Number of separate papers in- 
cluding statements having 
more than 10 references 

(Percent of separate papers 
with 10 or more references 
28/21 





Applications (With Mere Listings of Kkeferences in Specifi- 
eation and Separate Papers) Grouped Below According to 
Number of References Cited. 





Elec. Mech. ‘Total 


Chem. 


(29) Number of applications hav- 
ing a range of 1-5 references... 
(Percent of applications hav- 
listings of 1-5 references 

29, 31) 
(30) Number of applications hav- 
ing a range of 6-10 references... 
(Percent of nerd hav- 
ing listings of 6-10 references 

30; 31) 


3 


+ 
(31) Number of applications hav- 
ing more than 10 references... 
(Percent of apuemene hav- 


10 or more re- 


ing listings o 
dead 13 15 


ferences 31/29+-30+-31) _._- 


M4 





SIDNEY A. DIAMOND, 
Commissioner of Patents 
and Trademarks. 


July 14, 1980. 


[997 O.G. 8] 


Department of Commerce 
PATENT AND TRADEMARK OFFICE 
37 CFR Part 5 


SeEcRECY OF CERTAIN INVENTIONS AND LICENSES TO FILE 
APPLICATIONS IN ForeEIGN CoUNTRIES; Exports oF 
TECHNICAL DaTa 


AGENCY: Patent and Trademark Office, Commerce. 
AcTION : Final rule. 


OFFICIAL GAZETTE 


JANUARY 6, 1981 


Summary: This ameudment of the rules of practice brings 
them into agreement with changes which the Office of Export 
Administration of the International Trade Administration, 
Department of Commerce, has made in its Export Adminis- 
tration Regulations. The Office of Export Administration has 
amended these regulations by adding the filing of patent ap- 
plications in foreign countries to the list of exports which 
are not controlled by the Office of Export Administration. As 
amended, these regulations point out that exports of un- 
classified technical data in the form of patent applications, 
amendments and the like are governed by regulations issued 
by the Patent and Trademark Office. These changes in the 
Export Administration Regulations are intended to be re- 
flected in this amendment of the Patent and Trademark 
Office's rules of practice. 

EFFECTIVE DATE : November 3, 1980. 

For FurRTHER INFORMATION Contact: Mr. Samuel Engle 
by telephone at (703) 557-2897 or by mail marked to his 
attention and addressed to the Commissioner of Patents and 
Trademarks, Washington, D.C. 20231 

SUPPLEMENTARY INFORMATION: On July 30, 1980, the In 
ternational Trade Administration of the Department of Com- 
merce published in the Federal Register (45 FR 50556) its 
amendment of 15 CFR Parts 370 and 379. These amendments 
added the filing of patent applications in foreign countries 
to the list of exports which are not controlled by the Office 
of Export Administration. They point out that no validated 
export license from the Office of Export Administration is 
required for data contained in a patent application, or an 
amendment, modification, supplement or division thereof for 
filing in a foreign country in accordance with the regula 
tions of the Patent and Trademark Office in 37 CFR Part 5. 
Section 5.19 of 37 CFR Part 4 is therefore being revised to 
delete the now-obsolete requirement for a validated export 
license and make clear that such a license is not required 
if the filing of a patent application in a foreign country is 
in accordance with Patent and Trademark Office regulations, 
37 CFR 5.11-5.23. 

This amendment of 37 CFR Part 5 has been reviewed 
pursuant to Executive Order 12044 and found to have no 
major economic consequences and therefore does not require 
a regulatory analysis. 

Since the amendment imposes no burden on any person 
and is a clarification of an existing rule, notice and public 
procedures thereon are considered to be unnecessary 

Accordingly, pursuant to the authority contained in 35 
U.S.C. 6, as amended and 35 U.S.C. 181-188, the rules of 
practice in 37 CFR Part 5, relating to licenses to file ap- 
plications in foreign countries are amended as follows: 

By revising § 5.19 to read: 
$5.19 Ezport of technical data. 

(a) Under regulations (15 CFR 370.10(j)) established 
by the U.S. Department of Commerce, International Trade 
Administration, Office of Export Administration, a validated 
export license is not required in any case to file a patent 
application or part thereof in a foreign country if the foreign 
filing is in accordance with the regulations (37 CFR 5.11- 
5.23). of the Patent and Trademark Office. 

(b) A validated export license is not required for data 
contained in a patent application prepared wholly from 
foreign-origin technical data where such application is being 
sent to the foreign inventor to be executed and returned to 
the United States for subsequent filing in the U.S. Patent 
and Trademark Office (15 CFR 379.3(c)). 

(3) Inquiries concerning the export control regulations 
for the foreign filing of technical data other than patent 
applications should be made to the Office of Export Adminis- 
tration, International Trade Administration, Department of 
Commerce, Washington, D.C. 20230. 


SIDNEY A. DIAMOND, 
Commissioner of Patents 
and Trademarks. 


Dated: Oct. 15, 1980. 


Approval: 
JORDAN J. BARUCH, 
Dated: Oct. 28, 1980. Aenistant Secretary for 
Productivity, Technology and Innovation. 


[FR Doc. 80-34082 Filed 10-31-80; 8:45 am} 
Billing Code 3510-16-M 


{1001 0.G. 15] 
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(89) No Change In Foreign Filing License Requirements 


It should be noted that the change to 37 CFR 5.19 de- 
leting the requirement to obtain an export license for filing 
a patent application in a foreign country does not in any 
way alter the provisions of 35 U.S.C. 184, 35 U.S.C. 184 re- 
quires that a foreign filing license be obtained from the 
Patent and Trademark Office before any patent application, 
based on an invention made in the United States, is filed 
abroad unless a corresponding application has been on file 
in the USPTO for over six months. 

Further information may be obtained by contacting Mr. 
T. H. Tubbesing at 703-557-2897, or Mr. Edward Drazdow- 
sky at 703-557-2167. 

WILLIAM FELDMAN, 
Acting Assistant Commissioner, 
for Patents 


Date: Nov. 24, 1980. 


{1001 0.G. 28] 


Patent Cooperation Treaty Information 


(90) PATENT COOPERATION TREATY (PCT) IMPLEMENTATION : 
INFORMATION FOR PROSPECTIVE APPLICANTS 


International applications under the Patent Cooperation 
Treaty (PCT) may be filed with the Patent and Trademark 
Office beginning on 01 June 1978. In order to provide 
prospective applicants with information necessary for filing 
and to advise on the availability of various documents 
covering the requirements and procedures under the PCT, 
the following topics are included in this Notice : 

I. Amendments to the Regulations under the Patent 
Cooperation Treaty. 
Il. Administrative Instructions 
Cooperation Treaty. 
Ill. Fees for the 
Applications. 
IV. PCT Member States which may be designated in 
International Applications. 
Vv. Availability of Documents concerning the Patent 
Cooperation Treaty. 

A revision of pertinent parts of Title 37 of the Code of 
Federal Regulations incorporating changes necessary to 
implement the Patent Cooperation Treaty will be published 
in the near future. 


under the Patent 


processing of International 


Toric I: AMENDMENTS TO THE REGULATIONS UNDER THE 
Patent CooPERATION Treaty (PCT) 


The PCT Assembly at its first meeting on April 10-14, 
1978 adopted several changes to the PCT Regulations. These 
changes are reproduced below so that prospective applicants 
who already have copies of the Treaty may incorporate the 
changes. To obtain copies of the Treaty, including the 
changes to the Regulations, see Topic V of this Notice. 


AMENDMENTS TO THE REGULATIONS UNDER THE 
PATENT COOPERATION TREATY 
(PCT) 


Adopted by the Assembly of the International Patent 
Cooperation (POT) Unton on April 14, 1978 


TaBLe OF AMENDMENTS 


Rule 4.4(c) Amended 
Rule 4.10(d)-_ Amended 
ED BE tsnchliebnidinkninudmuwend duwanan - Amended 
Rule 11.6(b) Amended 
Rule 11.13(a) Amended 
Rule 15.2(a) Amended 
Rule 15.2(b) % 

Og, SSS eee eee New rule added 
Rule 48.2(a) Amended 
Rule 48.3(c) Amended 
Rule 57.2(a) 

Rule 57.2(b) 

ith adc cmadntierbanshibhiouads New rule added 
SE ee New rule added 
Rule 61.1(b) Amended 
a treater ieee hie coriaisentigrasia tetas New rule added 
Rule 86.3(a) 
Rule 86.3(b)~_- 
Rule 86.4(a) 
Rule 86.4(b) 


New rule added 
Amended 
New rule added 
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Roz 4 
The Request (Contents) 
4.4 Names and Addresees 


(c) Addresses shall be indicated in such a way as to 
satisfy the customary requirements for prompt postal delivery 
at the indicated address and, in any case, shall consist of all 
the relevant administrative units up to, and including, the 
house number, if any. Where the national law of the desig- 
nated State does not require the indication of the house num- 
ber, faflure to indicate such number shall have no effect in 
that State. It is recommended to indicate any telegraphic 
and teleprinter address and telephone number. 


4.10 Priority Claim 

(a) If the filing date of the earlier application as indicated 
in the request does not fall within the period of one year pre- 
ceding the international filing date, the receiving Office, or, if 
the receiving Office has failed to do so, the International 
Bureau, shall invite the applicant to ask either for the cancel- 
lation of the declaration made under Article 8(1) or, if the 
date of the earlier application was indicated erroneously, for 
the correction of the date so indicated. If the applicant fails 
to act accordingly within 1 month from the date of the in- 
vitation, the declaration made under Article 8(1) shall be 
cancelled ex officio. The receiving Office effecting the correction 
or cancellation shall notify the applicant accordingly and, if 
copies of the international application have already been sent 
to the International Bureau and the Internationa! Searching 
Authority, that Bureau and that Authority. If the correction 
or cancellation is effected by the International Bureau, the 
latter shall notify the applicant and the International Search- 
ing Authority accordingly. 


Ruts il 
Physical Requiremente of the International Application 


11.6 Margine 


(a) The minimum margins of the sheets containing the 
request, the description, the claims, and the abstract, shall 
be as follows: 

top: 2 em 

left side: 2.5 cm 
right side: 2 cm 
bottom : 2 cm 

(b) The recommended maximum, for the margins pro- 
vided for in paragraph (a), is as follows: 

top: 4 cm 

left side: 4 cm 
right side: 3 cm 
bottom: 3 cm 


11.13 Special Requirementea for Drawings 


(a) Drawings shall be executed in durable, black, suffi- 
clently dense and dark, uniformly thick and well-defined, 
lines and strokes without colorings. 


Rvutp 15 


The International Fee 
15.2 Amounte 


(a) The amount of the basic fee shall be: 


(1) if the international application contains not more 
than 30 sheets: US $165.00 or 300 Swiss francs. 

(ii) if the international application contains more 
than 30 sheets: US $165.00 or 300 Swiss francs plus 
US $3.00 or 6 Swiss francs per sheet in excess of 30 
sheets. 


(b) The amount of the designation fee for each desig- 
nated State or each group of designated States for which 
the same regional patent is sought shall be: US $40.00 or 
80 Swiss francs. 

Route 82bis 
Withdrawal of the Priority Claim 
32bie.1 Withdrawale 

(a) The applicant may withdraw the priority claim made 
in the international application under Article 8(1) at any 
time before the international publication of the international 
application. 

(b) Where the international application contains more 
than one priority claim, the applicant may exercise the right 
provided for in paragraph (a) in respect of one or more or 
all of them. 
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(c) Where the withdrawal of the priority claim, or, in 
the case of more than one such claim, the withdrawal of any 
of them, causes a change in the priority date of the inter- 
national application, any time limit which is computed from 
the original priority date and which has not already expired 
shall be computed from. the priority date resulting from that 
change. In the case of the time limit of 18 months referred to 
in Article 21(2)(a), the International Bureau may never- 
theless proceed with the international publication on the 
basis of the said time limit as computed from the original 
priority date if the withdrawal is effected during the period 
of 15 days preceding the expiration of that time limit. 

(d) For any withdrawal under paragraph (a), the pro- 
visions of Rule 32.1(c) and (d) and Rule 74bis.1 shall apply 
mutatis mutandis. 


Routp 48 
International Publication 
48.2 Contents 
(a) The pamphlet shall contain: 

(1) a standardized front page, 

(ii) the description, 

(ili) the claims, 

(iv) the drawings, if any, 

(v) subject to paragraph (g), the international 
search report or the declaration under Article 
17(2) (a); the publication of the international 
search report in the pamphlet shall, however, 
not be required to include the part of the in- 
ternational search report which contains only 
matter referred to in Rule 43 already appear- 
ing on the front page of the pamphlet, 

(vi) any statement filed under Article 19(1), unless 
the International Bureau finds that the state- 
ment does not comply with the provisions of 
Rule 46.4. 

48.3 Language 


(c) If the international application is published in a 
language other than English, the international search report 
to the extent that it is published under Rule 48.2(a)(v), or 
the declaration referred to in Article 17(2) (a), and the 
abstract shall be published both in that language and in 
English. The translations shall be prepared under the respon- 
sibility of the International Bureau. 


Rots 57 
The Handling Fee 


57.2. Amount 


(a) The amount of the handling fee shall be US $50.00 
or 96 Swiss francs augmented by as many times the same 
amount as the number of languages into which the interna- 
tional preliminary examination report must, in application 
of Article 36(2), be translated by the International Bureau. 

(b) Where, because of a later election or elections, the 
international preliminary examination report must, in ap- 
plication of Article 36(2), be translated by the International 
Bureau into one or more additional languages, a supplement 
to the handling fee shall be payable and shall amount to US 
$50.00 or 96 Swiss francs for each additional language. 


Ruts 58 
The Preliminary Ewamination Fee 
58.2 Failure to pay 


(a) Where the preliminary examination fee fixed by the 
International Preliminary Examining Authority under Rule 
58.1(b) is not paid as required under that Rule, the Inter- 
national Preliminary Examining Authority shall invite the 
applicant to pay the fee or the missing part thereof within 
one month from the date of the invitation. 

(bd) If the applicant complies with the invitation within 
the prescribed time limit, the preliminary examination fee 
will be considered as if it had been paid on the due date. 

(ce) If the applicant does not comply with the invitation 
within the prescribed time limit, the demand shall be con- 
sidered as if it had not been submitted. 
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58.3 Refund 


The International Preliminary Examining Authorities 
shall inform the International Bureau of the extent, if any, 
to which, and the conditions, if any, under which, they will 
refund any amount paid as a preliminary examination fee 
where the demand is considered as if it had not been sub- 
mitted under Rule 57.4(c), Rule 58.2(c) or Rule 60.1(c), 
and the International Bureau shall promptly publish such 
information. 


Rots 61 
Notification of the Demand and Elections 


61.1 Notifications to the International Bureau, the Appli- 
cant, and the International Preliminary Examining 


Authority 


(b) The International Preliminary Examining Authority 
shall promptly inform the applicant in writing of the date of 
receipt of the demand. Where the demand has been con- 
sidered under Rules 57.4(c), 58.2(c) or 60.1(c) as if it had 
not been submitted, the International Preliminary Examin- 
ing Authority shall notify the applicant accordingly. 


Rutp 74bis 
Notification of Withdrawal under Rule 32 


T4bis.1 Notification of the International Preliminary De- 
amining Authority 


If, at the time of the withdrawal of the international ap- 
plication or of the designation of all designated States under 
Rule 32.1, a demand for international preliminary examina- 
tion has already been submitted and the international pre- 
liminary examination report has not yet issued, the Inter- 
national Bureau shall promptly notify the fact of withdrawal, 
together with the date of receipt of the notice effecting with- 
drawal, to the International Preliminary Bxamining 
Authority. 


Ruts 86 


The Gazette 
86.3 Frequency 


(a) Subject to paragraph (b), the Gazette shall be pub- 
lished once a week. 

(b) For a transitional period after the entry into force of 
the Treaty terminating upon a date fixed by the Assembly, 
the Gazette may be published at such times as the Director 
General considers appropriate having regard to the number 
of international applications and the amount of other mate- 
rial required to be published. 


86.4 Sale 


(a) Subject to paragraph (b), the subscription and other 
sale prices of the Gazette shall be fixed in the Administrative 
Instructions. 

(b) For a transitional period after the entry into force of 
the Treaty terminating upon a date fixed by the Assembly, 
the Gazette may be distributed on such terms as the Director 
General considers appropriate having regard to the number 
of international applications and the amount of other mate- 
rial published therein. 


{Topic II not reprinted] 


(91) Uppate oF INFORMATION CONCERNING THE PATENT 
COOPERATION TREATY 


[Topics 1 and 2 not reprinted] 


Toric 3: CHANGES IN THE PCT RULES 


The following PCT Rule changes, adopted by the PCT As- 
sembly on May 1, 1979 become effective on August 1, 1979 
with the exception of the changes in PCT Rule 47 which be- 
came available on May 1, 1979. 
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Rute 15 
The International Fee 


15.1 Basic Fee and Designation Fee 
Each international application shall be subject to the pay- 
ment of a fee for the benefit of the International Bureau 
(‘international fee”) to be collected by the receiving Office 
and consisting of, 
(i) a “basic fee,” and 
(ii) as many “designation fees” as there are national 
patents and regional patents sought by the appli- 
cant in the international application, except that, 
where Article 44 applies in respect of a designation, 
only one designation fee shall be due. 


15.2 Amounts 

(a) The amounts of the basic fee and of the designation 
fee are as set out in the Schedule of Fees. 

(b) The amounts of the basic fee and of the designation 
fee shall be established, for each receiving Office which, under 
Rule 15.3, prescribes the payment of those fees in a currency 
or currencies other than Swiss currency, by the Director Gen- 
eral after consultation with that Office and in the currency 
or currencies prescribed by that Office (“prescribed cur- 
rency”). The amounts in each prescribed currency shall be the 
equivalent, in round figures, of the amounts in Swiss currency 
set out in the Schedule of Fees. They shall be published in the 
Gazette 

(c) Where the amounts of the fees set out in the Schedule 
of Fees are changed, the corresponding amounts in the pre- 
scribed currencies shall be applied from the same date as the 
amounts set out in the amended Schedule of Fees. 

(d) Where the exchange rate between Swiss currency 
and any prescribed currency becomes different from the ex 
change rate last applied, the Director General shall establish 
new amounts in the prescribed currency according to direc- 
tives given by the Assembly. The newly established amounts 
shall become applicable two months after the date of their 
publication in the Gazette, provided that the interested Of- 
fice and the Director General may agree on a date falling 
amounts shall become applicable for that Office from that 


date. 


15.3. Mode of Payment 

The international fee shall be payable in the currency or 
currencies prescribed by ihe receiving Office, it being under 
stood that, when transferred by the receiving Office to the 
International Bureau, the amount transferred shall be freely 
convertible into Swiss currency. 


15.4 Time of Payment 

(a) Subject to paragraph (c), the basic fee shall be due on 
the date of receipt of the international application. 

(b) Subject to paragraph (c), the designation fee shall be 
paid on the date of receipt of the international application or 
on any later date prior to the expiration of one year from the 
priority date. 

(c) The receiving Office may permit applicants to pay 
either the basic fee or the designation fee or both of the fees 
later than on the dates provided for in paragraphs (a) and 
(b), provided that: 

(i) permission shall not be given to pay the basic fee 
or the designation fee later than one month after 
the date of receipt of the international application ; 

(ii) permission may not be subject to any extra charge. 
Such later payment of the said fees shall be with- 
out loss, in the case of the basic fee, of the interna- 
tional filing date, or, in the case of the designation 
fee, of the designations to which the payment re 
lates. 


15.5 Partial Payment 
(a) Where the amount of the international fee received by 
the receiving Office is not less than that of the basic fee and 
at least one designation fee but less than the amount required 
to cover the basic fee and all the designations made in the in- 
ternational application, the amount received shall be applied 
as follows: 
(i) to cover the basic fee, and 
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(ii) to cover as many designation fees as, after deduc- 
tion of the basic fee, may be covered in full by the 
amount received in the order indicated in para- 
graph (b). 

(b) The order.in which the said amount shall be applied 
to the designations shall be established as follows : 


(i) where the applicant indicates to which designation 
or designations the amount is to be applied, it shall 
be applied accordingly but, if the amount received 
is insufficient to cover the designations indicated, 
it shall be applied to as many designations as are 
covered by it in the order chosen by the applicant 
in indicating the designations ; 
to the extent that the applicant has not given the 
indications under item (i), the amount or the bal- 
ance thereof shall be applied to the designations 
in the order in which they appear in the interna- 
tional application ; 
where the designation of a State is for the purposes 
of a regional patent and provided that the required 
designation fee is, under the preceding provisions 
available for that designation, the designation of 
any further States for which the same regional pat- 
ent is sought shall be considered as covered by that 
fee. 


15.6: [No change] 


Rute 16 
The Search Fee 


16.1 Right to Ask for a Fee 


(a) [No change] 

(b) The search fee shall be collected by the receiving Of- 
fice. The said fee shall be payable in the currency or curren- 
cies prescribed by that Office (“the receiving Office cur- 
rency”), it being understood that, if any receiving Office cur- 
rency is not that, or one of those, in which the International 
Searching Authority has fixed the said fee (‘the fixed cur 
rency or currencies”), it shall, when transferred by the re 
ceiving Office to the International Searching Authority, be 
freely convertible into the currency of the State in which the 
International Searching Authority has its headquarters (‘the 
headquarters currency”). The amount of the search fee in 
any receiving Office currency, other than the fixed currency 
or currencies, shall be established by the Director General 
after consultation with that Office. The amounts so estab- 
lished shall be the equivalents, in round figures, of the amount 
established by the International Searching Authority in the 
headquarters currency. They shall be published in the Gazette 

(c) Where the amount of the search fee in the headquar 
ters currency is changed, the corresponding amounts in the 
receiving Office currencies, other than the fixed currency or 
currencies, shall be applied from the same date as the changed 
amount in the headquarters currency. 

(d) Where the exchange rate between the headquarters 
currency and any receiving Office currency, other than the 
fixed currency or currencies, becomes different from the ex- 
change rate last applied, the Director General shall estab- 
lish the new amount in the said receiving Office currency ac- 
cording to directives given by the Assembly. The newly 
established amount shall become applicable two months after 
its publication in the Gazette, provided that any interested 
receiving Office and the Director General may agree on a date 
falling during the said two-month period in which case the 
said amount shall become applicable for that Office from that 
date. 

(e) Where, in respect of the payment of the search fee in 
a receiving Office currency, other than fixed currency or cur- 
rencies, the amount actually received by the International 
Searching Authority in the headquarters currency is less than 
that fixed by it, the difference will be paid to the Interna- 
tional Searching Authority by the International Bureau, 
whereas, if the amount actually received is more, the differ- 
ence will belong to the International Bureau. 

(f) As to the time of payment of the search fee, the pro- 
visions of Rule 15.4 relating to the basic fee shall apply. 


16.2: 
16.3 : 


[No change] 
[No change] 
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RULE 47 


Communication to Designated Offices 


47.1 Procedure 

(a) [No change] 

(b) Such communication shall be effected promptly after 
the international publication of the international application 
and, in any event, by the end of the 19th month after the 
priority date. Where the time limit under Rule 46.1 has not 
expired when the communication is effected and the Inter- 
national Bureau has neither received amendments from the 
applicant nor a declaration that the applicant does not wish 
to make amendments before the International Bureau, the 
International Bureau shall, at the time of the communication, 
notify the applicant and the designated Offices accordingly ; 
it shall, immediately after receipt, communicate any amend- 
ment received subsequently to the designated Offices and no- 
tify the applicant accordingly. Where, under Article 17(2) 
(a), the International Searching Authority has made a dec- 
laration that no international search report will be estab- 
lished, the communication shall be effected, unless the inter- 
national application i: withdrawn, within 1 month from the 
date on which the International Bureau has been notified of 
the said declaration by the International Searching Author- 
ity ; such communication shall be accompanied by an indica- 
tion of the date of the notification sent to the applicant under 
Article 17(2) (a). 

(c) [No change] 

(d) [No change] 

(e) [No change] 


47.2 Copies 


(a) [No change] 

(b) [No change] 

(c) Except to the extent that any designated Office notifies 
the International Bureau otherwise, copies of the pamphlet 
under Rule 48 may be used for the purposes of the commu- 


nication of the international application under Article 20. 


RvuLeE 57 
The Handling Fee 


57.1 Requirement to Pay 

(a) Each demand for international preliminary examina- 
tion shaJjl be subject to the payment of a fee for the benefit 
of the International Bureau (“handling fee’) to be collected 
by the International Preliminary Examining Authority to 
which the demand is submitted. 

(b) Where, because of a later election or elections, the in- 
ternational preliminary examination report must, in applica- 
tion or Article 36(2), be translated by the International Bu- 
reau into one or more additional languages, a “supplement 
to the handling fee’ shall be collected by the International 


Bureau. 


57.2 Amounts of the Handling Fee and the Supplement to 
the Handling Fee 

(a) The amount of the handling fee is as set out in the 
Schedule of Fees. The amount payable in any particular case 
shall be the amount as so set out, increased by as many times 
the same amount as the number of languages into which the 
international preliminary examination report must, in appli- 
cation of Article 36(2), be translated by the International 
Bureau. 

(b) The amount of the supplement to the handling fee is as 
set out in the Schedule of Fees. The amount payable in any 
particular case shall be the amount as so set out, multiplied 
by the number of additional languages referred to in Rule 
57.1(b). 

(ce) The amount of the handling fee shall be established, 
for each International Preliminary Examining Authority 
which, under Rule 57.3(c), prescribes the payment of the 
handling fee in a currency or currencies other than Swiss 
currency, by the Director General after consultation with 
that Authority and in the currency or currencies prescribed 
by that Authority (“prescribed currency”). The amount in 
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each prescribed currency shall be the equivalent, in round 
figures, of the amount of the handling fee in Swiss currency 
set out in the Schedule of Fees. The amounts in the prescribed 
currencies shall be published in the Gazette. 

(d) Where the amount of the handling fee set out in the 
Schedule of Fees is changed, the corresponding amounts in 
the prescribed currencies shall be applied from the same date 
as the amount set out in the amended Schedule of Fees. 

(e) Where the exchange rate between Swiss currency and 
any prescribed currency becomes different from the exchange 
rate last applied, the Director General shall establish the 
new amount in the prescribed currency according to direc- 
tives given by the Assembly. The newly established amount 
shall become applicable two months after its publication in 
the Gazette, provided that the interested International Pre- 
liminary Examining Authority and the Director General may 
agree on a date falling during the said two-month period in 
which case the said amount shall become applicable for that 
Authority from that date. 


57.3 Time and Mode of Payment 

(a) The handling fee shall be due at the time the demand 
is submitted. 

(b) Any supplement to the handling fee shall be due at the 
time the later election is submitted. 

(c) The handling fee shall be payable in the currency or 
currencies prescribed by the International Preliminary Ex- 
amining Authority to which the demand is submitted, it being 
understood that, when transferred by that Authority to the 
International Bureau, it shall be freely convertible into Swiss 


currency. 
(d) Any supplement to the handling fee shall be payable 


in Swiss currency. 


57.4 Failure to Pay (Handling Fee) 


(a) Where the handling fee is not paid as required, the 
International Preliminary Examining Authority shall invite 
the applicant to pay the fee within one month from the date 


of the invitation. 

(b) If the applicant complies with the invitation within the 
prescribed time limit, the demand shall be considered as if it 
had been received on the date on which the International 
Preliminary Examining Authority receives the fee, unless, un- 
der Rule 60.1(b), a later date is applicable. 

(c) If the applicant does not comply wtih the invitation 


within the prescribed time limit, the demand shall be con- 
sidered as if it had not been submitted. 


57.5 Failure to Pay (Supplement to the Handling Fee) 

(a) Where the supplement to the handling fee is not paid 
as required, the International Bureau shall invite the appli- 
cant to pay the supplement within one month from the date 
of the invitation. 

(b) If the applicant complies with the invitation within 
the prescribed time limit, the later election shall be consid- 
ered as if it had been received on the date on which the In- 
ternational Bureau receives the supplement, unless, under 
Rule 60.2(b), a later date is applicable. 

(c) If the applicant does not comply with the invitation 
within the prescribed time limit, the later election shall be 
considered as if it had not been submitted. 


57.6 Refund 
In no case shall the handling fee, or the supplement to the 
handling fee, be refunded. 


Rute 96 
The Schedule of Fees 


96.1 

The amounts of the fees referred ‘to in Rules 15 and 57 
shall be expressed in Swiss currency. They shall be specified 
in the Schedule of Fees which is annexed to these Regula- 
tions and forms an integral part thereof. 


Schedule of Fees Annezed to Regulations 
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SCHEDULE OF FEES 


Kind of Fee Amount 


1. Basic Fee: 
(Rule 15.2(a)) 
if the international application 
contains not more than 30 
sheets 
if the international application 
contains more 30 
sheets ‘ 


Swiss francs 


Swiss francs plus 

6 Swiss francs for 
each sheet in excess 
of 30 sheets 


. Designation Fee: 
(Rule 15.2 (a)) 

. Handling Fee: 
(Rule 57.2(b)) 

. Supplement to the Handling Fee: 
(Rule 57.2(a)) 


Swiss francs 
Swiss francs 
Swiss francs 


Topic 4: CHANGES IN THE ADMINISTRATIVE INSTRUCTIONS 


The following modifications in the Administrative Instruc- 
tions have been promulgated by the Director General of the 
World Intellectual Property Organization in accordance with 
PCT Rule 89.2 with effect from November 9, 1978. 


SECTION 107 


Identification of International Authorities 
{Only the modification is specified ] 
The example of Section 107(b), is modified to read “(e.g., 
“RO/JP,” “ISA/US,” “IPEA/SU”).” 


SECTION 201 


Names of States: Cancellation of Designations 


(a) The name of any State referred to in the request shall 
be indicated either by the full name of the State or by a 
generally accepted short title which, if the indications are 
in English or French, shall be as appears in Anner A. The 
receiving Office, or the International Bureau where the receiv 
ing Office fails to do so, shall insert, in the appropriate space 
provided for in the request Form, the two-letter country code 
as appears in Annex B (for example, where France is the 
third designated State in Box V of the request form, “FR 3. 
France” or “FR 3. French Republic’’). 

(b) The receiving Office shall cancel ez-officio the designa- 
tion of States other than Contracting States, and inform the 
applicant promptly of such action. If the international ap 
plication has already been sent to the International Bureau 
and the International Searching Authority, the receiving Of- 
fice shall also notify promptly that Bureau and that Author 
ity. In any event, the International Bureau shall, where the 
receiving Office fails to do so, cancel ez-officio the designation 
of States other than Contracting States and inform the ap- 
plicant, the receiving Office and the International Searching 


Authority promptly of such action. 


SECTION 203bis 
National and Regional Patents 


Where the request of the international application con- 
tains a designation of a Contracting State without an indi- 
cation of the wish to obtain a regional patent and also a 
designation of the same Contracting State with an indica- 
tion of the wish to obtain a regional patent and the national 
law of the Contracting State does not contain a provision 
referred to in Article 45(2), the receiving Office shall cal- 
culate the designation fees on the basis that a separate fee 
is payable in respect of the designation of the Contracting 
State in addition to the designation fee payable in respect 
of that Contracting State as a Contracting State or as one of 
a group of Contracting States for which a regional patent is 
sought. 
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SECTION 317 


Procedure in the Case of the Designation of a State 
being Considered Not To Have Been Made 


Where the receiving Office finds that, under Rule 18.4(b), 
the designation of a State is to be considered as not having 
been made, it shall indicate that fact in the international 
application by enclosing the designation of that State within 
square brackets and entering the words “CONSIDERED NOT 
TO HAVE BEEN MADE,” or their equivalent in the language 
of the international application, in the margin, and shall 
promptly notify the applicant accordingly. If copies of the 
international application have alrealy been sent to the Inter- 
national Bureau and the International Searching Authority 
the receiving Office shall also notify promptly that Bureau 
and that Authority. 


SECTION 412 
Fee for Copies of Certain Documents 


(a) The International Bureau shall make a charge of 6 
Swiss francs to designated and elected Offices for a copy of 
any document cited in the international search report re- 
quested under Rule 44.3(c) or any document cited in the in- 
ternational preliminary examination report requested under 
Rule 71.2(c). 

(b) When mailing by air is requested the actual cost of 
such mailing shall be additionally charged. 

Section 503 
Method of Identifying Documents Cited 
in the International Search Report 


{Only the modification is specified ] 


In the example given in Section 503(a), the number of the 
patent document is modified to read: “JP, B, 50—-14535."” 


[984 0.G. 2] 


(92). Update of Information Concerning the Patent 
Cooperation Treaty (PCT) 


[Topics 1, 2, 3 and 5 not reprinted] 


Topic 4: NOTE CONCERNING THE PATENT TREATY 
BETWEEN SWITZERLAND AND LIECHTENSTEIN 


On April 1, 1980, a Patent Treaty between Switzerland 
and Liechtenstein will enter into force and, on the same 
day, the European Patent Convention will enter into force 
for Liechtenstein. Certain modifications to the Administra- 
tive Instructions under the PCT relating to the designation 
of Switzerland and Liechtenstein in international applica- 
tions will also enter into force on April 1, 1980. 

Under the Treaty between Switzerland and Liechtenstein, 
the two will constitute a single territory for patent pur 
poses and the Swiss Intellectual Property Office will have 
assigned to it the performance o1 the administrative tasks 
related hereto. The Swiss Intellectual Property Office will 
also act as the receiving Office for international applications 
under the PCT filed by the nationals and residents of Liech- 
tenstein. The designation of either Switzerland or Liechten- 
stein in an international application will automatically have 
the effect of the desgnation of both. 

Until April 1, 1980, international applications which 
designate Switzerland (whether for the purposes of a na- 
tional patent or for a European patent) will have effect for 
Liechtenstein once a patent is granted by virtue of the 
present law in Liechtenstein which extends to Liechtenstein 
the effect of patents having effect for Switzerland. This makes 
it unnecessary to designate Liechtenstein in international 
applications filed prior to April 1, 1980; indeed, no provi 
sion will exist for effect to be given to such a designation 
prior to that date. 

From April 1, 1980, the designation of Switzerland and 
Liechtenstein (or either of them without the other) in an 
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international application (whether for the purposes of a 
patent granted by the Swiss Intellectual Property Office or 
for the purposes of a European patent) will have the effect 
of a designation for the purposes of a single patent granted 
with reference to and having effect for both Switzerland and 
Liechtenstein. 

The following principles will apply with respect to the 
designation of Switzerland and Liechtenstein (or both) in 
international applications : 

European Patents. If the designation is for the purposes 
of a European patent, the indication that a regional patent 
is sought (or alternatively that a European patent is sought) 
must be given in connection with the designation. 

Patents granted by Swiss Intellectual Property Office. If 
a patent to be granted by the Swiss Intellectual Property 
Office is sought, the designation must not contain any fur- 
ther iadications besides the name of Switzerland or Liech- 
tenstein (or both), in particular the words “regional patent” 
must not be used. 

Double Designations. The designation of Switzerland and 
Liechtenstein for the purposes of a European patent and also 
for the purposes of a patent granted by the Swiss Intellectual 
Property Office (ie, a double designation) is also possible 
where either of them (or both) is (are) indicated once with 
the indication that a regional patent is sought and once 
without such indication. 

No additional designation fee will be payable under the 
PCT by reason of the fact that Liechtenstein is included in 
the designation of Switzerland and vice versa since the effect 
of the Treaty between Switzerland and Liechtenstein is, for 
the purposes of the PCT, to create a unitary regional patent 
for the two States. 

SIDNEY A. DIAMOND, 


Commisstoner of Patents 
and Trademarks. 


June 17, 1980. 


[996 0.G. 16] 


Revised Patent Cooperation Treaty (PCT) 
lations 


(93) 


The fifth session of the Assembly of the International 
Patent Cooperation Treaty (PCT) Union was held in Geneva, 
Switzerland from June 9-16, 1980. At this meeting numerous 
changes in the PCT Rules were adopted to make the PCT 
route more attractive to prospective applicants. 

The amendments to (including, where applicable, dele- 
tions affecting) PCT Rules 4.1(b) (ii), 4.8(b), 4.10(b), 4.11, 
10.1(b), 10.1(c), 11.2(d), 11.12, 11.13(j), 13.2, 15.5, 17.1, 
18.5, 19.2, 22.5, 30.1, 41, 46.2, 47.1(c), 54.4, 55.1, 57.4(b), 
57.5(b), 60.1(b), 60.2(b), 80.6, 90.3(a), and 92.1(b) and to 
the Schedule of Fees and new Rules 11.10(d), 16bis, 20.3bis, 
90.3(d), 91.2, 92.1(c), 92.4, and 92bis, become effective on 
October 1, 1980. 

New Rule 13bie and the amendments to Rules 49.3 and 
76.3 (the latter being consequential upon the amendment of 
Rule 49.3), become effective on January 1, 1981. 


COMMENTS ON RULE CHANGES 


Rule 4.1(b) (ii) and 4.11. A reference to an “other” search 
has been added in the Request to allow reference to a search 
which is neither an international nor an international-type 
search. This provision would call such a search to the atten- 
tion of the International Searching Authority for possible 
refund of a portion of the search fee under PCT Rule 41. 
The standard practice of the United States Patent and Trade- 
mark Office (USPTO) to allow such reference and make such 
refunds will continue. 

Rule 4.8(b). This Rule relates to the situation where there 
are plural applicants and no common agent or common repre- 
sentative has been appointed. The amended Rule states that 
the first named applicant who is entitled to file with the 
receiving Office in which the international application was 
filed will be considered to be the “common representative.” 

Rule 4.10(b). The last sentence has been amended to allow 
corrections to be made in the priority claim information 
where it is necessary due to an obvious error of transcrip- 
tion or due to the missing data which can be supplied on 
the basis of information the receiving Office hag available 
to it. 

Rule 10.1(b). The word “centigrade” has been replaced by 
the word “Celsius” to adopt current usage. 

Rule 10.1(c). This paragraph was deleted since in effect 
it duplicated the requirements of Rule 10.1(a). 
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Rules 11.2(d) and 11.10(d). These Rules have been 
amended to provide for placing tables and chemical or mathe- 
matical formulae sideways on the sheets. 

Rule 11.12. The phrase, “in exceptional cases,” has been 
deleted. Accordingly, the Rule will now permit interlineations 
and other changes in the typed text as long as good repro- 
duction is not in jeopardy. 

Rule 11.13(j). The second sentence was added to indicate 
the arrangement of sideways positioned figures on drawing 
sheets. 

Rule 13.2. This Rule, which relates to unity of invention, 
has been amended by adding a new section (iii) and by 
changing ‘‘one” to “an” or “a” in sections (i) and (ii). The 
USPTO will continue to apply the criteria set forth in 
M.P.E.P., sections 806.05(f) and 806.05(g). These criteria 
are considered to come within the wording “specially 
adapted” and “specifically designed,” of Rule 13.2(iii). 

Rule 13bis. This Rule was added to facilitate the filing of 
international applications relating to or involving the use 
of microorganisms which are not available to the public but 
have been deposited with a depositary institution. The Rule 
sets out the indications concerning such a deposit which 
must be included in an international application or fur- 
nished later (generally within 16 months after the priority 
date). Compliance with any national requirements diverging 
from this Rule will only be necessary if a designated State 
has notified the International Bureau of WIPO of the na- 
tional requirement and the national requirement has been 
published in the PCT Gazette at least 2 months before 
the filing of the international application. Any notification 
received by the International Bureau of WIPO will be pub- 
lished in an issue of the PCT Gazette by the end of October 
1980. 


Where the Budapest Treaty on the International Recogni- 
tion of the Deposit of Microorganizms for the Purposes of 
Patent Procedure does not govern the depositary institution 
with which a microrganism may be deposited for the pur- 
poses of any designated State, a deposit conforming with the 
law of the designated State will be required. The issue of the 
PCT Gazette referred to above will also contain notifications 


as to the depositary institutions with which deposits of 
microorganisms may be made for each such Office as well 
as those Offices whose national law does not make provision 
for such deposits. 


Rule 15.5. The section on partial payment has been de- 
leted in view of new Rule 16bis. 

Rule 16bia. New Rule 16bis was added to provide greater 
security to the applicant and his professional representa- 
tive in the case of a mistake (as to the prescribed amount) 
or delay (beyond the prescribed time limit) in the payment 
of fees to the receiving Office (transmittal fee, search fee, 
and international fee, i.e., basic fee and designation fees). 
The system introduced by this Rule guarantees the timely 
payment cf these fees by the International Bureau of WIPU, 
thereby assuring that any mistake in the amount of the fee, 
or any delay in payment will not result in a loss of the 
application. 


The new system operates in the following fashion. Where 
the receiving Office finds the amount paid to be insufficient 
to cover all fees due, the receiving Office will charge the 
International Bureau with the missing amount. The Inter- 
national Bureau will then notify the applicant of the amount 
it has advanced and will invite the applicant to pay the In- 
ternational Bureau the amount advanced, together with a 50% 
surcharge. The surcharge, however, cannot be less than 2UU 
or more than 500 Swiss francs (see the Schedule of Fees.) If 
the applicant does not timely pay the required amount to 
the International Bureau, the latter will notify the receiving 
Office which will then declare the international application, 
or certain designations therein, withdrawn. 


Rule 17.1. As amended, this Ruie now provides that the 
priority document may be submitted to the receiving Office 
not only at the time of filing the international application 
but at any time thereafter, up to the expiration of 16 months 
from the priority date. The amended Rule also provides that 
where the priority document is issued by the receiving 
Office, the applicant may, up to the expiration of 16 months 
from the priority date, simply request the receiving Oftice 
to transmit the priority document to the International 
Bureau of WIPO. The date of the request to the receiving 
Office or the date of receipt of the priority document by the 
receiving Office will be considered as the date of receipt of 
the priority document. 
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Rule 18.5. This paragraph was deleted in view of new 
Rule 92bise relating to changes in the person or name of the 
applicant. 

Rule 19.2. This Rule has been rewritten to clearly indi- 
cate that if there are several applicants, an international 
application is properly filed as long as at least one of the 
applicants has the right to file in the receiving Office. 

Rule 20.3bis. This is a new paragraph which simply refers 
to the Administrative Instructions (Section 309) for the 
manner of submitting corrections, where the original papers 
filed could not be granted a filing date. 

Rule 22.5. Amended Rule 22.5 clarifies the handling of 
documents filed with the international application and which 
are referred to in the check list portion of the Request. 

Rule 30.1. The time limit for determining that a filing date 
should not have been granted has been reduced from 6 
months to 4 months from the international filing date. 

Rule 41. This Rule now provides for the granting of a 
search fee refund on a search other than an international 
or international-type search. 

Rule 46.2. Under the amended Rule, applicants will be noti- 
fied of the date of receipt of any amendment under PCT 
Article 19 by the International Bureau. 

Rule 47.1. Amended Rule 47.1(c) provides greater security 
to the applicant with regard to the communication of the 
international application to designated Offices under Article 
20 of the PCT. Thus, the International Bureau of WIPO 
will, besides notifying the applicant of the communication, 
also notify each designated Office separately. This separate 
notification will be conclusive evidence that the international 
application was communicated to each designated Office. there- 
by avoiding the possibility that the applicant himself would 
be required to file another copy of the international appli- 
cation, in the event the communication by the International 
Bureau was defective. 


It is noted, however. that until the patent law of Sweden 
is changed, this new system will not be permitted with re- 
spect to communications of international applications to 
the Swedish Patent Office. 

Rule 49.3. This Rule has been amended to provide for 
translations of indications under Rule 13bis 4 which were 

ot included in the original international application, and 
\ hich refer to a deposited microorganism. 

Rule 54.4, Rule 55.1, Rule 57.4(b), Rule 57.5(b), Rule 
60.1(b), Rule 60.2(b), Rule 76.3 and Rule 80.6. These rules 
all relate to Chapter II procedure which is not available to 
international applications filed in the United States Receiv- 
ing Office or designating the United States of America (35 
U.S.C. 351(a)). 

Rule 90.3(a). This Rule has been rewritten to clarify the 
fact that the appointment of an agent or common representa- 
tive by the applicant can be made either on the request form 
or by a separate power of attorney. 

Rule 90.3(d). This is a new Rule which provides for the 
use of general powers of attorney for the purpose of filing 
and processing international applications up to the point 
of entering the designated Offices. General powers of attor- 
ney will not be recognized by the United States Patent and 
Trademark Office for regularly filed national applications, 
or for international applications once they enter the na- 
tional phase. A form for a general power of attorney appears 
in Annex M2 of the “PCT Applicant’s Guide.” Original copies 
of general powers of attorney must be filed with the PCT 
Division and a copy thereof filed in each international ap- 
plication relying thereon for the power of attorney. 

Rule 91.2. This new Rule merely refers to the Adminis- 
trative Instructions for the manner of making corrections of 
obvious errors of transcription. 

Rule 92.1. Paragraph (b) has been substantially rewritten 
to require that the applicant be informed if a letter received 
from him was unsigned and that he be given time to correct 
such defect. If the defect is overlooked, new paragraph (c) 
indicates that the defect shall be disregarded. 

Rule 92.4, This is a new paragraph which provides for 
timely reveipt by International Authorities of responses filed 
by telegraph, teleprinter, etc., provided that the formal re- 
sponses follow within 14 days. 

Rule 92bdie. This new Rule relates to changes in the per- 
son, name, residence, nationality, or address of the applicant 
and the person, name, or address of the inventor or agent. 

Schedule of Fees. Item 5 has been added to set minimum 
and maximum amounts of surcharges for late payment under 
Rule 16dis. 
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Changes in Administrative Instructions effective October 
i, 1980. 

Section 106. The first paragraph has been designated “(a)” 
and a new paragraph (b) has been added to indicate that 
applicants who have not signed a general power of attorney 
for the purpose of appointing a common agent, may sign 
either the Request or a separate power of attorney. 

Section 111. This is a new section requiring that any re- 
quest for changes under Rule 92bis, be signed by the appli- 
cant or the receiving Office, depending upon who made the 
request. 

Section 204. Paragraph “(v)"” has been amended to pro- 
vide for the indication of “Mode(s) for Carrying Out the In- 
vention,” in instances where the countries designated do not 
require an identification of the ‘best mode.” 

Section 205. Paragraph (a)(ii) has been amended to pro- 
vide a procedure under Article 19 for adding a new claim 
with a number lower than the highest previously numbered 
claim. 

Section 306. This Section has been deleted in view of new 
Section 111 and the cancellation of Rule 18.5. 

Forms PCT/RO/101 and PCT/ISA/210 have only been 
changed in very minor aspects and are not included with this 
notice. The current forms may be used until the supply is 
exhausted. Future printings of these forms will incorporate 
the changes. 

A copy of the amended PCT Rules and Administrative In- 
structions follows. 
Aug. 25, 1980. SIDNEY A. DIAMOND, 

Commissioner of Patents 
and Trademarks. 
RUB 4 


The Request (Contente) 


4.1 Mandatory and Optional Contents; Signature 


(a) [No change] 
(b) The request shall, where applicable, contain : 

(i) a priority claim, 

(ii) a reference to any earlier international, international- 
type or other search, 

(ili) choices of certain kinds of protection, 

(iv) an indication that the applicant wishes t. obtain a 


regional patent and the names of the designated States 

for which he wishes to obtain such a patent, 

(v) a reference to a parent application or parent patent. 

(c) [No change] 

(d) [No change] 

4.2 [No change] 
4.8 [No change] 
4.4 [No change] 
4.5 [No change] 
4.6 [No change] 
4.7 [No change] 
4.8 Representation of Several Applicante Not Having a 
Common Agent 

(a) [No change] 

(b) If there is more than one applicant and the request 
does not refer to an agent representing all the applicants 
and it does not comply with the requirement of designating 
one of the applicants as provided in paragraph (a), the 
common representative shall be the applicant first named in 
the request who is entitled to file an international applica- 
tion with the receiving Office with which the international 
application was filed (Rule 19.1(a)). 

4.8 [No change] 
4.10 Priority Claim 

(a) [No change] 

(b) If the request does not indicate both 
(i) when the earlier application is not a regional or an in- 

ternational application, the country in which it was filed ; 

when the earlier application is a regional or an interna- 
tional application, at least one country for which it was 
filed, and 
(ii) the date on which it was filed, 
the priority claim shall, for the purposes of the procedure 
under the Treaty, be considered not to have been made ex- 
cept where, resulting from an obvious error of transcription, 
the indication of the said country or the said date is missing 
or is erroneous ; whenever the identity or correct identity of 
the said country, or the said date or the correct date, may 
be established on the basis of the copy of the earlier applica 
tion which the receiving Office receives before it transmits 
the record copy to the International Bureau, the error shall 
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be considered as an obvious error. 

(c) [No change] 

(d) [No change] 

(e) [No change] 

4.11 Reference to Earlier Search 

If an international or international-type search has been 
requested on an application under Article 15(5) or if the 
applicant wishes the International Searching Authority to 
base the international search report wholly or in part on the 
results of a search, other than an international or interna- 
tional-type search, made by the national Office or intergovern- 
mental organization which is the International Searching 
Authority competent for the international application, the 
request shall contain a reference to that fact. Such reference 
shall either identify the application (or its translation, as the 
case may be) in respect of which the earlier search was made 
by indicating country, date and number, or the said search 
by indicating, where applicable, date and number of the re- 
quest for such search. 

4.12 [No change] 
4.13 [No change] 
4.14 [No change] 
4.15 [No chauge] 
4.16 [No change] 
4.17 [No change] 
Route 10 
Terminology and Signs 
10.1 Terminology and Signs 

(a) [No change] 

(b) Temperatures shall be expressed in degrees Celsius, or 
also expressed in degrees Celsius, if first expressed in a dif- 
ferent manner. 

(c) [Deleted] 

(d) [No change] 

(e) [No change] 

(f) [No change] 

10.2 [No change] 


Rute 11 


Physical Requirements of the International Application 


11.1 [No change] 
11.2 Fitness for Reproduction 


(a) [No change] 

(b) [No change] 

(c) [No change] 

(d) Subject to Rule 11.10(d) and Rule 11.13(j), each 
sheet shall be used in an upright position (i.e., the short 
sides at the top and bottom). 

11.3 [No change] 
11.4 [No change] 
11.5 [No change] 
11.6 [No change] 
11.7 [No change] 
11.8 [No change] 
11.9 [No change] 
11.10 Drawings, Formulae, and Tables, in Text Matter 


(a) [No change] 

(b) [No change] 

(c) [No change] 

(ad) Tables and chemical or mathematical formulae may 
be placed sideways on the sheet, if they cannot be presented 
satisfactorily in an upright position thereon: sheets on which 
tables or chemical or mathematical formulae are presented 
sideways shall be so presented that the tops of the tables or 
formulae are at the left side of the sheet. 

11.11 [No change] 
11.12 Alterations, Etc. 

Bach sheet shall be reasonably free from erasures and 
shall be free from alterations, overwritings, and interlinea- 
tions. Non-compliance with this Rule may be authorized if 
the authenticity of the content is not in question and the 
requirements for good reproduction are not in jeopardy. 

(a) [No change] 

(b) (No change] 

(c) [No change] 

(d) (No change] 

(e) [No change] 

(f) (No change] 

(g) (No change] 

(bh) (No change) 
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(i) [No change] 

(j) The different figures shall be arranged on a sheet or 
sheets without wasting space, preferably in an upright posi- 
tion, clearly separated from one another. Where the figures 
are not arranged in an upright position, they shall be pre- 
sented sideways with the top of the figures at the left side 
of the sheet. 

(k) [No change] 

(1) [No change] 

(m) [No change] 

(n) (No change] 

11.14 [No change] 
11.15 [No change] 


Route 13 
Unity of Invention 

13.1 [No change] 

13.2 Claime of Different Categories 
Rule 13.1 shall be construed as permitting, in particular, 

one of the following three possibilities : 

(1) in addition to an independent claim for a given product, 
the inclusion in the same international application of an 
independent claim for a process specially adapted for the 
manufacture of the said product, and the inclusion in the 
same international application of an independent claim 
for a use of the said product, or 

(ii) in addition to an independent claim for a given process, 
the inclusion in the same international application of an 
independent claim for an apparatus or means specifically 
designed for carrying out the said process, or 

(iil): in addition to an independent claim for a given prod- 
uct, the inclusion in the same international application 
of an independent claim for a process specially adapted 
for the manufacture of the product, and the inclusion in 
the same international application of an independent 
claim for an apparatus or means specifically designed for 
carrying out the process. 

13.3 [No change] 

13.4 [No change] 

13.5 [No change] 


ROLE 13bie 
Microbiological Inventions 


13bis.1 Definition 

For the purposes of this Rule, “reference to a deposited 
microorganism’’ means particulars given in an international 
application with respect to the deposit of a microorganism 
with a depositary institution or to the microorganism so 
deposited. 
13bis.2 References (General) 

Any reference to a deposited microorganism shall be made 
in accordance with this Rule and, if so made, shall be con- 
sidered as satisfying the requirements of the national law 
of each designated State. 
13bie.3 References: Contents; Failure to Include Reference 

or Indication 

(a) A reference to a deposited microorganism shall in 
dicate, 

(i) the name and address of the depositary institution with 
which the deposit was made ; 

(ii) the date of deposit of the microorganism with that 
institution ; 

(ili) the accession number given to the deposit by that in- 
stitution ; and 

(iv) any additional matter of which the International 

Bureau has been notified pursuant to Rule 13bée.7(a) (1), 

provided that the requirement to indicate that matter was 

published in the Gazette in accordance with the Rule 
13bie.7(c) at least two months before the filing of the in 
ternational application. 

(b) Failure to include a reference to a deposited micro- 
organism or failure to include, in a reference to a deposited 
microorganism, an indication in accordance with paragraph 
(a), shall have no consequence in any designated State 
whose national law does not require such reference or such 
indication in a national application. 
18bie.4 References: Time of Furnishing Indications 

If any of the indications referred to in Rule 13bie.3(a) is 
not included in a reference to a deposited microorganism in 
the international application as filed but is furnished by the 
applicant to the International Bureau within 16 months after 
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the priority date, the indicetion shall be considered by any 
designated Office to have been furnished in time unless its 
mational law requires the indication to be furnished at an 
earlier time in the case of a national application and the In- 
ternational Bureau has been notified of such requirement 
pursuant to Rule 13bis.7(a) (ii), provided that the Interna- 
tional Bureau has published such requirement in the Gazette 
in accordance with Rule 13bie.7(c) at least two months be- 
fore the filing of the international application. In the event 
that the applicant makes a request for early publication un- 
der Article 21(2)(b), however, any designated Office may 
consider any indication not furnished by the time such re- 
quest is made as not heving been furnished in time. Ir- 
respective of whether the applicable time limit under the 
preceding sentences has been observed, the International 
Bureau shall notify the applicant and the designated Offices 
of the date on which it has received any indication not in- 
cluded in the international application as filed. The Interna- 
tionel Bureau shall indicate that date in the international 
publication of the international application if the indication 
has been furnished to it before the completion of technical 
preparations for international publication. 


13bie.5 References and Indications for the Purposes of One 
or More Designated States; Different Deposits for 
Different Designated States; Deposits with Depositary 
Institutions other than Those Notified 


(a) A reference to a deposited microorganism shall be 
considered to be made for the purposes of all designated 
States, unless it is expressly made for the purposes of cer- 
tain of the designated States only ; the same applies to the 
indications included in the reference. 

(b) References to different deposits of the microorganism 
may be made for different designated States. 

(c) Any designated Office shall be entitled to Misregard a 
deposit made with a depositary institution other than one 
notified by it under Rule 1304s.7(b). 


13bis.6 Furnishing of Samples 


(a) Where the international application contains a refer- 
ence to a deposited microorganism, the applicant shall, upon 
the request of the International Searching Authority or the 
International Preliminary Examining Authority, authorize 
and assure the furnishing of a sample of that microorganism 
by the depositary institution to the said Authority, provided 
that the said Authority has notified the International Bureau 
that it may require the furnishing of samples and that such 
samples will be used solely for the purposes of international 
search for international preliminary examination, as the 
case may be, and such notification has been published in 
the Gazette. 

(b) Pursuant to Articles 28 and 40, no furnishing of 
samples of the deposited microorganism to which a reference 
is made in an international application shall, except with 
the authorization of the applicant, take place before the ex- 
piration of the applicable time limits after which national 
processing may start under the said Articles. However, where 
the applicant performs the acts referred to in Articles 22 or 
89 after international publication but before the expiration 
of the said time limits, the furnishing of samples of the de- 
posited microorganism may take place, once the said acis 
have been performed. Notwithstanding the previous provi- 
sion, the furnishing of samples from the deposited micro- 
organism may take place under the national law applicable 
for any designated Office as soon as, under that law, the in- 
ternational publication has the effects of the compulsory 
national publication of an unexamined national application. 


13bis.7 National Requirements: Notification and Publication 


(a) Any national Office may notify the International 

Bureau of any requirement of the national law, 

(i) that any matter specified in the notification, in addition 
to those referred to in Rule 18bis.3(a)(i), (11) and (fil), 
is required to be included in a reference to a deposited 
microorganism in a national application ; 

(ii) that one or more of the indications referred to in Rule 
18bis.3(a) are required to be included in a nutional ap- 
plication as filed or are required to be furnished at a time 
specified in the notification which is earlier than 16 months 
after the priority date. 

(b) Bach national Office shall notify the International 

Bureau a first time before entry into force of this Rule and 

then each time a change occurs of the depositary institutions 
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with which the national law permits deposits of micro- 
organisms ta be made for the purposes of patent procedure 
before that Office or, if the national law does not provide 
for or permit such deposits, of that fact. 

(c) The International Bureau shall promptly publish in 
the Gasette requirements notified to it under paragraph (a) 
and information notified to it under paragraph (b). 


Ruts 16 


The International Fee 
15.1 [No change] 
15.2 [No change) 
15.3 [No change] 
15.4 [No change) 
15.5 [Deleted] 
15.6 [No change] 


Rutz 16818 


Advancing Fees by the International Bureau 
16die.1 Guarantee by the International Bureau 


(a) Where, by the time they are due under Rule 14.1(b), 
Rule 15.4(a) or (c) and Rule 16.1(f), the receiving Office 
finds that in respect of an international application no fees 
were paid to it by the applicant, or that the amount paid to 
it by the applicant is less than what is necessary to cover 
the transmittal fee, the basic fee and the search fee, the re- 
ceiving Office shall charge the amount required to cover those 
fees, or the missing part thereof, to the International Bureau 
and shall consider the said amount as if it had been paid by 
the applicant at the due time. 

(b) Where, by the time it or they are under Rule 15.4(b) 
or (c), the receiving Office finds that in respect of an inter- 
national application the payment made by the applicant is 
insufficient to cover the designation fees necessary to cover 
all the designations, the receiving Office shall charge the 
amount required to cover those fees to the International 
Bureau and shall consider that amount as if it had been 
paid by the applicant at the due time. 


(c) The International Bureau shall transfer from time to 
time to each receiving Office an amount which is expected 
to be necessary for covering any charges that the receiving 
Office has to make under paragraphs (a) and (b). The amount 
and the time of such transfers shall be determined by each 
receiving Office according to its own wish. The charging of 
any amount under paragraphs (a) and (b) shall not require 
any advance notice to, or any agreement by, the International 
Bureau. 

(ad) Each month, the receiving Office shall inform the In- 
ternational Bureau of the charges, if any, made under para- 
graphe (a) and (b). 
16dis.2 Obligations of the Applicant 

(a) The International Bureau shall promptly notify the 
applicant of any amount by which it was charged under 
Rule 16bie.1(a) and (b) and shall invite him to pay it, 
within one month from the date of the notification, the said 
amount augmented by a surcharge of 50%, provided that the 
surcharge will not be less, and will not be more, than the 
amounts indicated in the Schedule of Fees. The notification 
may refer to the charges made both under Rule 16bis.1(a) 
and (b) or, at the discretion of the International Bureau, 
there may be two separate notifications, one referring to 
charges made under Rule 16bdis.1(a), the other referring to 
charges made under Rule 16bis.1(b). 

(b) If the applicant fails to pay, within the said time 
limit, to the International Bureau the amount claimed, or 
pays less than what is needed to cover the transmittal fee, 
the basic fee, the search fee, one designation fee and the sur- 
charge, the International Bureau shall notify the receiving 
Office accordingly and the receiving Office shall declare the 
international application withdrawn under Article 14(3) (a) 
and the receiving Office and the International Bureau shall 
proceed as provided in Rule 29. 

(c) If the applicant pays, within the said time limit, to 
the International Bureau an amount which is more than 
what is needed to cover the fees and surcharge referred to in 
paragraph (b) but less than what is needed to cover all the 
designations maintained, the International Bureau shall notify 
the receiving Office accordingly and the receiving Office shall 
apply/the amount paid in excess of what is needed to cover 
the fees and surcharge referred to in paragraph (b) in an 
order which shall be established as follows: 
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(1) where the applicant tmdicates to which designation or 
designations the amount is to be applied, it shall be ap- 
plied accordingly but, if the amount received is insufficient 
to cover the designations indicated, it shall be applied to 
as many designations an are covered by it in the order 
chosen by the applicant in indicating the designations ; 

(11) to the extent that the applicant has not given the in- 
dications under item (i), the amount or the balance there- 
of shall be applied to the designations in the order in 
which they appear in the international application ; 

(iif) where the designation of a State is for the purposes of 
a regional patent and provided that the required designa- 
tion fee is, under the preceding provisions, available for 
that designation, the designation of any further States 
for which the same regional patent is sought shall be 
considered as covered by that fee. 


The receiving Office shall declare any designation not 
covered by the amount paid withdrawn under Article 14(3) 
(b) and the receiving Office and the Internationa) Bureau 
shall proceed as provided in Rule 29. 


(a) The receiving Office shall not return to the Interna- 
tional Bureau any amount that it has charged to that Bureau 
for covering the transmittal fee. 


(e) Where the international application is considered with- 
drawn, any amount charged to the Internationa] Bureau, 
other than the amount needed to cover the transmittal fee 
and the search fee transferred by the receiving Office to the 
International Searching Authority, shall be returned by the 
receiving Office to the International Bureau. 


(f) Where the international application is considered with- 
drawn, any search fee charged by the receiving Office and 
transferred to the International Searching Authority shall 
be transferred by that Authority to the International Bureau 
unless the said Authority has already started the interna- 
tional search. 


(g) Where paragraph (c) applies, the amount charged by 
the receiving Office to the International Bureau for designa- 
tions which, as a consequence of the application of the order 
under that paragraph, are not maintained, shall be returned 
to the International Bureau by the receiving Office. 


16bis.3 Notifications 
(a) Any receiving Office may exclude the application of 

Rules 16bie.1 and 16bie.2 by a written notification to that 

effect given to the International Bureau by September 1, 

1980. Such notification may be withdrawn at any time. The 

International Bureau shall publish all such notifications and 

withdrawals in the Gazette. 

(b) Former, Rule 15.5* remains applicable in respect of 
any receiving Office giving a notification under paragraph (a). 
* Former Rule 15.5 Partial Payment 

(a) Where the amount of the international fee received 
by the receiving Office is not less than that of the basic fee 
and at least one designation fee but less than the amount re- 
quired to cover the basic fee and all the designations made 
in the international application, the amount received shall 
be applied as follows : 

(1) to cover the basic fee, and 

(11) to cover as many designation fees as, after deduction 
of the basic fee may be covered in full by the amount re- 
ceived in the order indicated in paragraph (b). 

(b) The order in which the said amount shall be applied 
to the designations shall be established as follows: 

(i) where the applicant indicates to which designation or 
designations the amount is to be applied, it shall be ap- 
plied accordingly but, if the amount received is insufficient 
to cover the designations indicated, it shall be applied to 
as many designations as are covered by it in the order 
chosen by the applicant in indicating the designations ; 

(ii) to the extent that the applicant has not given the indi- 
cations under item (1), the amount or the balance thereof 
shall be applied to the designations in the order in which 
they appear in the international application ; 


(ili) where the designation of a State is for the purposes 
of a regional patent and provided that the required desig- 
nation fee is, under the preceding provisions, available 
for that designation, the designation of any further States 
for which the same regional patent is sought shall be 
considered as covered by that fee. 
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Rue 17 


The Priority Document 


to Submit Copy of Earlier National 


17.1 Obligation 
Application 

(a) Where the priority of an earlier national application 
is claimed under Article 8 in the international application, 4 
copy of the said national application, certified by the au- 
thority with which it was filed (“the priority document”), 
shall, unless already filed with the receiving Office together 
with the international application, be submitted by the ap- 
plicant to the International Bureau or to the receiving Office 
not later than 16 months after the priority date or, in the 
case referred to in Article 23(2), not later than at the time 
the processing or examination is requested. Where submitted 
to the receiving Office, the priority document shall be trans- 
mitted by that Office to the International Bureau together 
with the record copy or promptly after having been received 
by that Office. In the latter case, the receiving Office shall 
indicate to the International Bureau the date on which it 
received the priority document. 

(b) Where the priority document is issued by the receiv- 
ing Office, the applicant may, instead of submitting the 
priority document, request the receiving Office to transmit 
the priority document to the International Bureau. Such 
request shall be made not later than the expiration of the 
applicable time limit referred to under paragraph (a) and 
may be subjected by the receiving Office to the payment of & 
fee. The receiving Office shall, promptly after receipt of such 
request, and, where applicable, the payment of such fee, trans- 
mit the priority document to the International Bureau with 
an indication of the date of receipt of such request. 

(c) If the requirements of neither of the two preceding 
paragraphs are complied with, any designated State may 
disregard the priority claim. 

(d) The International Bureau shall record the date on 
which the priority document has been received by it or by 
the receiving Office. Where applicable the date of receipt 
by the receiving Office of a request referred to under para- 
graph (b) shall be recorded as the date of receipt of the 
priority document. The International Bureau shall notify the 
applicant and the designated Offices accordingly. 

17.2 [No change] 


Rote 18 


The Applicant 


18.1 [No change) 
18.2 [No change] 
18.3 [No change] 
18.4 [No change] 
18.5 [Deleted] 


Rote 19 


The Competent Receiving Office 
19.1 [No change] 
19.2 Several Applicante 


If there are several applicants, the requirements of Rule 
19.1 shall be considered to be met if the national Office with 
which the international application is filed is the national 
Office of or acting for a Contracting State of which at least 
one of the applicants is a resident or national. 

19.3 [No change) 


RvuLE 20 


Receipt of the International Application 


20.1 [No change] 
20.2 [No change] 
20.38 [No change] 
20.3bis Manner of Carrying Out Corrections 


The Administrative Instructions prescribe the manner in 
which corrections required under Article 11(2)(a) shall be 
presented by the applicant and the manner in which they 
shall be entered in the file of the international application. 
20.4 [No change] 

20.5 [No change] 
20.6 [No change] 
20.7 [No change] 
20.8 [No change] 
20.9 [No change] 
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RvLE 22 


Transmittal of the Record Copy 


22.1 [No change] 
22.2 [No change] 
22.3 [No change] 
22.4 [No change] 
22.5 Documents Filed with the International Application 


Any power of attorney and any priority document filed with 
the international application referred to in Rule 3.3(a) (ii) 
shall accompany the record copy; any other document re- 
ferred to in that Rule shall be sent only at the specific re- 
quest of the International Bureau. If any document referred 
to in Rule 3.3(a) (ii) which is indicated in the check list as 
accompanying the international application is not, in fact, 
filed at the latest by the time the record copy leaves the re- 
ceiving Office, that Office shall so note on the check list and 
the said indication shall be considered as if it had not been 
made. 


Rute 30 
Time Limit Under Article 14(4) 


30.1 Time Limit 
The time limit referred to in Article 14(4) shall be 4 
months from the international filing date. 


Rute 41 


Earlier Search other than International Search 
11.1 Obligation to Use Results: Refund of Fee 


If reference has been made in the request, in the form pro- 
vided for in Rule 4.11, to an international-type search carried 
out under the conditions set out in Article 15(5) or to a 
search other than an international or international-type 
search, the International Searching Authority shall, to the 
extent possible, use the results of the said search in establish- 
ing the international search report on the international ap- 
plication, The International Searching Authority shall re- 
fund the search fee, to the extent and under the conditions 
provided for in the agreement under Article 16(3)(b) or ina 
communication addressed to and published in the Gazette 
by the International Bureau, if the international search 
report could wholly or partly be based on the results of the 
said search. 

RvuLE 46 
Amendment of Olaims Before the International Bureau 
46.1 [No change] 
46.2 Dating of Amendments 

The date of filing of any amendment shall be recorded by the 
International Bureau, which shall also notify the applicant 
of the date and indicate the date in any publication or copy 
issued by it. 

46.3 [No change] 
46.4 [No change] 


Rute 47 


Communication to Designated Offices 


47.1 Procedure 

(a) [No change] 

(b) [No change] 

(c) The International Bureau shall send a notice to the 
applicant indicating the designated Offices to which the 
communication has been effected and the date of such com- 
munication. Such notice shall be sent on the same day as 
the communication. Each designated Office shall be informed, 
separately from the communication, about the sending and 
the date of mailing of the notice. The notice shall be ac- 
cepted by all designated Offices as conclusive evidence that 
the communication has duly taken place on the date specified 
in the notice. 

(d). [No change] 

(e) [No change] 

47.2 [No change] 
47.3 [No change] 


Rote 49 


Languages of Translations and Amounts of Fees 
under Article 22(1) and (2) 


49.1 [No change] 
49.2 [No change] 
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Indications under 


under Article 19; 


49.3 Statements 

Rule 13bis.4 

For the purposes of Article 22 and the present Rule, any 

statement made under Article 19(1) and any indication fur- 

nished under Rule 13bis.4 shall be considered part of the in- 
ternational application. 


The Applicant Entitled to Make a Demand 


54.1 [No change] 
54.2 [No change] 
54.3 [No change] 
54.4 [Deleted] 


Rute 55 


Languages (International Preliminary Examination) 

55.1 The Demand 

The demand shall be in the language of the international 
application or, when a translation is required under Rule 
55.2, in the language of that translation, provided that the 
International Preliminary Examining Authority may permit 
the demand to be in any language specified in the agreement 
concluded between the International Bureau and that Auv- 
thority. 
55.2 [No change] 


Ruts 57 
The Handling Fee 


57.1 [No change] 

57.2 [No change] 

57.3 [No change] 

57.4 Failure to Pay (Handling Fee) 

(a) [No change] 

(b) If the applicant complies with the invitation within 
the one-month time limit, the handling fee shall be con- 
sidered as if it had been paid on the due date. 

(c) [No change] 

57.5 Failure to Pay (Supplement to the Handling Fee) 

(a) [No change] 

(b), If the applicant complies with the invitation within 
the one-month time limit, the supplement to the handling 
fee shall be considered as if it had been paid on the due date. 

(c) [No change] | 
57.6 [No change] 


Rote 60 


Oertain Defects in the Demand or Elections 
60.1 Defects in the Demand 

(a) [No change] 

(b) If the applicant complies with the invitation within 
the prescribed time limit, the demand shall be considered as 
if it had been received on the actual filing date, provided 
that the demand as submitted contained at least one elec- 
tion and permitted the international application to be identi- 
fied ; otherwise, the demand shall be considered as if it had 
been received on the date on which the International Pre- 
liminary Examining Authority receives the correction. 

(c) [No change] 

(d) [No change] 

60.2 Defects in Later Blections 

(a) [No change] 

(b) If the applicant complies with the invitation within 
the prescribed time limit, the later election shall be con- 
sidered as if it had been received on the actual filing date, 
provided that the later election as submitted contained at 
least one election and permitted the international applica- 
tion to be identified; otherwise, the later election shall be 
considered as if it had been received on the date on which 
the International Bureau receives the correction. 

(ec) [No change] 

60.3 [No change] 


Bots 76 
Languages of Translations and Amounte of Fees 
under Article 39(1); Translation of Priority Document 
76.1 (No change] 
76.2 [No change] 
76.8 Statements under Article 19; Indications under Ruic 
13dis.4 
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For the purposes of Article 39 and the present Rule, any 
statement made under Article 19(1) and any indication fur- 
nished under Rule 13bie.4 shall be considered part of the in- 
ternational application. 

76.4 [No change] 


Rutz 80 
Computation of Time Limite 


80.1 [No change] 
80.2 [No change] 

80.3 [No change] 

80.4 [No change] 

80.5 [No change] 

80.6 Date of Documents 

(a) Where a period starts on the day of the date of a 
document or letter emanating from a national Office or in- 
tergovernmental organization, any interested party may 
prove that the said document or letter was mailed on a day 
later than the date it bears, in which case the date of actual 
mailing shall, for the purposes of computing the period, be 
considered to be the date on which the period starts. Irrespec- 
tive of the date on which such a document or letter was 
mailed, if the applicant offers to the national Office or inter- 
governmental organization evidence which satisfies the na- 
tional Office or intergovernmental organization that the docu- 
ment or letter was received more than 7 days after the date 
it bears, the national Office or intergovernmental organiza- 
tion shall treat the period starting from the date of the docu- 
ment or letter as expiring later by an additional number of 
days which is equal to the number of days which the docu- 
ment or letter was received later than 7 days after the date 
it bears. 

(b) Any receiving Office may exclude the application of 
paragraph (a) by a written notification to that effect given 
to the International Bureau by September 1, 1980. Such noti- 
fication may be withdrawn at any time. The International 
Bureau shall publish all such notifications and withdrawals 
in the Gazette. 

80.7 [No change] 


90.1 (No change) 
90.2 [No change] 
90.3 Appointment 

(a) Appointment of any agent, or of any common repre- 
sentative within the meaning of Rule 4.8(a), shall be ef- 
fected by each applicant, at his choice, either by signing 
the request in which the agent or common representative is 
designated or by a separate power of attorney (i.e., a docu- 
ment appointing an agent or common representative). 

(b) [No change) 

(c) [No change] 

(d) A general power of attorney may be deposited with 
the receiving Office for purposes of the processing of the in- 
ternational application as defined in Rule 90.2(d). Reference 
may be made in the request to such general power of attorney, 
provided that a copy thereof is attached to the request by 
the applicant. 

90.4 [No change] 


Rute 91 


Obvious Errors of Transcription 
91.1 [No change) 
91.2 Manner of Carrying Out Rectifications 


The Administrative Instructions prescribe the manner in 
which rectifications of obvious errors of transcription shall 
be made and the manner in which they shall be entered in 
the file of the international application. 


Route 92 


Oorrespondence 
92.1 Need for Letter and for Signature 


(a) No change] 
(b) If the requirements provided for in paragraph (a) are 
not complied with, the applicant shall be informed as to the 
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non-compliance and invited to remedy the omission within a 
time limit fixed in the invitation. The time limit so fixed 
shall be reasonable in the circumstances ; even where the time 
limit so fixed expires later than the time limit applying to 
the furnishing of the paper (or even if the latter time limit 
has already expired), it shall not be less than 10 days and 
not more than one month from the mailing of the invitation. 
If the omission is remedied within the time limit fixed in the 
invitation, the omission shall be disregarded ; otherwise, the 
applicant shall be informed that the paper has been disre- 
garded. 

(c) Where non-compliance with the requirements provided 
for in paragraph®@a) has been overlooked and the paper taken 
into account in the international procedure, the non-com- 
pliance shall be disregarded. 

92.2 [No change] 
92.3 [No change] 
92.4 Use of Telegraph, Teleprinter, etc. 

(a) Notwithstanding the provisions of Rules 11.14 and 
92.1(a), but subject to paragraph (b), below, any document 
(including any drawing) subsequent to the international ap- 
plication may be sent by telegraph or teleprinter or other 
like means of communication producing a printed or written 
document. Any such document so sent shall be considered 
to have been submitted in a form complying with the require- 
ments of the said Rules on the day on which it was com- 
municated by the means mentioned above, provided that, 
within 14 days after being so communicated, its contents are 
furnished in that form; otherwise, the telegraphic, tele- 
printer or other communication shall be considered not to 
have been made. 

(b) Each national Office or intergovernmental organiza- 
tion shall promptly notify the International Bureau of any 
means referred to in paragraph (a) by which it is prepared 
to receive documents referred to in that paragraph. The In- 
ternational Bureau shall publish the information so received 
in the Gazette as well as information concerning the means 
referred to in paragraph (a) by which the International 
Bureau is prepared to receive any such document. Paragraph 
(a) shall apply with respect to any national Office or inter- 
governmental organization only to the extent the said in- 
formation has been so published with respect to it. The In- 
ternational Bureau shall publish, from time to time, in the 
Gazette, changes in the information previously published. 


RULE 92bdie 


Changes in Oertain Indications in the Request or the Demand 


92bis.1 Recording of Changee by the International Bureau 
The International Bureau shall, on the request of the ap- 

plicant or the receiving Office, record changes in the follow- 

ing indications appearing in the request or demand: 

(i) person, name, residence, nationality or address of the 
applicant, 

(11), person, name or address of the agent, the common repre- 
sentative or the inventor. 


92bie.2 Notifications 


(a) The International Bureau shall give notifications con- 
cerning changes recorded by it: 

(i) to the receiving Office where the change has been re- 
corded on the request of the applicant, 

(11) as long as the international search report or the declara- 
tion referred to in Article 17(2) has not yet issued, to the 
International Searching Authority, 

(iii) until the expiration of the time limit referred to in 
Article 22(1), to the designated Offices, 

(iv) as long as the international preliminary examination 
report has not yet issued, to the International Preliminary 
Examining Authority, 

(v) until the expiration of the time limit referred to in 
Article 39(1) (a), to the clected Offices. 

(b) A copy of each notification sent under paragraph (8) 
shall be sent to the applicant by the International Bureau. 


SCHEDULE or Fees 


Foes 

1. Basic Fee: (Rule 15.2(a)) if the 
international application contains 
not more than 30 sheets 


Amounts 
825 Swiss francs 
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if the international application 

contains rore than 30 sheets 6 Swiss francs for 
each sheet in excess 
of 30 sheets 

78 Swiss france 

100 Swiss francs 

100 Swiss france 


2. Designation Fee: (Rule 15.2(a)) 

8. Handling Fee: (Rule 57.2(a)) 

4. Supplement to the Handling Fee: 
(Bule 57.2(b)) 

Surcharges 

5. Surcharge for late payment: (Rule 
16b42.2(a)) 


Minimum : 200 Swiss 
francs 
Maximum : 500 Swiss 


francs 
. s . . 


Changes in the Administrative Instructions. 
SscTion 106 


Common Agent for Several Applicants 


(a) (Existing text of Section 108) 
(b) Where the international application is filed with refer- 
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same number as the previous claim it amends ; that number 
shall be followed by the word “(amended)” or its equiva- 
lent in the language of the international application; or 

(1) as a new claim, in which case it shall bear the next 
number after the highest previously numbered claim ; that 
number shall be followed by the word “(new)” or its 
equivalent in the language of the international applica- 
tion; where the consecutive order of claims requires that 
& new claim be given a rumber lower than the highest pre- 
viously numbered claim, the claims following the new 
claim shall be renumbered; any new number shall be fol- 
lowed by the words ‘(Original claim No.)” or an equivalent 
of these words in the language of the international appli- 
cation and an indication of the original number of the 
renumbered claim. 


(b) [No change} 


SzctTion 306 
[Deleted] 


ence to a general power of sttorney not signed by all the ap- ANNEX F TO THE ADMINISTRATIVE INSTRUCTIONS 


plicants, it shall be sufficient for the purpose of appointment 
of a common agent under Rule 90.3, if the request or a sepa- 
rate power of attorney is signed by the applicant, who did 
not sign the general power of attorney. 


Section 111 


Changes in Certain Indications in the Request and the 
Demand 

Any request for the recording of any changes referred to 
under Rule 92bis shall be signed by the applicant or, if the 
receiving Office requested such change, by the receiving Of- 
fice. The request shall clearly identify the indications the 
change of which is requested. 

Secrion 204 
Headings of the Parte of the Description 

The headings referred to in Rule 5.1(c) should be as 
follows : 

(1) for matter referred to in Rule 5.1(a) (i), 
Field ;” 

(ti) for matter referred to in Rule 5.1(a) (ii), “Background 
Art;” 

(iti) for matter referred to in Rule 5.1(a))(ili), “Disclosure 
of Invention ;” 

(iv) for matter referred to in Rule 5.1(a)(iv), “Brief De- 
scription of Drawings ;” 

(v) for matter referred to in Rule 5.1(a)(¥v), “Beat Mode 
for Carrying Out the Invention,” or, where appropriate, 
“Mode(s) for Carrying Out the Invention ;” 

(vi) for matter referred to in Rule 5.1(a)(vi), “Industrial 
Applicability.” 


“Technical 


Section 205 


Numbering of Olaims Upon Amendment 
(a) Any claim submitted after the filing date of the in- 
ternational application and which is not identical with the 
claims previously appearing in the international application 
shall, at the choice of the applicant, be submitted either: 


List oF PCT MEMBER STATES aS OF NOVEMBER 1, 


State 


Central African Empire* 
Senegal® 

Madagascar 

Malawl 

Cameroon* 

Chad* 

Togo* 

Gabon* 

United States of America 
Germany, Federal Republic of** 
Congo* 

Switzerland** 

United Kingdom** 
France** 

Soviet Union 

Brazil 

Luxembourg** 

Sweden** 


Accession 
Ratification 
Ratification 
Accession 
Accession 
Accession 
Ratification 
Accession 
Ratification 
Ratification 
Accession 
Ratification 
Ratification 
Ratification 
Ratification 
Ratification 
Ratification 
Ratification 


Ratification of Acceasion 


FORMS 


Form PCT/RO/101 (Request and Fee Calculation Sheet) : 
page 3 of this form, Was modified. 

Form PCT/ISA/210 (International Search Report): an 
additional (optional) sheet for this form called “(Extra 
Sheet)" is provided. 


[998 OG 24] 


(94) 


Increase in PCT Fees and Changes in PCT Rules Effec- 
tive in International Applications Filed After Janu- 
uary 1, 1981 


The sixth session of the Assembly of the International 
Patent Cooperation Treaty (PCT) Union was held in Geneva, 
Switzerland from September 22 to 26, 1980. This meeting 
adopted several changes in the PCT Rules and increased 
the amounts of the International Basic and Designation fees 
due in international applications filed after January 1, 1981 

The amounts of the fees charged in international applica 
tions filed after January 1, 1981 will be as follows: 


Transmittal Fee—$35.00 (no change). 

Transmittal Fee—$35.00 (no change). 

International Basic Fee: For first 30 sheets of international 
applications—$265.00 (revised). 

Basic Supplemental Fee: For each 
(revised). 

International Designation Fee: For State for which a na- 
tional patent is sought or group of States for which the 
same regional patent is sought—$64.00 (revised). 


sheet over 30-§5.00 


The above revised amounts are the U.S. dollar equivalent 
amounts of the fees fixed in Swiss francs in “Schedule of 
Fees” using the exchange rate of September 22, 1980. 


1980 


Date From Which State 
May Be lesignated 
1978 
1978 
1078 
178 
1978 
1978 
1978 
178 
1978 
1978 
1978 
1978 
1978 
17S 
1978 
1978 
1978 
1978 


Date of Ratification 
or Accennion 
September 1971 
March 1972 
March 1972 
May 1072 
March 1973 
February 1074 
January 1975 
March 1975 
November 1075 
July 1976 
August 1977 
September 1977 
October 1077 
November 1177 
20 December 1977 
OW January 178 
41 January 1078 
17 February 178 
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June 
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List oF PCT Member STATES a8 OF NOVEMBER 1, 1980 


Ratification 
Ratification 
Ratification 
Ratification 
Ratification 
Accexsion 
Ratification 
Accexsion 
Accession 
Ratification 
Accexsion 


(19) 
(20) 
(21) 
(22) 
(23) 
(24) 
(25) 
(26) 
(27) 
(28) 
(29) 


Japan 
Denmark 
Austria** 
Monaco 
Netherlands** 
Romania 
Norway 
Liechtenstein** 
Australia 
Hungary 
Democratic People’s Republic of Korea 
(North Korea) 


Finland Ratification 


(30) 


01 October 1978 

01 December 1978 

24 April 1979 

23 June 1979 

10 July 1979 

24 July 1979 

01 January 1980 

1% March 1980 

31 March 1980 

27 June 1980 
July 1980 


01 July 1978 

01 September 178 
28 January 1979 
22 March 1979 

10 April 1979 

2% April 1979 

01 October 1979 
19 December 1979 
31 December 1979 
27 March 1980 

O8 April 1980 

01 October 1980 


01 July 1980 


*Members of African Intellectual Property Organization (OAPI) regional patent system. Only regional patent vrotection 


is available for OAPI member states. A designation of any state is an 


ndication that all OAPI states have heen designated. 


Note: only one designation fee is due regardless of the number of OAPI member states designated. 


**Members of European Patent Convention (EPC) 


for members States are available prone PCT, ercept for France, for which only European patents are available if 
States, the indication ‘regional patent’ 


used. If regional protection is desired for one or more 


recional patent system. Either national patents or European patents 


°CT is 
must follow the designation of 


the State or States. Note: only one designation fee is due if the regional patent protection ix sought for xeveral States 


Amended PCT Rule 22 provides 15 months, rather than the 
earlier 14 months, from the priority date for transmitting a 
copy of the Record Copy to the International Bureau. This 
change is effective January 1, 1981. 

The amendment to PCT Rule 80.6(b) merely clarifies a 
change made by the fifth PCT Assembly. This change entered 
into effect on October 1, 1980. 

PCT Rule 82 concerning irregularities in the mail service 
has been amended te apply to the transmittal of the Record 
Copy by the Receiving Office or applicant to the Interna- 
tional Bureau. This change becomes effective on January 1, 
1981. 

Rus 22 


Tranemittal of the Record Copy 
22.1 [No change] 


22.2 Alternative Procedure 

(a) [No change] 

(b) [No change] 

(c) [No change] 

(d) [No change] 

(e) Where the receiving Office does not hold the record 
copy at the disposal of the applicant by the date fixed in 
paragraph (d), or where, after having asked for the record 
copy to be mailed to him, the applicant has not received 
that copy at least 10 days before the expiration of 13 months 
from the priority date, the applicant may transmit a copy 
of his international application to the International Bureau. 
This copy (“provisional record copy") shall be replaced by 
the record copy or, if the record copy has been lost, by a sub- 
stitute record copy certified by the receiving Office on the 
basis of the home copy, as soon as practicable and, in any 
case, before the expiration of 15 months from the priority 
date. 


22.3 Time Limit under Article 12(3) 


(a) The time limit referred to in Article 12(3) shall be: 

(1) where the procedure under Rule 22.1 or Rule 22.2(c) 
applies, 15 months from the priority date; 

(fi) where the procedure under Rule 22.2(d) applies, 14 
months from the priority date, except that, where a pro- 
visional record copy is filed under Rule 22.2(e), it shall be 
14 months from the priority date for the filing of the pro- 
visional record copy, and 15 months from the priority date 
for the filing of the record copy. 

(b) [Deleted] 

22.4 [No change] 

22.5 [No change] 

RuLe 80 


Computation of Time Limite 


80.1 [No change] 
80.2 [No change] 
80.3 [No change] 
80.4 [No change] 
80.5 [No change] 


80.6 Date of Documents 


(a) [No change] 

(b) Any receiving Office may exclude the application of the 
second sentence of paragraph (a) by a written notification 
to that effect given to the International Bureau by September 


1, 1980. Such notification may be withdrawn at any time. 
The International Bureau shall publish all such notifications 
and withdrawals in the Gazette. 

80.7 [No change] 


Rute 82 
Irregularities in the Mail Service 


82.1 Delay or Loes in Mail 

(a) Any interested party may offer evidence that he has 
mailed the document or better 5 days prior to the expiration 
of the time limit. Except in cases where surface mail nor- 
mally arrives at its destination within 2 days of mailing, 
or where no airmail service is available, such evidence may be 
offered only if the mailing was by airmail. In any case, 
evidence may be offered only if the mailing was by mail 
registered by the postal authorities. 

(b) [No change] 

(c) [No change] 


82.2 Interruption in the Mail Service 


(a) Any interested party may offer evidence that on any 
of the 10 days preceding the day of expiration of the time 
limit the postal service was interrupted on account of war, 
revolution, civil disorder, strike, natural calamity, or other 
like reason, in the locality where the interested party resides 
or has his place of business or is staying. 

(b) [No change] 


SCHEDULE oF Fees ; Prices OF PUBLICATIONS 


Basic Fee: 


(Rule 15.2(a)): 
If the international application, contains not more 
than 30 sheets—432 Swiss francs. 
If the international application contains more than 
80 sheets—432 Swiss francs (plus 8 Swiss francs 
for each sheet in excess of 30 sheets). 
Designation Fee: 
(Rule 15.2(a))—104 Swiss francs. 
Handling Fee: 
(Rule 57.2(a))—133 Swiss francs. 
Supplement to the Handling Fee: 
(Rule 57.2(b) )—133 Swiss francs. 
Surcharges: 
(Rule 16bie.2(a)) surcharges for late payment—wmini- 
mum : 200 Swiss francs; maximum: 500 Swiss francs. 
Price of the Subscription to the PCT Gazette—400 Swiss. 


francs. 
Sales Price of Each Copy of the Pamphlet—8 Swiss francs. 
LUTRELLBE PARKER, 
Acting Commissioner of 
Patents and Trademarks. 


[1001 0.G. 14] 


LTTE 


Date: Nov. 17, 1980. 


(95) Reduction of European Search Fee for PCT Cases 


The following letter dated December 21, 1979 from Dr. 
J. B. van Benthem, the President of the European Patent 
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Office, was received by the Commissioner of Patents and 
Trademarks and is being published to provide the informa- 
tion to applicants using the Patent Cooperation Treaty 
(PCT). The effect of the decision of the Administration 
Council of the European Patent Organization is to reduce 
the search fee required by the European Patent Office by 
20% if the application was filed under the PCT and was 
searched by the United States Patent and Trademark Of- 
fice acting as an International Searching Authority. 
The letter and accompanying annex are reproduced below. 
Sipney A. DIAMOND, 
Commissioner of Patents 
and Trademarks. 


“Dear Mr. Diamond : 


Pursuant to Article 157, paragraph 3, EPC, the Adminis- 
trative Council of the European Patent Organization is en- 
titled to decide under what conditions and to what extent: 

a) the supplementary European search report under Arti- 
cle 157, paragraph 2a, EPC is to be dispensed with 

b) the search fee ern for in Article 157, paragraph 
2b, EPC is to be reduced. 

Up to the present, the Administrative Council of the EPO 
has taken decisions in regard to Article 157, paragraph 3, in 
respect of international applications for which the interna- 
tional search report has been drawn up by the following Of- 
fices: the European Patent Office, the Swedish Patent Office. 
the Austrian Patent Office, the United States Patent and 
Trademark Office, the Japanese Patent Office and the USSR 
State Committee for Inventions and Discoveries. 

The decisions concerning the Swedish and Austrian Patent 
Offices are based on the agreements concluded between these 
Offices and the EPO pursuant to Section III, paragraph 2 and 
Section IV, paragraph 2 of the Protocol on the Centralisa- 
tion of the European Patent System, which is an integral 
part of the EPC, These agreements prescribe that the searches 
to be carried out by these Offices are to meet the same cri- 
teria and be of the same standard as applied at the EPO. 

For these reasons the Administrative Council has decided 
that in respect of Sweden and Austria the supplementary Eu- 
ropean search report under Article 157, paragraph 2a, EPC 
is to be dispensed with and a search fee as provided for in 
Article 157, paragraph 2b, EPC shall not be charged. 

As far as those States are concerned which are not mem- 
bers of the European Patent Organization, the Administra- 
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tive Council of the EPO decided on 14 September 1979, that 
the search fee provided for in Article 157, paragraph 2b, EPC, 
shall be reduced by one-fifth in the case of international ap- 
plications on which an international search report has been 
drawn up by the United States Patent and Trademark Office, 
the Japanese Patent Office or the USSR State Committee for 
Inventions and Discoveries. This reduction reflects the econ- 
omy expected to be made in drawing up the supplementary 
European search report according to EPO standards. 

Annexed you will find a copy of the Decision of 14 Septem- 
ber 1979. It applies to all international applications filed 
since 1 June 1979. 

Yours sincerely, 
J. B. Van Benthem. 
(President).” 


ANNEX 


The Administrative Council of the European Patent 
Organization 


Having regard to the European Patent Convention (here- 
inafter called “the Convention”), and in particular Article 
157. paragraph 3, thereof, 

Has decided as follows: 


ARTICLE 1 


The search fee provided for in Article 157, paragraph 2(b), 
of the Convention shall be reduced by one fifth in the case 
of international anplications on which an international search 
report has been drawn up by the United States Patent and 
Trademark Office. the Japanese Patent Office or the USSR 
State Committee for Inventions and Discoveries. 


ARTICLE 2 


This decision shall enter into force on 14 September 1979. 
It shall anply to all international applications filed since 
1 June 1978. 


Done at Berlin, 14 September 1979. 


For the Administrative Council 
The Chairman. 
G. VIANES. 


END OF ANNEX 


[992 0.G. 2] 


TRADEMARK NOTICES 


(96) INTERVIEWS INVOLVING TRADEMARK 


APPLICATION 


Interviews frequently result in a better understanding of 
the issues involved, shorten the prosecution and facilitate 
disposal of applications. 

Interviews for discussion of registrability of the mark of 
a@ pending application will not be had before the first official 
Office action thereon and ordinarily not before filing the first 
response, Arrangements for an interview should be made in 
advance so that the Examiner may review the case and be 
familiar with the details involved. 

Interviews on Friday will no longer be prohibited as a 
matter of policy but all interviews should be set at a time 
satisfactory to all parties concerned. 

A memorandum summarizing the conclusions reached at 
the interview should be prepared by the Examiner and placed 
in the application file. The memorandum will be retained 
in the application file until] the prosecution is completed. 
Such procedure will not, however, relieve the applicant of 
the responsibility of complying with the requirements of 
Trademark Rule 2.62. 

HORACE B. FAY, Jr., 
July 6, 1964, Assistant Commissioner. 


This supersedes the notice of February 10, 1958, 728 0.G. 
(TM 1). 
[804 0.G. TM 147 (July 28, 1964)] 


Powrrs oF ATTORNEY IN REGISTERED 
TRADEMARK FILes 


On and after February 1, 1967, communications advising 
of changes in the powers of attorney for registered trade- 
marks will be placed in the registration files, but will not 
be acknowledged by the Patent Office. The information will 
thus be available to those who inspect the files, but since 
these powers of attorney do not directly concern the Patent 
Office, acknowledgments are not believed to be necessary. 

Cc. M. WENDT, 
Director. 


(97) 


Jan. 30, 1967. 


[885 0.G. TM 95 (Feb. 21, 1967)] 
—_————————————— 


(98) PREFACE TO THE TRADEMARK O.G. NOTICES 


In September 1970, a Public Advisory Committee for Trade- 
mark Affairs was established by the Secretary of Commerce. 
The Purpose of this Committee was to advise the Patent Of- 
fice on ways to increase the efficiency and effectiveness of the 
administration of the Trademark Act. A report of this Advi- 
sory Committee has been received by the Commissioner of 
Patents. After reviewing the recommendations, although the 
review is not complete, it has been decided to make certain 
changes in trademark practice and procedure, and to propose 
changes in the rules of practice. Beginning with this issue of 
the OrriciAL GazETTE and in subsequent issues as needed, 
announcements will be published concerning changes in pro- 
cedures and proposed amendments to the Trademark Rules 
of Practice. 

~ > . o J 


WILLIAM E, SCHUYLER, Jr., 


June 16, 1971. Commissioner of Patents. 
Published in 36 F.R. 18282; July 16, 1971 


[889 0.G. TM 2 (Aug. 8, 1971)] 


REQUEST FOR EXTENSION OF TIME IN 
WHICH TO OPPOSE 


(99) 


The Patent Office is adopting a new procedure to be used 
when filing a request for an extension of time in which to 
oppose under Section 13 of the Trademark Act and Rule 2.102, 
Trademark Rules of Practice. All requests for extension of 
time should be submitted in triplicate. The Patent Office will 
stamp each copy of the request with the action taken and send 
a copy to the requester and the applic int. The third copy will 
be entered in the file. 

The purpose of this new procedure is to expedite the han- 
dling of extensions of time by eliminating the preparation of 
a formal notice of the disposition of the request. Further, 
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this procedure will provide the applicant with additional in- 
formation concerning the potential opposition. 


WILLIAM E. SCHUYLER, Jr., 


June 16, 1971. Commissioner of Patents. 


Published in 36 F.R. 18232; July 16, 1971 
[889 0.G. TM 3 (Aug. 3, 1971)] 


(100) INITIAL PROCESSING OF APPLICATION 


On February 1, 1972, the operations of the Trademark Ap- 
plication Section of the Patent Office will be reorganized. The 
purpose of the reorganization is to provide the public and 
applicants with more current information concerning newly 
filed applications. 

The prompt initial processing of trademark applications is 
necessary in order to fulfill one of the main Patent Office 
functions, that of producing a record, accessible to the public, 
of new trademark activity to facilitate the clearance of new 
marks for use, determine the registrability of proposed marks, 
and avoid conflicts with the rights of others. In order to main- 
tain a record of marks applied for which reflects the most 
current information available to the Office concerning them, 
the early processing of drawings in order to have them placed 
in the search room is considered as a first priority. The proc- 
essing of these drawings includes the assignment of serial 
numbers, initial classification, duplication of the drawing 
and the forwarding of copies of the drawing to the search 
room. Other functions which are necessary in the processing 
of applications, such as the processing and mailing of filing 
receipts, are secondary to the processing of drawings. 

In past years, there have been delays in processing applica- 
tions and forwarding application drawings to the search room. 
These delays have varied from several weeks to several 
months. In view of the importance, both to applicants and 
the public, of recording essential information concerning 
newly filed applications as quickly as possible, a reorganiza- 
tion of the workflow in the Application Section is being 
effected. 

There is no change in the processing of applications through 
the mail room and finance branch to the Application Section. 
However, under the new plan, upon receipt in the Trademark 
Application Section, all applications will be stamped with 
a serial number, and the drawing of the mark will be repro- 
duced immediately and placed in the search file. This process- 
ing will occur as soon as the application files reach the Appli- 
cation Section. Such procedures as determining whether or 
not an application will receive a filing date, preparation of 
the file jackets, and mailing of the filing receipt will take 
place at a later time. 

Applicants who wish to be notified promptly of the date their 
papers were received in the office and their serial number, may 
send two self-addressed postcards with their application pa- 
pers. The mail room will stamp both postcards with the date 
of receipt and return one to the applicant; the second post- 
card will be stamped with the serial number and forwarded to 
the applicant from the Application Section. The postcards 
should contain the applicant's name and the trademark which 
is the subject of the application. When more than one set of 
application papers are forwarded under one cover, postcards 
should be attached to each set of papers for which a receipt 
{s desired. 

Under the new system of processing application papers, your 
particular attention is directed to the following changes as 
compared to the present procedure. 

1. Application drawings will be placed in the public search 
file prior to the mailing of the filing receipt. 

2. By using the postcard system described above, applicants 
will be notified sooner of the date of receipt of their papers 
and the serial number of their application. Applicants are en- 
couraged to use the postcard system. 

3. Additional papers sent in by the applicant or attorney 
should be identified by serial number, thereby enabling the 
office to process these papers quickly. 

4. When an application is accompanied by a petition to the 
Commissioner under § 2.146, the petition will not be considered 
until processing by the Application Section is complete. 

Effective date. The procedure outlined in this notice will 
become effective February 1, 1972. 


RICHARD A. WAHL, 


Jan. 11, 1972. Acting Commissioner of Patents. 
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Approved: 


JaMEs H. WAKELIN, Jr., 
Assistant Secretary for 
Science and Technology. 


Published in $37 FR 942; Jan. 21, 1972 
[895 0.G. TM 193 (Feb. 22, 1972)] 


a eeeememeenemampni 


PETITION TO MAKE TRADEMARK 
APPLICATIONS SPECIAL 


(101) 


The practice of expediting the prosecution of new trade- 
mark applications on request of the applicant (accelerated 
prosecution) was rescinded, effective Aug. 1, 1971 (36 F.R. 
13231, July 16, 1971 ; 825 O.G. 2). This action was taken after 
a careful study of the practice, including a recommendation 
of the Public Advisory Committee for Trademark Affairs that 
the Patent Office terminate accelerated prosecution of trade- 
mark applications. The study considered both the effect of 
the procedure on the workload of the Trademark Operations 
and the broader interest of examining trademark applications 
in an order which is equitable to all applicants. 

Since the termination of this practice, the Office has experi- 
enced some increase in the number of petitions requesting the 
Commissioner to invoke his supervisory authority pursuant 
to Rule 2.146 in order to advance the examination of applica- 
tions out of their regular order. This was to be expected since 
applicants who might have been able to show special circum- 
stances entitling them to advanced examination could pre- 
viously achieve this special treatment without resorting to 
a petition. However, some of the petitions now being received 
are not considered sufficient to justify the extraordinary 
relief of invoking the supervisory authority of the Commis- 
sioner for the purpose of advancing the applications out of 
their regular order. 

In particular, a number of such petitions have been based on 
the ground that the applicant is about to embark on an adver- 
tising campaign or to commit advertising or promotional ex- 
penditures in which the mark applied for is material. Such 
a ground is not considered to constitute appropriate circum- 
stances justifying the advancement of the application out of 
its regular turn and the petitions based on such ground have 
been and will continue to be denied. The principal reason for 
the denial is that these circumstances are applicable to a 
substantial portion of the trademark applications filed in 
the Patent Office. The supervisory authority of the Commis- 
sioner should be exercised only where an extraordinary reason 
for such action has been disclosed. See Anderson & Dyer v. 
Lowry, 89 0.G. 1861, 1899 C.D. 230, and Wilputte v. Van 
Ackeren, 103 USPQ 235. Thus, the extraordinary remedy of 
invoking the supervisory authority of the Commissioner is 
not considered appropriate under these circumstances. 

In the interest of equitable treatment of all applicants, 
the policy of the Office in granting such petitions will be re- 
stricted to those cases !n which particular and very special 
circumstances exist, such as a demonstrable possibility of loss 
of substantial rights, rather than circumstances which would 
be equally applicable to a large number of other applicants 
for trademark registration. 

ROBERT GOTTSCHALK, 
Commissioner of Patents. 


Date: Mar. 13, 1972. 
{897 0.G. TM 2 (Apr. 4, 1972)] 


(102) TRADEMARK REGISTRATION TREATY 


At the conclusion of the Vienna Dipiomatic Conference 
on industrial property, the Trademark Registration Treaty 
was signed on June 12, 1973 for the United States. This 
Treaty is designed to simplify the procedures for obtaining 
international registration of trademarks for United States 
companies doing business abroad. 

The Treaty was unanimously adopted at the final ple- 
nary session. In addition to the United States, the United 
Kingdom, the Federal Republic of Germany, Italy, Portugal, 
Hungary, San Marino and Monaco also signed. Some forty- 
six countries were represented at the Conference. In their 
closing statements most of the other delegations present indi- 
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cated their hope to sign before the end of the year. The 
Treaty remains open for signature through December 31, 
1973. The Treaty will enter into force six months after five 
States have deposited their instruments of ratification or 
accession. 

The negotiations at Vienna represent the climax of the 
work of several committees of experts and working groups 
which have met at Geneva since 1970 with the assistance 
of the World Intellectual Property Organization (WIPO). 
The U.S. delegation to the Vienna Conference was com- 
posed of officials from the Department of State, the U.S. 
Patent Office and advisors from the private sector. Previous 
versions of the proposed Treaty were published on February 
22, 1972; September 19, 1972; and February 20, 1973; in 
the OrriciaL GazeTTe of the U.S. Patent Office. Published 
in this issue is the complete text of the Trademark Registra- 
tion Treaty and its Regulations, as adopted by the Con- 
ference. For convenience, in addition to the text of the 
Articles and Regulations as adopted there is included a table 
of contents at the end of each section. 

Additional copies of this material are available upon re- 
quest to the Commissioner of Patents. 


ROBERT GOTTSCHALK, 


June 22, 1973 Commissioner of Patents. 


(912 0.G. TM 205 (July 24, 1973)] 


REALIGNMENT OF PATENT OFFICE HANDLING 
OF OPPOSITION PAPERS 


(103) 


In order to increase efficiency in processing papers, all 
activities connected with the handling of oppositions have 
been transferred from the Trademark Examining Operation 
to the Trademark Trial and Appeal Board. As a result of the 
transfer, requests for extension of time to oppose and mat- 
ters pertinent thereto are now received and processed by 
the staff of the Trademark Trial and Appeal Board rather 
than by the staff of the Office of the Director of the Trade- 
mark Examining Operation. 

No substantial change in procedure in the handling of pa- 
pers relative to oppositions and extensions of time is con- 
templated by this realignment of duties in the Patent Office. 
Reasonable requests for extensions of time to oppose will con 
tinue to be granted with liberality particularly if there is no 
protest by another party and if the parties are negotiating 
or otherwise exploring bases for settlement, and fees for 
both verified and unverified oppositions will continue to be 
required to be filed within the time prescribed for opposing. 


RENE D. TEGTMEYER, 


Nov. 14, 1974. Assistant Commissioner for Trademarks. 


[929 0.G. TM 62 (Dec. 10, 1974)] 


(104) CONFERENCE OF PARTIES IN TRADEMARK INTER 
PARTES PROCEEDINGS 


Under the inter partes rules of procedure in trademark 
cases effective July 1, 1972 (898 0.G. TM 170, May 16, 1972), 
the interlocutory phases of trademark inter partes proceedings 
are becoming increasingly involved, and the experience of 
the Trademark Trial and Appeal Board has been that the 
difficulties in such proceedings can frequently be resolved 
more satisfactorily and quickly by conference in person than 
by correspondence or telephone. Therefore, effective im- 
mediately, the following practice is being adopted : 


Whenever it appears to the Trademark Trial and Ap- 
peal Board that questions or issues arising during the 
interlocutory phase of a trademark inter partes pro- 
ceeding have become so complex that their resolution 
by correspondence or telephone is not practical and 
would be likely to be facilitated by conference in person 
of the parties and/or their attorneys with a member or 
members of the Trademark Trial and Appeal Board, the 
Board may at its discretion suggest that the parties and/ 
or their attorneys, under circumstances which will not 
result in undue hardship for any party, meet with the 
Board at its offices in Crystal Plaza, Arlington, Virginia, 
to discuss the resolution of difficulties. 


C. MARSHALL DANN, 
Commissioner of Patents and Trademarks. 


(932 0.G. TM 2 (Mar. 4, 1975)] 


Feb. 3, 1975. 
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INTERNATIONAL PROTECTION OF GOVERNMENT 
EMBLEMS AND SEALS 


(105) 


Change of Intent 


The Patent and Trademark Office, Department of Com- 
™erce, intends to forward only the 50 State seals plus one 
vepartmental seal for each department listed in the publica- 
tion “Seals and Other Devices in Use at the Government 
?rinting Office” (“Seals”) instead of the entire publication, 
as indicated on page 59366 of the Federal Register of De- 
cember 23, 1975. 

Since the publication had been printed in 1975, it was as- 
sumed that few deletions and additions would be necessary. 
flowever, the response to the above notice, along with some 
necessary deletions, resulted in a large number of seals in 
the publication requiring deletion. This rendered the publi- 
cation unacceptable for submission to the World Intellectual 
Property Organization (WIPO). 

Therefore, the Patent and Trademark Office now intends 
to forward only the 50 State seals along with the depart- 
mental seal denoted “‘No. 1” for each department listed in the 
“Seals” publication. If this is not the preferred departmental 
or State seal, the department or State involved is requested 
to notify the Patent and Trademark Office by September 21, 
1976. This notification should either specify the number of 
the preferred seal, as it appears in the “Seals” publication, 
or provide a clear, black and white photograph, suitable for 
reproduction, of the preferred seal. The seal must be no larger 
than 1% inches in diameter. 

These seals will then be forwarded to WIPO for protec- 
tion under Article 6ter of the Paris Convention for the Pro- 
tection of Industrial Property. 

Address all correspondence to: Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. 


Dated : August 18, 1976. 
C. MARSHALL DANN, 
Commissioner of Patents and Trademarks. 


Published in 41 F.R. 35741 
[950 O.G. TM 114 (Sept. 21, 1976)] 


(106) TRADEMARK RULES OF PRACTICE 


The ninth edition of the Trademark Rules of Practice, 
dated December 1976, is now available. It replaces the pre- 
vious edition in its entirety. 

The Rules are in looseleaf form so as to accommodate re- 
visions. New subscriptions may be ordered from : 

Superintendent of Documents 

United States Government Printing Office 

Washington, D.C. 20402. 
The charge is $5.00 for domestic mailing and $6.25 for foreign 
mailing. Prior subscribers were sent a notice of expiration 
by the Government Printing Office in January, 1977. 

The Rules booklet is available only by subscription. When 
revisions are issued, they are a part of the subscription 
and are mailed automatically. Revisions are announced in 
the OFFICIAL GAzETTE of the Patent and Trademark Office. 

BERNARD A. MEANY, 
Assistant Commissioner for Trademarks. 


18, 1977)] 


Sept. 16, 1977. 
(963 TMOG 12 (Oct. 


rc 


(107) RECORDING OF “TERRITORIAL ASSIGNMENTS” IN 
THE ASSIGNMENT DIViSION OF THE PATENT AND 
TRADEMARK OFFICE 


It has been the practice of the Assignment Division for 
many years to refuse to record “territorial assignments,” that 
is, assignments purporting to transfer rights in a trademark 
registration (not a concurrent use registration) for less than 
the entire United States, Hereinafter, such documents will be 
recorded as long as the requirements of the Rules of Practice 
are met by the documents submitted. 

The Office is not addressing the validity or effect of such 
documents by recording same, but is merely recognizing that 
such transfers may affect title to a registered mark and there- 
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fore ought to be recorded. At the time a Section 8 affidavit or 

declaration or an application for renewal is filed, the Examiner 

of Trademarks will consider the effect of such a document. 
BERNARD A. MEANY, 


Oct. 7, 1977. Assistant Commissioner for Trademarks. 


[964 TMOG 8 (Nov. 8, 1977) ] 


(108) TRADEMARK RULP 2.165 ReQquIREMENT WHERE A 
SECTION 8 AFFIDAVIT OF DECLARATION Is HELD 
INSUFFICIENT 


Several recent Petitions to the Commissioner have indi- 
cated a failure on the part of registrants and their attorneys 
to follow the requirements of Trademark Rule 2.165. There- 
fore, reviewing certain basic elements of this rule is con- 
sidered timely so as to alert registrants and attorneys to 
technical errors which might lead to the cancellation of a 
valuable trademark rezistration. 

Part (a) of Rule 2.165 indicates that the examiner will 
notify the registrant when an affidavit or declaration of use 
under Section 8 of the Statute is insufficient and the reasons 
therefor. When the registrant wishes the examiner to re- 
consider the affidavit or declaration, or when the registrant 
has taken additional steps to rectify the deficiencies and de- 
sires to have the examiner reconsider the affidavit or declara- 
tion in light of those steps, the request for reconsideration 
must be submitted within 6 months of the date of mailing of 
the notice of insufficiency. 

Note, however, that a supplemental or substitute affidavit 
or declaration required by Section 8 cannot be considered 
unless it is received before the expiration of the six year 
anniversary of the registration. Consequently, registrants 
should file their affidavits as early as possible during the 
sixth year following registration. 

There are situations where correcting the deficiency in the 
affidavit or declaration requires recording an assignment with 
the Assignment Division of this Office. If the recording can- 
not be completed within 6 months, the registrant must at 
least repond to the examiner’s notice of insufficiency within 


that period. The response must indicate the steps being taken 
to correct the deficiency. The examiner can then allow the 
registrant additional time or suspend action depending on 


the circumstances. Registrants must always observe the 
“six month response” period whenever responding to the 
examiner from an adverse action. 

Part (b) of Rule 2.165 permits a registrant to request the 
Commissioner to review the action of the examfner when he 
is dissatisfied with that action. Review by the Commissioner 
should be sought only where it is believed that the examiner 
has erred in his action. In other words, the Commissioner's 
role is to review the correctness of the examiner's action and 
not to serve as an alter ego of the examiner before whom the 
registrant may seek to correct deficiencies. 

When review by the Commissioner has been sought, the 
decision on that request constitutes the final action of the 
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Patent and Trademark Office. If no review by the Commis- 
sioner is sought and if no request for reconsideration of an 
examiner's action is timely filed, the Commissioner will notify 
the registrant of the deficiency in the affidavit or declaration 
after the sixth year has expired. Such notice is never mailed 
prior to the expiration of the sixth year following registra- 
tion nor until a reasonable time has elapsed following a six 
month period from the last action mailed by this Office. This 
notice constitutes the final action of the Patent and Trade- 
mark Office in those cases where the Commissioner’s review 
has not been sought. Once this notice has been mailed, it is 
too late (under the Rules of Practice) to request the Com- 
missioner to review the action of the examiner. Review would 
only be proper if an affiant could show circumstances suffi- 
cient to suspend the finality element of Rule 2.165(b) pur- 
suant to Rule 2.148. 

Registrants will be held to strict compliance with Rule 
2.165 as it has been briefed above. Therefore, parties are 
urged to respond fully as soon as possible after an action 
is received from the examiner. 


BERNARD A. MEANY, 
Assistant Commissioner for Trademarks. 


[966 TMOG 80 (Jan. 10, 1978) ] 


Dec. 12, 1977. 


EEE 
(109) 
In order to clarify the policy regarding Trademark Ex- 


DISSEMINATION OF TRADEMARK INFORMATION 


_aminers giving out Trademark information to the general 


public, the following directive has been promulgated : 

Trademark Examiners are reminded that they may only 
be responsive to questions regarding applications pending 
before them. All other questions regarding Trademark mat- 
ters must be directed to the Director of the Trademark Ex- 
amining Operation, 703-557-3268. 


Feb. 15, 1978. BERNARD A. MEANY, 
Assistant Commissioner for Trademarks. 


{968 TMOG 9 (Mar. 14, 1978)] 


(110) Notice To PURCHASERS OF TRADEMARK INDICES 


An incorrect stock number has been assigned to the “1976 
Index of Trademarks.” 

The correct stock number to be used when ordering the 
“1976 Index of Trademarks” through the Superintendent of 
Documents is as follows: 003-004—00532-7. The cost of this 
publication is $8.00 per copy. 

RICHARD J. SHAKMAN, 

Assistant Commiszioner 

Jor Administration. 


{969 TMOG 2 (Apr. 4, 1978)] 


Mar. 14, 1978. 





(211) 


On September 3, 1975 the Trademark Registration 
Treaty (TRT), signed at Vienna, Austria, on June 12, 
1973, was transmitted by the President to the Senate of 
the United States with a view to receiving its advice and 
consent to ratification. Legislation designed to implement 
the TRT has been prepared by the Patent and Trademark 
Office in the Department of Commerce. 


Following a suggestion by the General Accounting Of- 
fice, the Patent and Trademark Office is planning a survey 
of a random sample of United States trademark owners 
who would have a direct interest in the TRT and in the 
changes required in United States trademark law. In order 
to provide the interested public with the information on 
which the sampled companies will base their responses, 
the complete draft legislation, including Summary, State- 
ment of Purpose and Need and Sectional Analysis is re- 


SUMMARY 


In 1973, the United States and thirteen other countries 
signed the Trademark Registration Treaty. This Treaty 
was transmitted to the Senate on September 3, 1975, with 
a view to advice and consent to receiving its ratification. 


The Trademark Registration Treaty will establish an in- 
ternational trademark filing arrangement, through which 
persons and companies residing in one of the member 
States can more easily register trademarks (including serv- 
ice marks, and collective and certification marks) and 
maintain these property rights in all of the member States. 
Since the Treaty is not self-executing, the instrument of 
United States ratification will not be deposited until the 
necessary implementing legislation is enacted. 


The proposed implementing legislation effects the neces- 
sary changes in the trademark statutes and provides to 
persons filing domestic applications the same benefits in 
the United States as those accorded under the Treaty. The 
implementing legislation would not come into force until 
the Treaty enters into force. Entry into force requires the 
deposit of instruments of ratification or accession by five 
States. 


STATEMENT OF PURPOSE AND NEED 


The enclosed bill would amend the Trademark Act of 
1946 (60 Stat. 427, as Amended, 15 U.S.C. 1051 et seq.) 
to implement the Trademark Registration Treaty and 
make certain of its benefits available to persons filing 
national applications for United States trademark 
registration. 


First, the bill would implement the Trademark Registra- 
tion Treaty (TRT), an agreement adopted on June 12, 
1973, by the Vienna Diplomatic Conference on Indus- 
‘trial Property to facilitate the protection of trademarks 
used or intended to be used in international commerce. 
This Treaty was signed by the United States and was 
transmitted by the President to the Senate of the United 
States on September 3, 1975, with a view to receiving its 
advice and consent to ratification. 


Ratification of the Treaty and its implementation by this 
bill would enable United States nationals and residents 
to avail themselves of the advantages offered by the 
Treaty when it has entered into force with respect to 
the United States. In addition to the procedural imple- 
menting provisions, the bill would effect certain changes 
in the Trademark Act of 1946 (60 Stat. 427, as Amended, 


TRADEMARK REGISTRATION TREATY 


Implementing Legislation 


produced below. A copy of the survey questionnaire will 
be published in a future issue of the OFFICIAL GAZETTE. 


The text of the TRT was reproduced in the OFFICIAL 
GazeTTE of July 24, 1973. Some post conference docu- 
ments, including a history of the Treaty, were reproduced 
in the OFFICIAL GAZETTE of February 11, 1974. The re- 
port of the United States delegation to the Vienna Con- 
ference was reproduced in the OrFictaL GAzETTE of 
February 11, 1975. Additional copies of the material re- 
produced below as well as the previous OFFICIAL GAZETTE 
publications are available upon request to the Commis- 
sioner of Patents and Trademarks. 


DONALD W. BANNER, 
Commissioner of Patents and Trademarks. 


Date: July 11, 1978. 


15 U.S.C. 1051 et seq.) that are required to be made in 
order to comply with certain conditions and requirements 
of the Trademark Registration Treaty. These changes 
would not come into effect until the entry into force of 
the Treaty. 


Second, the bill also makes modifications in the present 
law to provide to United States nationals and residents 
the same benefits when filing national applications for 
trademark registration in the United States Patent and 
Trademark Office as would be available to such appli- 
cants in the United States if filing under the Treaty. 


Purpose of Trademark Registration Treaty 


The Trademark Registration Treaty has as its primary 
purpose the establishment of a trademark filing arrange- 
ment through which persons and companies residing in 
one of the member States can more easily register trade- 
marks (including service marks, and collective and cer- 
tification marks) and maintain these property rights in 
all of the member States. Separate actions in approxi- 
mately 150 jurisdictions (i.e. States, possessions, terri- 
tories, etc.) are now required by United States companies 
in order to extend the protection of a trademark through- 
out the world. The complexity and high cost of establish- 
ing and protecting trademarks in international markets 
through the diverse national laws and procedures is a 
serious problem for businessmen seeking to further their 
commercial objectives by the sale of trademarked prod- 
ucts across national boundaries. However, if trademark 
protection in potential foreign markets is not secured 
promptly, the unprotected mark is frequently appropriated 
by a “pirate” or may even be coincidentally adopted by 
another. 


The entry into force of the Trademark Registration Treaty 
would help alleviate these problems by establishing an 
alternative international registration procedure through 
which the effects of national trademark registration in 
member countries could be secured, maintained and re- 
newed on a central international register of marks. With a 
few exceptions, the effects of international registration 
in each participating State would remain subject to the 
substantive requirements of the national laws of such 


State. 
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History of Treaty Development 

The Trademark Registration Treaty is the culmination of 
continuous efforts, since 1965, by the United States, to 
participate in an acceptable international arrangement to 
facilitate the protection of trademarks in international 
commerce. Consideration was first given to the possibility 
of United States adherence to the Madrid Agreement for 
the International Registration of Marks, a special arrange- 
ment under the Paris Convention for the Protection of 
Industrial Property. The Madrid Agreement, in force 
since 1891, has long operated successfully among twenty- 
three countries, principally European. 


By 1968, it became apparent that there was substantial 
U.S. private sector opposition to adherence to the Madrid 
Agreement in its present form, largely because of certain 
of its features which, it was argued, would be contrary 
to the interests of United States firms. 


From 1968 to 1970, there were efforts to revise the 
Madrid Agreement to correct these alleged deficiencies, 
but these efforts were not successful. However, whereas 
there was opposition to our adherence to the Madrid 
Agreement, interested private groups continued to urge 
United States participation in an acceptable trademark 
registration treaty. 


In September, 1970, a United States sponsored resolu- 
tion to develop a new trademark registration treaty was 
adopted unanimously by the competent administrative 
organs of the Paris Convention. After several drafts and 
examination by three Committees of Experts and several 
Consultants’ groups, a final draft was considered at a 
diplomatic conference held in Vienna, Austria, from May 
17 to June 12, 1973. Fifty States and thirty-one inter- 
national organizations (governmental and non-govern- 
mental) were represented at the conference. On June 12, 
1973, the Trademark Registration Treaty was signed by 
eight countries, including the United States, and remained 
open for signature until December 31, 1973, by which date 
a total of fourteen countries had become signatories. The 
Treaty will enter into force six months after five States 
have deposited their instruments of ratification or ac- 
cession. To date, none of the signatory States has ratified 
the Treaty. Four States (Congo, Gabon, Togo, and Upper 
Volta) have deposited instruments of accession. 


Main Features of Treaty 

The Trademark Registration Treaty will establish a mul- 
tilateral trademark filing arrangement for residents or na- 
tionals of its member countries, which provides easier 
procedures for securing, administering and maintaining 
national trademark registration effects in other countries 
by filing a single international application, securing a 
single international registration and maintaining a record 
of such rights on a central international register. ™1ter- 
national registration amounts to central recording of a 
“bundle of national rights” rather than a separate property 
right. 


With some exceptions (as noted below), the substantive 
aspects of rights are regulated by each member State ac- 
cording to its national law. The main features of the 
Treaty are as follows: 


1. A national or resident of a member State may file 
directly with the International Bureau of the World 
Intellectual Property Organization an international 
application designating the States in which protection 
of the trademark is desired. Any number of States, 
including the applicant’s home State, may be 
designated. 


2. The international application may claim the pri- 
ority (Paris Convention “right of priority”) of an 
earlier first application to register the same trade- 
mark. 
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3. The application is subject to an international fee 
plus a fee for each designated State (not higher than 
100% of the total fees for national registration). 


4. After a brief examination as to formal require- 
ments, the trademark is registered by the Inter- 
national Bureau. The details of the international regis- 
tration are promptly published in English and French 
in an international gazette and communicated to each 
of the designated States. 


5. Unless refused by a designated State, the inter- 
national registration is accorded the same legal ef- 
fect as if the same trademark were registered na- 
tionally in that State. The time limit for the initial 
notice of refusal, including all reasons or possible 
reasons for refusal, is fifteen months from the date 
of the international publication. The reasons for re- 
fusal cannot be different from those applicable to 
national applications. 


6. If initially refused by any designated State, the 
owner is notified of the refusal and is guaranteed the 
same procedural rights of re-examination and/or 
remedies available in the case of refusals of national 
trademark applications. Further proceedings are not 
subject to any Treaty time limits, and are carried out 
directly between the owner and the concerned national 
office. 

7. The effects of an international registration may be 
cancelled in any designated State according to the 
national law of that State. The effect of cancellation 
is limited to the State in which the legal action for 
cancellation was brought. 


8. An international registration may be renewed at 
ten year intervals by a single renewal application filed 
with the International Bureau. 


9. States not originally designated may be added later 
by requesting the recording of later designations of 
the new States. 


10, Assignments, changes of name, limitations of the 
goods and/or services, etc, may be recorded by filing 
a single international request, with the same legal 
effect as if recorded in the national registers. 


11. Non-use of the trademark during an _ initial 
period of three years counted from the filing date 
cannot result in refusal or cancellation by any State. 
However, any State may require that the owner de- 
clare his interition to use the trademark in that State 
and may further provide in its law that no action for 
infringement may be commenced until the continu- 
ing use of the trademark in that State has started and 
that any remedy (e.g. damages or profits) may re- 
late only to the period after use has commenced. 


The benefits of the Treaty will be available only to na- 
tionals or residents of member countries. As to such 
persons, the Treaty may be used to secure protection in 
a few countries, or in many, depending upon the extent of 
the commercial interests. 


The Treaty provides that the contracting States shall con- 
stitute a Union for the international registration of marks. 
The provisions for administration of the Union are simi- 
lar to those established for the Patent Cooperation Treaty, 
which was transmitted to the Senate on September 12, 
1972, and was favorably acted on by that body on Octo- 
ber 30, 1973. 

The Regulations annexed to the Treaty provide rules con- 
cerning administrative requirements and procedures and 
details useful in implementation of the Articles. 


Interest of Other Countries 
In addition to the United States, the signatories of the 
TRT include a number of major trading countries (e.g. 
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Federal Republic of Germany, United Kingdom, Italy, 
Sweden, Austria). Others are awaiting developments in 
the United States, which furnished primary impetus to the 
negotiations. In particular, the interest of most Western 
European countries is contingent upon United States 
ratification, primarily because of the existence of the 
Madrid Agreement. The Trademark Registration Treaty 
is more modern than the Madrid Agreement, has more 
advantages for trademark owners and eliminates features 
which have long inhibited the territorial growth of the 
Madrid system. However, the position of the Madrid 
Agreement members is dependent upon the interest of 
major countries outside that Union in the new arrange- 
ment. Of these, the United States is clearly the most im- 
portant. However, Japan, United Kingdom, Canada, and 
the Scandinavian group are among other countries out- 
side the Madrid Union which are known to be seriously 
considering participating in the TRT arrangement, or, fail- 
ing that, in some other multilateral agreement, such as 
Madrid. 


Main Advantages 

The main advantages of the Treaty are the simplified 
procedures provided in order to secure national registra- 
tion effects, to maintain the rights thereby acquired, and 
to continue these rights by renewal. Other benefits are the 
time limits for national refusal notifications and the limi- 
tations on national use requirements. 


The Treaty will not be a panacea for all trademark prob- 
lems. It will establish what is essentially a multilateral 
trademark filing arrangement, reserving (except for a few 
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Effect on U.S. System—Cost 

As the Treaty matures in terms of the number of par- 
ticipating States, one of its effects will probably be an 
increase of foreign origin filings in this country (present 
foreign origin filings are less than 10% of total filings). 
It is fundamental that the benefits of simplification ac- 
crue in both directions. To the extent that any increased 
filings reflect existing commercial rights, this result would 
be consistent with a fundamental purpose of the federal 
trademark registration system, i.e. the central recording 
of marks in which rights may exist. Because registration 
is not mandatory in order to secure rights in a trade- 
mark in the United States (and this would not change 
under the Treaty), the U.S. system ‘is designed to en- 
courage federal registration, in order to provide cen- 
tralized information to those searching for and selecting 
new marks for new products or services to be sold in 
commerce. Part of the increase, as explained later, may 
result from permitting the filing and registration of 
marks based on an intent to use as an alternative to actual 
use. 


Since the intent to use amendments to be effected by the 
bill will not come into force until the date of entry into 
force of the Treaty, none of the financial consequences 
will accrue until after that date. It is assumed that entry 
into force will occur promptly after United States ratifica- 
tion, if not before that date. Assuming action by the 95th 
Congress, increased incremental costs and manpower re- 
quirements of the Patent and Trademark Office have 
been estimated as shown in the following chart. 


TRT AND ENACTMENT OF RELATED LEGISLATION ! 
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FY 1979 


M.Y. Dollar M.Y. 
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1 These estimated costs will be partially offset by fees to the same extent as under our national system. : 
2 Assumes additional publication of all applications wil] be required (see discussion of Sections 9 and 10 of bill in the Sectional Analysis) 


3 Includes supervisory, professional and clerical personnel, and mail. 


4 Includes Legislation and International staff, Organization and Systems, and all travel. 


5 Only travel remains. 


points) the substantive aspects of rights to regulation on 
a country-by-country basis under the national law of each 
country. However, by limiting participation to States hav- 
ing previously adhered to the Paris Convention for the 
Protection of Industrial Property, it assimilates or applies 
the norms and standards of trademark protection law 
which have been agreed to by the eighty-seven member 
countries of that Union over the almost 100 years of its 
existence. The fact that its filing, maintenance and admin- 
istrative procedures are independent of national proce- 
dures means that a framework for future development of 
international substantive standards and further rational- 
ization of procedures is provided. Also, since trademark 
piracy is best dealt with preemptively by prompt filing and 
diligent maintenance practices, the Treaty attacks this 
problem directly by facilitating the filing and maintenance 
procedures. 


Even the short range objectives and benefits will not be 
immediately realized upon United States ratification. Five 
States must ratify before the Treaty enters into force. To 
date, only eighteen out of the eighty-seven potential mem- 
ber States have taken positive steps (i.e. fourteen signa- 
tories and four adherents). The benefits of simplified fil- 
ing and maintenance will accrue in proportion to the num- 
ber of member States. 


An important caveat is that many of the assumptions on 
which the above estimates are based are, at this point, 
very speculative. Also, since the Treaty provides for the 
assessment of country designation fees (paid centrally) at 
a level equal to the fees for national registration, any 
increased operational costs of the Patent and Trademark 
Office due to increased filings will be offset to the same 
extent as under the national system. The above cost esti- 
mate does not reflect these partially offsetting fees. 


Additional cost factors, too remote for attempting to 
estimate at this time, involve contributions to the World 
Intellectual Property Organization (WIPO) which will 
serve as the International Bureau under the Treaty. Arti- 
cle 34(5) of the Treaty establishes a working capital 
fund, constituted by a single payment made by each 
contracting State. Based on the experience in the case 
of other treaties administered by WIPO, it is believed that 
consideration of any working capital fund would be de- 
ferred, at least, until several years after the Treaty enters 
into force. The amount of the initial payment of each 
contracting State to this fund is computed with due regard 
to the number of international applications which are 
filed by residents of that State. Thus, a direct relation- 
ship exists between the amount of the payment by the 
United States and the use of the TRT by U.S. companies. 
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In starting up for operations under the TRT, the Inter- 
national Bureau will have to establish a budget financed 
from fees and charges for services rendered by the Inter- 
national Bureau, from sales of publications and other 
miscellaneous income. While the Madrid Agreement, also 
administered by WIPO, has operated at a profit for many 
years, and the TRT is designed to be self-supporting 
under normal circumstances (Article 34(4)), the pos- 
sibility of deficits cannot be ruled out altogether. Defi- 
cits would be covered out of the working capital fund, 
which fund would then be reimbursed by the States. Def- 
icits are not expected to be of any significant magnitude. 
Contributions to the working capital fund would be the 
responsibility of the Department of State. 


Effect on U.S. Trademark Law 

Participation in the international system will require that 
our national trademark law be amended in a number of 
respects. The most fundamental change is one which 
would permit the securing of a national registration 
in the United States based on intention to use the trade- 
mark applied for, and provide for an initial period of 3 
years during which nonuse of the mark could not be a 
basis for refusing or cancelling such registration. Con- 
sistent with the Treaty, the proposed legislation provides 
that infringement actions in the courts would continue to 
be contingent upon the commencement of use, however. 


As explained by the President in forwarding the Treaty 
to the Senate for its advice and consent, there is a sharp 
difference of opinion among interested persons, firms and 
associations in the United States as to the desirability 
of making this change, and, to a lesser extent, other less 
— changes, required by the Treaty, in our national 
aw. 


The essence of the change in United States law is that it 
would move us from the strict use approach (today held 
to only by the United States, and a few other countries, 
e.g. Republic of Philippines, Panama) to the middle 
position, i.e. a use or intention to use system similar in 
principle to that of the British. The change is believed 
to be more consistent with the legitimate needs of busi- 
nessmen, especially where international trade is contem- 
plated. 


Intention To Use Legislation 

In fact,- legislation permitting the filing of a trademark 
application based on an intent to use was widely sup- 
ported in the private sector and, in the 91st Congress, 
identical House and Senate bills, substantially the same 
as the earlier Senate bills, were introduced at the request 
of the Administration (S. 3110, McClellan; H.R. 14050 
Kastenmeier). This legislation was not reintroduced in 
the 93rd and 94th Congresses, however, since it was 
known at an early stage in the Treaty negotiations that 
the use requirements of the United States would be 
affected. 


The-support of intention to use legislation in the United 
States had its foundation in domestic concerns. Under 
present law actual use of a mark is a prerequisite to the 
filing of an application for registration, Thus, every ap- 
plicant for federal registration, in addition to other 
requirements, must specify in his application the date of 
first use of the mark and the date of first use in commerce 
over which Congress has control (usually interstate com- 
merce). 


As applied to the adoption of new trademarks, the re- 
quirement of establishing use of a mark prior to applying 
for its registration is unrealistic since the time interval 
between clearance and adoption of a trademark and use 
of commercial quantities varies from several months to 
several years depending upon the products involved. Typi- 
cally, before a consumer product is marketed com- 
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mercially, there is considerable time and effort expended 
in the developmental effects. After having undertaken 
the effort and expense of creating and planning the pro- 
motion of a new mark, however, the businessman may 
find tha: the mark is not registrable because of conflict 
with another mark or some other reason. These problems 
led to the drafting and introduction of intent to use 
legislation. : 


Canada, in 1954, after careful study, adopted a system 
permitting applications for registration on the basis of 
an owner’s proposed use. The Canadian system is favor- 
ably regarded by businessmen, as are the intention to 
use systems of many other nations. Approximately one- 
half of the trademark applications filed today in Canada 
are based on proposed use, rather than actual use, evi- 
dencing the usefulness and acceptability of the system. 


Differences Between Previous Intention To Use Legisla- 
tion and the Treaty 

Although similar in terms of their substantive effect, the 

“intent to use” amendments previously proposed in this 

country do not satisfy the requirements of the Treaty. 

There are two basic differences: 


(1) The time period under the Treaty during which 
use may not be required cannot be less than 3 years, 
counted from the filing date. 


Under the “intent to use” bills, the time period was 
flexible, depending upon the length of time consumed 
by the examination, i.e. 90 days, counted from the 
date of allowance of the application by the examiner 
(a shorter period if the application were opposed). 
Although entirely dependent upon pendency experi- 
ence of the Patent and Trademark Office, the period 
of permitted non-use of most of the applied for 
marks under those bills would have been in the 
approximate range of one to two years, counted 
from the filing date. 


Whereas the Treaty permits the “reserving” of a mark 
for an initial 3 years, more extended “reserving” may be 
precluded under Article 19(3) and this is done in the 
proposed implementing legislation. Thus, the 3 year 
period cannot be extended except for extraordinary rea- 
sons. The fact that an application is still pending at the 
date of expiration of the 3 years may not be accepted 
as a reason for extension. The use requirements after 3 
years are the same as under present law. 


(2) Under the Treaty, the national registration ef- 
fect of an international registration may not, for 
the initial three year period, be refused or cancelled 
on the ground of non-use. However, any country 
may provide that the right to sue for infringement 
of the registered mark (even during the three years) 
is subject to the condition of use, i.e. no right to sue 
until after continuous use has commenced; and that 
any remedy may relate only to the period after use 
has commenced. 
Under the “intent to use” bills, an application could 
be filed, and priority secured, based on intent to use, 
without actual use, but the registration would not 
issue until a declaration demonstrating actual use 
had been filed and accepted. 
The implementing legislation takes into account the above 
differences, as the Treaty requires. Also, in all respects, 
the benefits to applicants from the 3 year use moratorium 
are accorded to United States residents filing regular na- 
tional applications in the United States as well as to those 


applicants filing under the Treaty. 
A BILL 


To amend the Act entitled “An Act to provide for the 
registration and protection of trademarks used in com- 
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merce, to carry out the provisions of international con- 
ventions, and for other purposes,” approved July 5, 1946, 
as amended. 

Be it enacted by the Senate and the House of Representa- 
tives of the United States of America in Congress assem- 
bled, that, in order to carry out the provisions of the 
Trademark Registration Treaty and extend its benefits to 
citizens and residents of the United States pursuant to the 
authority of Congress to regulate commerce within its 
control, section 1 of the Act entitled “An Act to provide 
for the registration and protection of trademarks used in 
commerce, to carry out the provisions of international con- 
ventions, and for other purposes,” approved July 5, 1946 
(60 Stat. 427), as amended, is amended to read as follows: 
“(a) Any person who is the owner of a trademark which 
is used or intended to be used in commerce may register 
that trademark on the principal register hereby established, 
subject to the conditions and requirements of this Act. 


“(b) Application by a person described in section 1(a) 
to register a trademark on the principal register may be 
made: 
(1) By paying in the Patent and Trademark Office 
the filing fee and filing in such Office— 
(A) A written application, in such form as may be 
prescribed by the Commissioner, signed by the appli- 
cant or by a duly appointed representative of the 
applicant, specifying the applicant’s domicile and 
citizenship and the particular goods in connection 
with which the trademark is used or intended to be 
used in commerce; 
(B) A drawing of the trademark; 
(C) Except where the declaration under section 1(c) 
is filed together with the application, a declaration 
of the applicant's intention to use the trademark in 
commerce in connection with the goods specified in 
the application; 
and by complying with such rules or regulations, not 
inconsistent with law, as may be prescribed by the 
Commissioner; or 


(2) By designating the United States in an interna- 
tional registration, or in the recording of any later 
designation in an international registration, published 
and notified to the Patent and Trademark Office in 
conformity with the Trademark Registration Treaty: 
Provided, That— 


(A) the person applying was entitled to file inter- 
national applications, is entitled to own international 
registrations, and is the Owner of the international 
registration of the trademark sought to be registered 
under this Act; and 


(B) a declaration of such person’s intention to use 
the trademark in commerce in connection with the 
goods specified in the international registration is 
notified to the Patent and Trademark Office in con- 
formity with the said Treaty. 


“A person whose international application, or request for 
the recording of later designation, designating the United 
States, has been declined by the International Bureau 
may apply to register the same trademark under para- 
graph (1) of this subsection. If the application under 
paragraph (1) is filed in the Patent and Trademark Of- 
fice prior to the expiration of two months, counted from 
the date of the notification by the International Bureau of 
its declining of the corresponding international applica- 
tion or request, and if the Commissioner determines that 
such declining was not justified, the application shall be 
treated as if it had been filed on the date which would 
have been the international registration date or the re- 
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cording date of the later designation had the declining 
not taken place. 


“(c)(1) The applicant of an application for registration 
under this Act, or the registrant of a registration issued 
on the basis of such application, shall file in the Patent 
and Trademark Office, in such form as may be pre- 
scribed by the Commissioner, a declaration stating that 
the trademark is in use in commerce and that such use 
commenced on or prior to the date of expiration of 
three years counted from the filing date of the appli- 
cation, and specifying the date of his first use of the 
trademark, the date of his first use of the trademark in 
commerce, those of the particular goods identified in 
the registration, or, if the registration has not been 
issued, in the application for registration, in connection 
with which the trademark is used, and the mode or 
manner in which the trademark is used in connection 
with such goods. The declaration shall be signed by the 
registrant or his duly appointed representative, or, if 
the registration has not been issued, by the applicant 
or his duly appointed representative, and it shall be 
accompanied by such number of specimens or fac- 
similes of the trademark as actually used as may be 
prescribed by the Commissioner. Where the declara- 
tion concerns an application filed under, or registration 
issued pursuant to, section 1(b)(2), it may, in such 
form as may be prescribed by the Commissioner or in 
the form prescribed by the Trademark Registration 
Treaty, be filed with the International Bureau, with the 
same effect as if it had been filed in the Patent and 
Trademark Office on the date on which it was received 
by the International Bureau. 


(2) The declaration under paragraph (1) of this sub- 
section may be filed together with the application to 
which it pertains, or later: Provided, That unless such 
declaration has been filed prior to the expiration of 
four years, counted from the filing date, the Commis- 
sioner shall cancel the registration, if issued, or refuse 
the application for registration, if pending. If the decla- 
ration is accepted in respect of fewer than all of the 
goods stated in the registration or identified in the 
application, the application or registration shall be 
limited by the Commissioner to those of the particular 
goods specified in the declaration in connection with 
which the mark is in use in commerce. 


(3) If an application for registration is pending after 
the expiration of the three-year period referred to in 
paragraph (1) of this subsection, or if a registration 
is relied upon in an opposition or cancellation pro- 
ceeding under this Act which was filed, or which is 
pending, after the expiration of such period, the Com- 
missioner may require that the declaration under this 
subsection in respect of such application or registra- 
tion be filed within such earlier period as he may 
prescribe: Provided, That such earlier period shall not 
expire earlier than 2 months, counted from the date 
of a notice mailed to the applicant or registrant. 


(4) If a person who applied for registration of a trade- 
mark under this Act, or any successor, assignee or 
related company of such applicant, shall subsequently 
apply for registration under this Act of the same or 
a substantially equivalent trademark on or prior to the 
date of expiration of five years from the filing date of 
the said earlier application in respect of all or fewer 
than all of the goods recited in the said earlier appli- 
cation, the three-year period referred to in paragraph 
(1) of this subsection shall, in respect of those of the 
goods which are the same, be counted from the filing 
date of the said earlier application, or if there were 
more than one such earlier application, from the filing 
date of the earliest of them: Provided, That this para- 
graph shall not be applicable if a declaration of use 
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conforming to the requirements of this subsection is 
filed together with the said subsequently filed applica- 
tion. 

(5) Upon a satisfactory showing by the applicant or 
registrant that his failure to commence use of the mark 
in commerce on or prior to the date of expiration of 
the three-year period referred to in paragraph (1) of 
this subsection was due to extraordinary circumstances 
which excuse such failure and was not due to any in- 
tention to abandon the mark, the Commissioner may 
extend the date of expiration of the said period and of 
the time limit for filing the declaration under this sub- 
section: Provided, That the said expiration dates may 
not be extended for the reason that the application for 
registration was pending after the date of expiration of 
the said three-year period. 


(6) The Commissioner shall notify the applicant or 
registrant who files the above prescribed declaration of 
his acceptance or refusal thereof and, if a refusal, the 
reasons therefor. 


“(d) In any application in respect of which the declara- 
tion under section 1(c) has been filed, the applicant may 
claim concurrent use. If concurrent use is claimed, the 
applicant shall state exceptions to his claim of exclusive 
use, in which he shall specify, to the extent of his knowl- 
edge, any concurrent use by others, the goods in connec- 
tion with which and the areas in which each concurrent 
use exists, the periods of each use, and the goods and 
area for which the applicant desires registration. 


“(e) If the applicant is not domiciled in the United States 
he shall designate by a written document filed in the Pat- 
ent and Trademark Office the name and address of some 
person resident in the United States on whom may be 
served notices or process in proceedings affecting the 
trademark. Such notices or process may be served upon 
the person so designated by leaving with him or mailing 
to him a copy thereof at the address specified in the last 
designation so filed. Unless filed with the application, the 
document designating such person shall be filed on or 
prior to the date on which the applicant, or the registrant 
of any registration issued on the basis of such application, 
replies to any communication by the examiner, or other- 
wise institutes or defends any proceeding under this Act, 
relating to such application or registration. Until such per- 
son has been designated, or if the person so designated 
cannot be found at the address given in the last designa- 
tion, such notices or process may be served upon the Com- 
missioner.” 

Sec. 2 The first sentence of section 3 of such Act is 
amended by striking out “used in commerce”. 


Sec. 3 The first sentence of section 4 of such Act is 
amended by striking out “used in commerce” and by in- 
serting, following “exercising”, the words “or intending 
to exercise”. 

Sec. 4 Section 5 of such Act is amended by inserting, fol- 
lowing “used” (first occurrence), the words “, or is in- 
tended to be used,”; and by inserting, following “use” 
(both occurrences), the words “or intention to use”. 


Sec. 5(a) The second sentence of section 7(a) of such 
Act is amended by inserting, following “date” (third 
occurrence), the words “of issue”; by striking out “date 
on which the application for registration was received 
in the Patent and Trademark Office” and inserting in 
lieu thereof the words “filing date”; and by changing 
the period at the end of the sentence to a colon and 
adding the following proviso: 


“Provided, That if the declaration under section 1(c) 
has not been filed, this fact shall be indicated in lieu 
of the dates of first use of the mark.” 


(b) A new sentence is added to section 7(a) of such 
Act reading as follows: 
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“The Commissioner shall cause a notice concerning 
the issuance of the registration to be published in the 
Official Gazette of the Patent and Trademark Office.” 


(c) Section 7(b) of such Act is amended to read as 
follows: 


“Subject to any conditions and limitations stated there- 
in, a certificate of registration of a mark upon the prin- 
cipal register provided by this Act shall be prima facie 
evidence of the validity of the registration, of the reg- 
istrant’s ownership of the mark, and of the right of the 
registrant to prevent registration under this Act by any 
other person, except a lawful -concurrent user, of the 
mark either in the identical form as reproduced in the 
registration, or in such near resemblance thereto as to 
be likely, when applied to the goods or services of such 
other person, to cause confusion or to cause mistake, 
or to deceive.” 


(d) Section 7(d) of such Act is amended by inserting, 

preceding the first sentence of such subsection, “(1)” 

and by adding, at the end thereof, the following new 

paragraphs: 
“(2) The registrant of any registration under this 
Act may limit the goods and/or services specified in 
his registration by filing an application, in such form 
as may be prescribed by the Commissioner, for the 
recording of such limitation or, in the case of a reg- 
istration issued on the basis of an application under 
section 1(b)(2), or renewed pursuant to section 9(b) 
(2), by filing at the International Bureau a request 
for the recording of a limitation, in respect of the 
United States, of the goods and/or services of the 
international registration on the basis of which such 
registration was issued. The Commissioner shall re- 
fuse to record any limitation requested by the reg- 
istrant if its effect would be to enlarge the scope of 
the goods and/or services beyond that of the goods 
and/or services specified in the registration. The re- 
cording by the International Bureau of a limitation 
of the goods and/or services, in respect of the United 
States, of an international registration shall, unless 
refused by the Commissioner, have the same effect 
as if such limitation had been entered in the records 
of the Patent and Trademark Office on the same date 
of such recording.” 
“(3) Where the Commissioner has limited the goods 
and/or services of any registration pursuant to the 
provisions of paragraph (2) of this subsection, or 
sections 1(c)(2), 8(a)(2), or 9(c)(2) of this Act, 
appropriate entry of such limitation shall be made 
in the records of the Patent and Trademark Office 
and, if requested by the registrant, upon the certificat 
of registration or, if such copy is lost or destroyed 
upon a certified copy thereof.” 

(e) Section 7 of such Act is amended by adding, afte 

subsection 7(g), the following new subsection: 


“(h)(1) Appropriate entry shall be made in the rec 
ords of the Patent and Trademark Office of am 
recording notified to it by the International Bureau it 
respect of a registration issued on the basis of an ap 
plication under section 1(b)(2), or renewed pursuan 
to section 9(b)(2), unless the effect of such record 
ing has been refused in conformity with the provi- 
sions of this Act or of the Trademark Registratior. 
Treaty. 


(2) The Commissioner shall notify the International 
Bureau as provided in the Trademark Registration 
Treaty before making any entry, other than as speci- 
fied in paragraph (1) of this subsection, in the rec- 
ords of the Patent and Trademark Office in respect 
of a registration issued on the basis of an application 
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under section 1(b)(2), or renewed pursuant to sec- 
tion 9(b)(2), and the entry in such records shall 
not be made until the corresponding entry has been 
annotated and published by the International Bureau 
as provided in the said Treaty.” 


Sec. 6 Section 8(a) of such Act is amended to read as 
follows: 


“(1) The initial term of a registration under this Act 
shall be 10 years counted from the filing date: 


Provided, That the registration of any mark under the 
provisions of this Act shall be cancelled by the Com- 
missioner at the end of 6 years counted from its date 
of issue, unless, within 1 year next preceding the ex- 
piration of such 6 year period, the registrant shall file 
in the Patent and Trademark Office, in such form as 
may be prescribed by the Commissioner, an affidavit 
or declaration showing that the mark is still in use in 
commerce. Special notice of the requirement for such 
affidavit or declaration shall be attached to each cer- 
tificate of registration. Where the affidavit or declara- 
tion concerns a registration issued pursuant to section 
1(b)(2), it may, in the form prescribed herein, or in 
the form prescribed by the Trademark Registration 
Treaty, be filed with the International Bureau, with the 
same effect as if it had been filed in the Patent and 
Trademark Office on the same date as the date on which 
it was received by the International Bureau. 


(2) If the affidavit or declaration of use under para- 
graph (1) of this subsection is accepted in respect of 
fewer than all of the goods and/or services stated in 
the registration, the registration shall be limited by the 
Commissioner to those of the particular goods and/or 
services specified in the affidavit or declaration in con- 
nection with which the mark is still in use in commerce. 


(3) Upon a satisfactory showing by the registrant that 
his nonuse of the mark in commerce is due to special 
circumstances which excuse such nonuse and is not 
due to any intention to abandon the mark, the Com- 
missioner may extend the time for filing the affidavit 
or declaration under this section.” 


Sec. 7 Section 9 of such Act is amended to read as fol- 
lows: 

“(a) The owner of a mark which is still in use in 
commerce may renew his registration of that mark for 
periods of ten years from the end of each expiring 
period of the registration, subject to the conditions 
and requirements of this Act. 


“(b) Renewal of a registration by a person described 
in section 9(a) may be effected: 


(1) By paying in the Patent and Trademark Office the 
prescribed fee and filing in such Office— 


(A) within the six months next preceding the date 
of expiration of the period for which the registra- 
tion was issued or renewed, an application for re- 
newal; or 


(B) prior to the expiration of six months counted 
from the date of expiration of the period for which 
the registration was issued or renewed, an applica- 
tion for late renewal, on payment of the additional 
fee herein prescribed; 


and by complying with such rules or regulations, not 
inconsistent with law, as may be prescribed by the 
Commissioner; or 


(2) By the renewal of an international registration in 
respect of which the United States is a designated State, 
published and notified to the Patent and Trademark 
Office in conformity with the Trademark Registration 
Treaty, Provided: That the person applying is entitled 
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to own international registrations and is the Owner 
of the international registration of the mark sought 
to be renewed under this Act. 


If the Commissioner refuses an application for renewal 
of a registration filed under paragraph (1), he shall no- 
tify the registrant of his refusal and the reasons therefor. 
The provisions of section 1(e) shall be applicable to any 
person not domiciled in the United States who applies for 
or effects the renewal of a registration under this Act. 


“(c)(1) The registrant of a registration renewed under 
this Act shall file in the Patent and Trademark Of- 
fice, in such form as may be prescribed by the Com- 
missioner, a declaration stating that the mark is still 
in use in commerce, and specifying those of the par- 
ticular goods and/or services identified in the registra- 
tration on or in connection with which the mark is so 
used. The declaration shall be signed by the registrant 
or by his duly appointed representative, and shall be 
accompanied by a specimen or facsimile showing cur- 
rent use of the mark. Where the renewal is effected 
pursuant to section 9(b)(2), the declaration may, in 
the form prescribed herein, or in the form prescribed 
by the Trademark Registration Treaty, be filed with 
the International Bureau, with the same effect as if it 
had been filed in the Patent and Trademark Office 
on the date on which it was received by the Interna- 
tional Bureau. 


(2) The declaration under paragraph (1) of this sub- 
section may be filed together with the application for 
renewal under section 9(b)(1), or, in the case of a 
renewal effected pursuant to section 9(b)(2), with the 
demand for renewal of the corresponding international 
registration filed with the International Bureau, or 
later: Provided, That unless such declaration has been 
filed prior to the expiration of six months, counted 
from the starting date of the term of renewal, the 
Commissioner shall cancel the registration. If the dec- 
laration is accepted in respect of fewer than all of the 
goods and/or services stated in the registration, the 
registration shall be limited by the Commissioner to 
those of the particular goods specified in the declara- 
tion in connection with which the mark is still in use 
in commerce. 


(3) Upon a satisfactory showing by the registrant that 
his nonuse of the mark in commerce is due to special 
circumstances which excuse such nonuse and is not due 
to any intention to abandon the mark, the Commis- 
sioner may extend the time for filing the declaration 
under this section. 


(4) The Commissioner shall notify the registrant who 
files the above prescribed declaration of his acceptance 
or refusal thereof and, if a refusal, the reasons there- 
for.” 


Sec. 8(a) Section 10 of such Act is amended by inserting, 
preceding the first sentence of such section, “(a)(1)”, 
by striking out “(d)” in the last sentence and insert- 
ing in lieu thereof “(e)”, and by adding at the end of 
such section the following new paragraphs: 


“(2) A change in the ownership of a registration or 
application for registration under this Act may be 
recorded in the Patent and Trademark Office in such 
form as may be prescribed by the Commissioner, or, 
in the case of an application filed or registration is- 
sued pursuant to section 1(b)(2), or renewed pur- 
suant to section 9(b)(2), by recording the change 
in Ownership, in respect of the United States, of the 
international registration on the basis of which such 
application was filed or such registration was issued. 
The recording by the International Bureau of a 
change in the Ownership, in respect of the United 
States, of an international registration shall, if valid, 
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have the same effect as if such change had been 
entered in the records of the Patent and Trademark 
Office on the same date as the date of such inter- 
national recording. 


“(3) The recording of a change in ownership pur- 
suant to paragraph (2) which is the result of an 
assignment of the registered or applied for mark 
shall, as of the date of such recording, be accorded 
the same effects as those which are accorded to the 
recording of such assignment: Provided, That with- 
in three months from the date of notice of such re- 
cording, mailed to the person who applied therefor, 
or, where the recording is effected by the Inter- 
national Bureau, from the date of publication of such 
international recording, instruments of assignment 
conforming to the requirements of paragraph (1) 
have been recorded in the Patent and Trademark 
Office. 


“(4) Any person, not entitled to file international 
applications, who has, nevertheless, become the 
owner of an application filed or registration issued 
pursuant to section 1(b)(2), or renewed pursuant to 
section 9(b)(2), other than as a result of a contract 
between him and the previous applicant or registrant, 
may file an application for registration of the same 
mark under section 1(b)(1). If the application under 
section 1(b)(1) is filed by such person in the Patent 
and Trademark Office within two years from the said 
change in ownership and prior to six months after 
the expiration of the initial term, or of the then 
running term of renewal, of the international reg- 
istration on which such application or registration 
is based, it shall, in respect of those of the goods 
and/or services which are the same, be treated as if 
it had been filed on the same date as the date on 
which the designation of the United States in such 
corresponding international registration took effect: 
Provided, That such application under section 1(b) 
(1) conforms to all of the requirements of this Act.” 


(b) Section 10 of such Act is amended by adding the 
following subsections: 


“(b) Instruments evidencing changes in the name of 
the applicant or registrant may be recorded in the 
Patent and Trademark Office, in such form as may be 
prescribed by the Commissioner, or, in the case of a 
registration issued on the basis of an application filed 
under section 1(b)(2), or renewed pursuant to section 
9(b)(2), by recording the change in the name of the 
Owner of the international registration on the basis of 
which such registration was issued. The recording by 
the International Bureau of a change in the name of 
the Owner of an international registration, in which 
the United States is a designated State, shall, if valid, 
have the same effect as if it had been entered in the 
records of the Patent and Trademark Office on the 
same date as the date of such recording. 


“(c) Where at any time, as a result of a final decision 
in any proceeding under this Act, it is determined that 
a recording made under this section is void or that such 
recording was made contrary to the requirements of the 
Act, the Commissioner shall, upon request of any 
interested party, cause an appropriate correction to be 
entered in the records of the Patent and Trademark 
Office. If such recording was effected on the basis of 
a recording in respect of an international registration, 
the Commissioner shall, if appropriate, deny the effect 
of such international recording and notify the Inter- 
national Bureau accordingly, as prescribed in the 
Trademark Registration Treaty.” 


Sec. 9 Section 12(a) of such Act is amended to read 
as follows: 
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“Upon the filing of an application for registration, the 
Commissioner shall refer the application to the examiner 
in charge of the registration of marks, who shall cause an 
examination to be made. Unless the application has been 
previously withdrawn or abandoned, the mark shall be 
published in the OFFicilaL GazeTTE of the Patent and 
Trademark Office at such time as the Commissioner shall 
prescribe, not later than 12 months, counted from the filing 
date of the application. In th: case of an applicant claim- 
ing concurrent use, or in the case of an application to be 
placed in an interference as provided for in section 16 
of this Act, the mark may be published subject to the 
determination of the rights of the parties to such 
proceedings.” 

Sec. 10 Section 12(b) of such Act is amended by strik- 
ing out “6” in two places and inserting, in lieu thereof 
“3” and by adding at the end thereof: 


“Except for the failure of an applicant to comply with 
the requirements of section 1(c), no mark shall be re- 
fused registration for a reason which has not been in- 
dicated in a communication given or mailed to the appli- 
cant on or prior to 12 months, counted from the filing 
date: Provided, That this limitation shall not apply to any 
refusal determined by the Trademark Trial and Appeal 
Board or by a court.” 


Sec. 11 The second sentence of section 13 of such Act 
is amended by changing the period at the end of this 
sentence to a colon and adding a proviso and a new third 
sentence reading as follows: 

“Provided, That such time shall in no event be extended 
to a date which is later than 14 months, counted from the 
filing date of the application for registration in respect 
of which the extension of time for filing opposition is re- 
quested. An opposition may be filed by a duly authorized 
attorney of the opposer.” 

Sec. 12 Section 14 of such Act is amended by inserting, 
following “person” the words, “or by a duly authorized 
attorney of any person”; by inserting, following “date” 
in clause (a), the words “of issue”, and by inserting, fol- 
lowing “thereunder”, in clause (c), the following words: 


“or, in the case of a registration issued on the basis of an 
application under section 1(b)(2), or renewed pursuant 
to section 9(b)(2), on the ground that the registrant 
was not entitled to own international registrations,”. 


Sec. 13 The first sentence of section 15 of such Act is 
amended by inserting, following the third occurrence of 


“date”, the words “of issue”. 


Sec. 14 The first sentence of section 16 of such Act is 
amended by inserting, following “may” the words “, prior 
to the publication under section 12(a) of such mark,”. 


Sec. 15 Section 17 of such Act is amended by inserting, 
between the first and second sentences thereof: 


“Where an interference, opposition to registration or con- 
current user proceeding concerns an application for regis- 
tration under this Act of a mark, the entitlement to regis- 
tration of which has not been finally determined by the 
examiner in charge of the registration of marks or, as a 
result of an appeal from a final refusal of the examiner, 
by the Trademark Trial and Appeal Board or a court, the 
Commissioner may, with notice to all parties, defer the 
commencement of such proceeding until such final de- 
termination has been made.” 

Sec. 16 The first sentence of paragraph (1) of section 
21(a) of such Act is amended by inserting, following 
“affidavit”, the words “or declaration”; and by striking 
out “section 8” and inserting in lieu thereof “section 8. 


1(c), or 9(c)”. 





JANUARY 6, 1981 


Sec. 17 Section 22 of such Act is amended by inserting, 
at the beginning of the sentence, “Issuance of a” and by 
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changing the “R” in “Registration” to “r”. 

Sec. 18 Section 23 of such Act is amended by inserting, 
following “commerce” in the second sentence of such 
section, “, or are intended to be used in commerce,”; by 
striking out in the second sentence of such section “for 
the year preceding the filing of the application”; by in- 
serting between the second and third sentences of such 
section: “An application for the registration of a mark 
shall be treated as an application under this section only 
if the application or, in the case of an application pursuant 
to section 1(b)(2), if the international registration or re- 
cording of later designation which is the basis for such 
application, contains an indication to this effect.”; and by 
striking out in its entirety the last sentence of such section. 


Sec. 19(a) The second sentence of section 24 of such Act 
is amended by inserting, preceding “may,” the words 
“, or his duly authorized attorney,” and by striking 
out the word “verified”. 


(b) The fourth sentence of section 24 of such Act 
is amended by inserting, following “used”, the words 
“, following the date of expiration of the period referred 
to in section 1(c)(1),”. 


Sec. 20 The second sentence of section 30 of such Act is 
amended to read as follows: 


“When the goods and/or services specified in an applica- 
tion fall within a plurality of classes, a fee equalling the 
sum of the fees for filing an application in each class shall 
be paid, and the Commissioner may issue a single certif- 
icate of registration for such mark.” 


SEc. 21(a) Subsection (a) of section 31 of such Act is 
amended by striking out paragraph (3) of such sub- 
section, by appropriately renumbering the remaining 
paragraphs; and by inserting, following “mark” in new- 
ly renumbered clause (6) (old paragraph (7)), 
“ change in the name of the registrant,”. 


(b) Section 31 of such Act is amended by adding, after 
subsection 31(c), the following new subsection: 


“(d) The fees specified in paragraphs (1) and (2) of 
subsection (a) shall, in the case of applications pursuant 
to section 1(b)(2) and renewals pursuant to section 
9(b)(2), be deemed to be substituted for, respectively, 
by the individual State fees and the individual State 
renewal fees applicable to designations of and renewals 
concerning the United States pursuant to the Trade- 
mark Registration Treaty. The Commissioner shall com- 
municate to the International Bureau the amounts of 
such individual State fee and individual State renewal 
fee and such amounts shall be the same, respectively, 
as the amounts of the fees specified in paragraphs (1) 
and (2) of subsection (a).” 


SEC. 22 Section 32(1) of such Act is amended by adding 
at the end of such section the following sentence: 


“No action under this section may be started by the reg- 
istrant of a registration issued under this Act until the 
declaration under section 1(c) in resnect of the mark 
which is the subject of such registration has been filed in 
the Patent and Trademark Office and accepted by the 
Commissioner.” 


SEC. 23(a) Section 33(a) of such Act is amended by in- 
serting following “registration” (second occurrence), 
the words “, and in respect of which the mark is stated 
to be in use in commerce in the registration, or in the 
declaration under section 1(c) which has been filed in 
the Patent and Trademark Office and accepted by the 
Commissioner,” 


(b) Paragraph (5) of section 33(b) of such Act is 
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amended by inserting, preceding “registration” the 
words “the date of issue of the”. 


(c) Section 33 of such Act is amended by adding, 
after subsection 33(b), a new subsection reading as 
follows: 


“(c) For the purpose of determining priority of rights 
in any proceeding under this Act, an application for 
registration of a mark which has not been withdrawn 
or abandoned or a registration issued on the basis of 
such application, shall, from and after its filing date, be 
accorded the same effect as if the applicant, or the 
registrant, had commenced use of the mark in com- 
merce on the said filing date, without derogation, how- 
ever, of any earlier priority based on use of the mark 
commenced earlier than the said filing date or of any 
right of priority to which the applicant or registrant 
may be entitled pursuant to section 44(d) of this Act.” 


Sec. 24 Section 35 of such Act is amended by adding at 
the end of such section the following sentence: 


“Any remedy under this section shall relate only to the 
period after the registrant commenced the continuing use 
of the mark in commerce.” 


Sec. 25 Section 44(a) of such Act is amended by insert- 
ing, preceding the first sentence of such subsection, “(1)” 
and by adding, at the end thereof, the following new 
paragraphs: 
“(2) The Commissioner shall keep a register of inter- 
national registrations designating the United States 
which have been published and notified to the Patent 
and Trademark Office in conformity with the Trade- 
mark Registration Treaty, including renewals thereof 
and recordings related thereto, and shall be authorized 
to accord and refuse effects, communicate notifica- 
tions, make attestations, decide petitions, determine 
the amounts of and receive payments of fees, and per- 
form all other acts prescribed by the said Treaty, sub- 
ject to the requirements thereof. 


“(3) Where the time limit for a notification to the 
International Bureau prescribed by the Trademark Reg- 
istration Treaty is stated in terms of the date of receipt 
of such notification by the International Bureau, such 
notification shall be transmitted by Registered Mail no 
later than 14 days prior to the expiration of the time 
limit and, except where an agency of the said Bureau, 
established pursuant to the said Treaty, is operating 
within the United States, shall be transmitted to that 
bureau via Air Mail. 


“(4) A mark subject of an application under section 
1(b)(2) in respect of which no notification of refusal 
or possible refusal was received by the International 
Bureau within the time limit fixed in Article 12(2)(a) 
(i) of the Trademark Registration Treaty shall be auto- 
matically entitled to registration under this Act on the 
same register as the one for which such application 
was made. Upon request by the applicant of such an 
application and unless the registration has been pre- 
viously issued, the Commissioner shall issue the regis- 
tration to which such applicant is entitled under this 
paragraph and the date of issue of such registration 
shall be the date of the OFFICIAL GAZETTE next preced- 
ing the date of expiration of the said time limit. Regis- 
tration of a mark under the provisions of this paragraph 
shall be without prejudice to the right of any person to 
petition to cancel such registration under section 14 of 
this Act for any reason, including one which was re- 
ferred to in a refusal made pursuant to section 12(b) 
or in an opposition filed pursuant to section 13, the 
notification of which was not received by the Inter- 
national Bureau or which was not received by such Bu- 
reau within the said time limit. If a registration 1s 
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issued pursuant to this paragraph in respect of a mark, 
the registration of which had been opposed in a timely 
filed opposition, the Commissioner shall notify the op- 
poser in such opposition and shall, upon request of such 
opposer received within 30 days from the date of such 
notice, direct the Trademark Trial and Appeal Board 
to determine and decide the rights of registration as 
if the opposition to registration had been filed as an 
application to cancel the said registration on the date 
of issue of such registration. 


“(5) Failure by the applicant of an international ap- 
plication or by the Owner of an international regis- 
tration to act within prescribed time limits in connection 
with requirements pertaining to an international appli- 
cation, international registration or later designation 
designating the United States, or to any recording re- 
lated thereto, may be excused upon a showing satisfac- 
tory to the Commissioner of unavoidable delay, to the 
extent not precluded by the Trademark Registration 
Treaty or by this Act.” 


Sec. 26 Section 44(c) of such Act is amended by strik- 
ing out the first sentence of such section; and by striking 
out the heading, preceding the second sentence, “Country 
of origin defined.” 


Sec. 27 Section 44(d) of such Act is amended to read as 
follows: 


“An application for registration of a mark under sec- 
tions 1, 2, 3, 4 or 23 of this Act filed by a person described 
in paragraph (b) of this section who has previously duly 
filed an application for registration of the same mark in 
one of the countries described in paragraph (b), or a 
regular international application in respect of the same 
mark designating at least one country other than the 
United States, shall be accorded the same force and ef- 
fect as would be accorded to the same application if filed 
under this Act on the same date on which such applica- 
tion was first filed in such foreign country, or on which 
such international application was first filed with the 
International Bureau: Provided, That— 


(1) The application under this Act is filed within 6 
months from the date on which the application was 
first filed in the foreign country or on which the inter- 
national application was first filed with the Interna- 
tional Bureau; 


(2) The rights acquired by third parties before the 
date of the filing of the first application in the foreign 
country or of the first international application shall 
in no way be affected by a registration obtained on an 
application filed under this subsection (d); 


(3) Nothing in this subsection (d) shall entitle the 
owner of a registration granted under this section to 
sue for acts committed prior to the date on which such 
registrant has commenced the continuing use of the 
mark in commerce. 


In like manner and subject to the same conditions and 
requirements, the right provided in this section may be 
based upon a subsequent regularly filed foreign application 
or subsequent regular international application, instead of 
the first filed foreign application or international applica- 
tion: Provided, That any foreign application or interna- 
tional application filed prior to such subsequent applica- 
tion or international application has been withdrawn, 
abandoned, or otherwise disposed of, without having been 
laid open to public inspection and without leaving any 
rights outstanding, and has not served, nor thereafter 
Shall serve, as a basis for claiming a right of priority.” 


Sec. 28(a) The paragraphs headed “Trademark,” “Serv- 


ice Mark,” “Certification Mark,” “Collective Mark” 
and “Intent of Act” in section 45 of such Act are 
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amended by inserting, following each occurrence of 
“used”, the words “or intended to be used”. 


(b) Clause (a) of the paragraph in section 45 of such 
Act headed “Abandonment of Mark” is amended to 
read as follows: 


“(a) when its use has not commenced and there is no 
intent to commence use or when its use has been 
discontinued with intent not to resume. Lack of inten! 
to commence or intent not to resume may be inferred 
from the circumstances. If use of a mark has been dis- 
continued, its nonuse for two consecutive years shall 
be prima facie abandonment.” 


(c) Section 45 of such Act is amended by adding the 

following paragraphs: 
“Filing date. The filing date of an application for 
registration under section 1(b)(1) shall be the date 
on which all of the elements prescribed by the Com- 
missioner as minimum elements for according a filing 
date have been received in the Patent and Trademark 
Office. The filing date of an application for registra- 
tion under section 1(b)(2) shall be the same date 
as the international registration date of the interna- 
tional registration or, if applicable, the recording date 
of the later designation, on the basis of which such 
application is filed.” 
“Date of issue. The date of issue of a registration un- 
der this Act is the date of the issue of the OFFICIAL 
GazETTE of the Patent and Trademark Office in 
which the notice concerning the issuance of the regis- 
tration appears.” 
“Trademark Registration Treaty. The term “Trade- 
mark Registration Treaty” means the Treaty so en- 
titled, done at Vienna, Austria, on June 12, 1973, 
including the Regulations under the said Treaty.” 


“International application, international registration, 
request for the recording of later designation, record- 
ing of later designation, International Bureau, regular 
international application, individual State fee, indi- 
vidual State renewal fee. The terms “international 
application”, “international registration”, “request for 
the recording of later designation”, “recording of later 
designation”, “International Bureau”, “regular inter- 
national application”, “individual State fee” and “in- 
dividual State renewal fee” are to be taken in the 
sense indicated by the Trademark Registration 
Treaty.” 

“Owner, Ownership. The terms “Owner” and 
“Ownership” are to be taken in the sence indicated by 
the Trademark Registration Treaty where they ap- 
pear in this Act in capitalized form.” 


“Owner of a trademark. The term “owner of a trade- 
mark” means a person who is using, or who has an 
intention to use, a trademark in commerce: Provided, 
That no other person, except a lawful concurrent 
user, has the right to use, and is using or has previ- 
ously declared, in an application filed under this Act 
which has not been withdrawn or abandoned, his in- 
tention to use, such mark in commerce either in the 
identical form thereof or in such near resemblance 
thereto as to be likely, when applied to the goods of 
such other person, to cause confusion, or to cause 
mistake, or to deceive.” 

SEc. 29(a) This Act shall come into force on the same 
date as the entry into force of the Trademark Regis- 
tration Treaty with respect to the United States. It 
shall apply to applications for registration of marks filed 
in the Patent and Trademark Office on or after such 
date, even though entitled to an earlier effective filing 
date, and to registrations issued on the basis of such ap- 
plications; to international applications and later desig- 
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nations designating the United States filed with the 
International Bureau on or after such date, even though 
entitled to an earlier effective filing date, and to inter- 
national registrations accorded effects in the United 
States on the basis of such international applications 
and later designations; and to proceedings under the 
Trademark Act of 1946, as amended, commenced on or 
after such date. 


(b) Except as otherwise hereafter provided, applica- 
tions for registration of marks on file in the Patent and 
Trademark Office on the date this Act comes into force, 
registrations issued on the basis of such applications, 
and proceedings under the Trademark Act of 1946, as 
amended, which are pending on such date, shall be 
governed by the provisions of the Trademark Act of 
1946, as amended, in effect immediately prior to such 
date. 

(c) Except as otherwise provided hereafter in this sec- 
tion, all registrations under the Trademark Act of 1946, 
as amended, or under the previous Acts specified in sec- 
tion 46(b) of such Act, existing on the date this Act 
comes into force shall be governed by the Trademark 
Act of 1946, as amended, in effect immediately prior 
to such date. 


(d) The provisions of section 9 of the Trademark Act 
of 1946, as amended, as amended by this Act, shall 
apply to all registrations under such Act and under the 
previous Acts specified in section 46(b), whether is- 
sued or applied for before, on, or after the date this 
Act comes into force: Provided, thai the amendments 
to such section by this Act shall not apply to the re- 
newal of any registration for any period which started 
on a date which is earlier than six months after such 
date. 

(e) The amendment by this Act, of the Trademark 
Act of 1946, as amended, shall not affect any rights or 
liabilities existing under such Act in effect immediately 
prior to the date this Act comes into force. 


SECTIONAL ANALYSIS 


SECTION 1 of the bill amends section 1 of the Trademark 
Act of 1946, as amended (hereinafter referred to as 
Trademark Act) * in a number of respects. The preamble 
makes it clear that the commerce clause as well as the 
treaty power is invoked to support the amendments. Sec- 
tion 1 of the amended Trademark Act is divided into five 
subsections, each of which is separately discussed below: 


Section 1(a) Entitlement to registration of a trademark. 
Entitlement to registration is changed from present law in 
one fundamental respect. This is that intention to use, as 
well as actual use of, a trademark is a valid basis for 
ownership and registration. The other conditions are es- 
sentially the same as under present law. 


The applicant must be a “person”, as defined in section 
45. The definition of “person” has not been changed. 


As under the present statute, the applicant must be the 
“owner” of the trademark sought to be registered. The 
concept of ownership is modified as necessary to be con- 
sistent with the new alternative basis of rights. Also, 
rather than being part of the verified statement, the defini- 
tion of “owner of a trademark” is in section 45, 


7 * Public Law 489, 79th Congress, approved July 5, 1946; 
60 Stat. 427. Amendments have been effected by the follow 
ing public laws. 

P.L. 710, 81st Cong., 64 Stat. 459, 8-17-50. 


593, S2nd Cong., 66 Stat. 792, 7-19-52. 
609, 85th Cong., 72 Stat. 540, 8—-8—58. 
333, 87th Cong., 75 Stat. 748, 10-3-61. 
772, 87th Cong., 76 Stat. 769, 10-9-62. 
89-S35, 89th Cong., 79 Stat. 260, 7-24-65. 
93-596, 93rd Cong., 88 Stat. 1949, 1-2-75. 
93-600, 93rd Cong., 88 Stat. 1955, 1-2-7: 


P.L. 
P.L. 
P.L. 
P.L. 
P.L. 
P.L, 
P.L. 
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The term “owner” is defined, as under present law, ir. 
respect of the absence of a superior right in any other 
person. What is new is that a claim of ownership is de- 
feated not only by the superior right of a prior user of the 
same or a similar mark but also by the superior right of 
one who has a prior intention to use such a mark. How- 
ever, the latter right can defeat the claim of ownership 
only if the intention to use has been previously declared 
in an application filed under the Act which has not been 
withdrawn or abandoned. Accordingly, while a person 
acquires (absent a superior right) an ownership right by 
reason of his intention to use a trademark, the right in 
that case is inchoate and is accorded no protection under 
the statute and no priority until it has been fixed in an 
application filed under the Act in which the intention 
to use is declared. Thus, filing the application is critical 
to a claim of ownership by intention to use and except, 
of course, where the Paris Convention “right of priority” 
(i.e. section 44(d) ) is invoked, the filing date is the earliest 
date on which such a person can rely in a priority con- 
test. (See SECTION 23(c)) 


Finally, the use or intended use must be in commerce. The 
definition of “commerce” is not changed. The outside 
parameters of “intended use in commerce” are left to in- 
terpretation just as has been the case with “use in com- 
merce” under the present statute, and the principles that 
would be applied in such interpretation are essentially 
the same. 


Section 1(b) Procedure for applying to register a trade- 
mark. Under the amended Act, there are two basic pro- 
cedures for securing the registration of a trademark, i.e. 
by filing an application in the Patent and Trademark 
Office (section 1(b)(1)) and by designating the United 
States in an international registration pursuant to the 
Trademark Registration Treaty’ (section 1(b)(2)). Ex- 
cept for the place where the application is filed and the 
fee is paid, the substantive requirements applicable to the 
alternative procedures are essentially the same. 


Section 1(b)(1) Domestic procedure. In order to achieve 
harmonization of domestic and international procedures, 
the following changes are made in the national applica- 
tion procedures. 


1. The application may be signed by a representative, 
duly appointed by the applicant, as an alternative to sign- 
ing by the applicant himself. The same benefit is provided 
to applicants filing under the Trademark Registration 
Treaty (Article 26). 


2. Consistent with the requirements of the Trademark 
Registration Treaty and modern practice in regard to the 
filing of statements with federal agencies the verification 
of ownership requirement has been eliminated. 


Of course, the criminal provisions-of 18 U.S.C. 1001 
would remain applicable to a statement made in a trade- 
mark application irrespective of whether such statement 
is verified. 


3. The applicant need not allege use of the mark in his 
application. The Trademark Registration Treaty prohibits 
such a requirement (Article 19(3)(a)) for the owners 
of international registrations; consequently, the same 
benefit is accorded to persons filing regular national ap- 
plications. Substituted for this requirement is the declara- 
tion of intention to use the mark in commerce, which is 
permitted by the Treaty (Article 19(4)). Consistent with 
this change, specimens or facsimiles of the mark as 
actually used need not be submitted with the application. 


It should be noted that required allegations and exhibits 
relating to actual use according to the present statute are 


2 Done at Vienna, Austria, June 12, 1973. This is the Treaty 
which was transmitted by the President to the Senate for 
advice and consent to ratification on September 3, 1975. 
Congressional Record 9/3/75, 8S. 15139. 





1002 TMOG—82 


retained in section 1(c). It should also be noted here that 
the applicant may file the section 1(c) declaration to- 
gether with his application (section 1(c)(2)), if the mark 
is already in use in commerce. In such case, the declara- 
tion of intention to use is obviously superfluous and need 
not be made. 


Section 1(b)(2) International procedure. 

This paragraph states the requirements which must be 
satisfied in order to secure the effect of a United States 
application, i.e. the effect required by the Trademark 
Registration Treaty (Article 11(1)). 


The provisions of Article 19(4) of the Treaty, requiring 
a declaration of intention to use, are also implemented, 
corresponding to the same requirement in section 1(b) 
(1)(C) for domestic applicants. 


Finally, a special requirement as to entitlement of a 
foreign applicant to use the Trademark Registration Treaty 
(Article 4) has been added since the International Bureau 
will only examine this question formally, leaving it to 
the designated States to examine it as to substance. Thus, 
non-entitlement of a foreign applicant to use the Treaty 
procedure is a ground for refusal (Article 12(1)(ii)) or 
cancellation (Article 13(1)(ii)) in addititon to the 
grounds applicable under the national law. 


The final two sections of section 1(b) implement part of 
Article 9 of the Treaty whereunder the improper declin- 
ing of an international application or later designation 
request by the International Bureau can be rectified by 
filing a regular domestic application within 2 months from 
the notice of the declining. 


Section 1(c) Declaration of use. 

Section 1(c) calls for a declaration of use showing that 
use of the mark commenced on or prior to the date of 
expiration of three years, counted from the filing date. 
Paragraph (1) requires the declaration to contain essen- 
tially the same information as that required by present 
section 1. 


Paragraph (2) prescribes a time limit of four years, 
counted from the filing date, within which the declaration 
may be filed, and indicates the consequences of failure 
to file an acceptable declaration. 


Paragraph (3) authorizes the Commissioner to require 
the earlier filing of a declaration when important relative 
to an issue in any Office proceeding, provided that the 
three-year period has expired. 


Paragraph (4) prevents abuse of the intention to use pro- 
visions by a person filing successive applications for the 
same, or a substantially equivalent, mark by providing 
that, unless there is a gap of at least two years between 
the expiration of the nonuse moratorium of the earlier 
case and the date of filing of the later case, the three-year 
period in the later case is measured from the filing date 
of the earlier case. Any subsequent application which is 
accompanied by a declaration of use is excluded from the 
special provisions. 

Paragraph (5) provides for an extension of the time limits 
when due to extraordinary circumstances nonuse is ex- 
cusable. The proviso expressly states, however, that the 
mere pendency of the application for registration as of the 
expiration of the three-year period shall not justify an 
extension, making it clear that Article 19(3)(b) of the 
Trademark Registration Treaty does not apply in the 
United States. 


Paragraph (6) requires the Commissioner to give notice 

regarding acceptance or refusal of a declaration. 

Section 1(d) Special requirement for concurrent use ap- 
plications. 

This provision, unchanged from present law, is placed 

in a separate subsection because its applicability is limited 
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to applications wherein the section 1(c) declaration of 
use has been filed. 


Section 1(e) Special requirement for applicants not domi- 
ciled in United States. 

This subsection requires all applicants not domiciled in 

the United States to designate an agent for service on or 

prior to the institution or defense of a proceeding under 

this Act. Before a local agent for service has been desig- 

nated, service may be made upon the Commissioner. 


SECTIONS 2 and 3 of the bill amend sections 3 and 4 of 
the Trademark Act so that service marks and collective 
and certification marks may be registered based on either 
use or intention to use. 


SECTION 4 of the bill amends section 5 of the Trademark 
Act to provide that the intended use by a related company 
inures to the benefit of the registrant or applicant. 


SECTION 5(a) of the bill amends section 7(a) of the 
Trademark Act to take into account the fact that registra- 
tions issued on the basis of intent applications would not, 
if the declaration of use has not been filed, contain any 
data concerning use of the mark. In such cases, the fact 
that the declaration has not been filed would be indicated 
in the registration in lieu of the indications as to use. 
Also, the term “date of the registration” has been de- 
leted, the significant dates under the amended statute being 
the “filing date” and the “date of issue.” 


SECTION 5(b) amends section 7(a) by requiring a notice 
of registration to be published in the OFFICIAL GAZETTE in 
support of the definition of “date of issue” in section 45. 


SECTION 5(c) amends section 7(b) of the Trademark Act 
by deleting the presumption of the registrant’s exclusive 
right to use the registered mark in commerce on the 
goods specified in the registration, One reason is that this 
presumption in the present statute is repeated in sec- 
tion 33(a). 

The other reason is that this presumption, as it pertains 
to infringement actions, must be limited to be consistent 
with the limitation on the right even to file an infringe- 
ment action prior to the commencement of use (see SEC- 
TION 23(a)). 

Deletion of the “exclusive right to use” presumption from 
section 7(b) leaves a gap in the statute, however, the 
bringing of Patent and Trademark Office proceedings, i.e. 
oppositions and cancellations is not subject to the 
above mentioned limitation. The exclusive right to 
us: presumption has served in such proceedings as the 
basis of the ruling that a registrant is entitled to rely 
solely upon his registration on the principal register as 
prima facie evidence of his right to exclude any other 
person from securing a registration under the Act of a 
confusing mark. Therefore, a presumption as to this right 
has been added. 

SECTION 5(d) of the bill amends section 7(d) by adding 
two new paragraphs which provided domestic and inter- 
national procedures, consistent with present law and with 
the Treaty, for amending a registration in respect of 
the specification of goods and/or services. 


SECTION 5(e) of the bill amends section 7 by adding a 
new subsection, section 7(h), providing for appropriate 
notification, consistent with Article 20 of the Treaty, with 
respect to entries concerning registration based on in- 
ternational registrations. 

SECTION 6 of the bill amends section 8(a) of the Trade- 
mark Act by changing the term of a registration from 20 
to 10 years and the date from which the terms is meas- 
ured from the registration date to the filing date. These 
changes correspond the term of domestic registrations to 
that of registrations secured under the Trademark Reg- 
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istration Treaty. The shorter term also facilitates the 
clearing from the register of unused marks. 


The section is also amended to require that the use 
declared in the affidavit or declaration set forth in the 
proviso, i.e. the present section 8 affidavit, be use “in 
commerce”. 


Finally, the section is amended to permit, consistent with 
the requirement in the Treaty (Article 19(3)(d)), that 
such affidavit or declaration requirements be capable of 
being fulfilled in the case of an international registration 
by filing with the International Bureau. 


SECTION 7 of the bill amends section 9 of the Trademark 
Act to set forth domestic and international procedures 
for renewal and to provide equivalent treatment, as to 
substantive requirements, of international and domestic 
registrants. Thus, as in the case of an application for 
registration, the renewal application may be signed by a 
representative, duly appointed by the registrant. 


Two changes are made in the statute which conform to 
the Treaty, as follows: 


1. The term of renewal is 10 years rather than 20, 
consistent with the Treaty (Article 17). 

2. The time period, counted from the expiration date 
of the expiring term, in which a late renewal ap- 
plication can be filed is increased from three 
months to six months, corresponding to Article 
17(3) (a). 

Section 9(c) requires a declaration of use which require- 
ment is applicable to all renewed registrations. Other than 
the three additional months in which to declare use of the 
mark, the only difference from present law is that the 
consequence of failure to satisfy the requirement is can- 
cellation of the registration rather than refusal to renew. 


SECTION 8(a) of the bill amends section 10 of the Trade- 
mark Act in several minor respects. Except for a tech- 
nical change, the present provision for recording of as- 
signments (section 10) is not changed. 


Three new paragraphs have been added to the assign- 
ment section. The first two of these (i.e. 10(a)(2) and 
10(a)(3)) implement Article 14 of the Treaty, under 
which a change in the ownership of an international reg- 
istration may be recorded, by adding equivalent proce- 
dures to the national law. Thus, any applicant or reg- 
istrant may record the fact that a new person has become 
the owner of an application filed or registration issued 
under the Act by complying with certain basic formalities. 
Paragraph (3) provides that if this step is taken within 
the period specified in paragraph (1) and it is followed up 
by the recording of instruments of assignment conform- 
ing to the requirements of paragraph (1), the construc- 
tive notice effect of recording an assignment in the 
Office will accrue. 

The third additional paragraph (i.e. 10(a)(4)) is a spe- 
cial provision, implementing Article 14(5), for the bene- 
fit of one who, although not entitled to file under the 
Treaty, becomes the owner of an international registra- 
tion by operation of law (e.g. by inheritance). Such a per- 
son may, subject to special requirements, rectify this de- 
fect by filing a regular national application. 


SECTION 8(b) of the bill amends section 10 of the Trade- 
mark Act by adding two new provisions. The first of these 
{Section 10(b)) adds a new procedure, consistent with 
Article 15 of the Treaty, for recording a change in the 
name of the registrant. 


Subsection (c) is added to clarify the procedure where a 
recording is void. Recordings under subsections ( a) and 
( b) may later be determined to be void or contrary to law 
in another proceeding (cancellation, infringement action, 
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etc.) under the Act. A specific provision has been added 
to clarify the fact that the Commissioner has the author- 
ity to correct the records and to provide a basis for denial 
of any international recording which formed the basis of 
the national entry. 


SECTION 9 of the bill amends section 12(a) of the Trade- 
mark Act to provide for a “cut off” in the length of the 
ex parte examination of twelve months counted from the 
filing date of the application. Under amended section 
12(a) all applications, the examination of which has not 
been completed, would have to be published for opposi- 
tion purposes no later than 12 months from the filing 
date. 


The reason for 12 months as the “cut off” is that the 
time required to effect publication, to receive oppositions 
(including delays in processing oppositions received on the 
last day), and to communicate, in the case of international 
registrations, all grounds of refusal or possible refusal to 
the International Bureau, must be taken into account in 
order to meet the deadlines prescribed by the Treaty 
(see Article 12). 


It should be noted that the exact schedule for publica- 
tion is left to determination by the Commissioner. There 
are, at least, two possibilities: (1) publication, promptly 
after filing, of all applications; and (2) publication (of 
allowed cases) after completion of the ex parte examina- 
tion (as at present), or (of all still pending cases) at the 
expiration of 12 months, whichever event is the earlier to 
occur. 

SECTION 10 of the bill amends section 12(b) of the Trade- 
mark Act by reducing the period of time in which to reply 
to an Office communication concerning the application 
from six to three months and by providing a time limita- 
tion applicable to notifying the applicant of grounds raised 
during the ex parte examination. The reduction of response 
time should make it possible for the Office to complete 
the ex parte examination of most applications within the 
12 months period of amended section 12(a). 


The cut off is the same as the one in amended section 
12(a), i.e. 12 months, counted from the filing date. The 
examination need not be completed within the 12 months 
as the Treaty requirement is only that all grounds be com- 
municated within that period. Also, the limitation would 
not apply to a new ground of refusal based on a decision 
of the Trademark Trial and Appeal Board or of a court. 


SECTION 11 of the bill amends section 13 of the Trade- 
mark Act by providing for a time limit of 14 months for 
receiving oppositions. The 14 month time limitation ties 
in with the amendment to section 12(a) of the Act, pro- 
viding equivalence of treatment of domestic and Treaty 
applicants. Section 13 is also amended to provide that an 
attorney may file an opposition on behalf of the opposer. 


SECTION 12 of the bill amends section 14 of the Trade- 
mark Act in two respects, conforming this section to 
amended section 13, and a minor change in terminology 
(“date of issue”). 

SECTION 13 of the bill amends section 15 of the Trade- 
mark Act by a minor change in terminology (“date of 
issue”). 

SECTION 14 of the bill amends section 16 of the Trade- 
mark Act by providing specifically that an interference 
may be declared as to any particular application for regis- 
tration of a mark only prior to the publication for opposi- 
tion of that mark. While this is no different than current 
practice, the change in the statute seemed desirable. Since 
the declaration of an interference would constitute a 
ground of possible refusal under the Trademark Registra- 
tion Treaty, such ground would have to be notified to 
the International Bureau within the prescribed time limit. 
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By requiring the declaration of the interferences prior to 
the date of publication, the section is subject to the same 
time limitation as in amended section 12(a), i.e. 12 months 
from the filing date. 


SecTION 15 of the bili amends section 17 of the Trade- 
mark Act by providing discretionary authority to the Com- 
missioner to defer the commencement of certain inter 
partes proceedings where the ex parte examination of a 
concerned application is not complete. 


SECTION 16 of the bill amends section 21 of the Trade- 
mark Act by providing for an appeal from a refusal to 
accept a declaration pursuant to sections 1(c) and 9(c), 
as is now provided in the case of refusal of a section 8 
affidavit. 


SECTION 17 of the bill makes a language change in sec- 
tion 22 of the Trademark Act, consistent with the change 
from “date of registration” to “date of issue”. Thus, 
constructive notice begins with publications of issuance of 
the registration (date of issue), no different in substance 
than under present law. 


SECTION 18 of the bill amends section 23 of the Trade- 
mark Act by eliminating the requirements and provisions 
relating to use in the first and fourth paragraphs. Also, 
provision is made for treatment of applications as being 
under this section only where the application or the 
international registration (or recording of later designa- 
tion) so indicates. The specific reference implements 
Article 11(3) which requires this treatment in the case 
of international registrations. 


SECTION 19(a) of the bill amends section 24 of the Trade- 
mark Act by deleting the requirement that a petition to 
cancel a registration on the Supplemental Register be 
verified (consistent with amended section 14). 


SECTION 19(b) of the bill amends section 24 of the Trade- 
mark Act by limiting the authority to cancel a registra- 
tion on the Supplemental Register for nonuse, consistent 
with the use moratorium of the Treaty. 


SECTION 20 of the bill amends section 30 of the Trade- 
mark Act in minor respects to remove an incidental refer- 
ence to use of a mark that is inconsistent with amended 
section 1. 

SECTION 21(a) of the bill amends section 31 of the Trade- 
mark Act by deleting the requirement of a fee for the fil- 
ing of a section 8 affidavit. Since a section 8 fee cannot be 
assessed against a registration issued on the basis of an 
international registration (Article 19(1)), it is deleted in 
order to provide equivalence between domestic and Treaty 
applicants as to fees payable to the United States. 


SECTION 21(b) of the bill amends section 31 of the Trade- 
mark Act by adding new subsection (d) whereby the fil- 
ing and renewal fees are deemed to be substituted for by 
the corresponding fees set forth in the Treaty, where the 
international procedure is followed. This provision also 
obligates the Commissioner to fix the Treaty fees at the 
same amounts as the national fees. 


SECTION 22 of the bill amends section 32(1) of the Trade- 
mark Act by providing that no infringement action may 
be started under the Act until the declaration of use of 
the mark in commerce has been filed in the Patent and 
Trademark Office and «ccepted by the Commissioner. 
This change implements the last sentence of Article 
19(3)(a). Examination of the declaration could be ac- 
celerated if the registrant faced an impending infringe- 
ment situation. 


SECTION 23(a) of the bill amends section 33(a) of the 
Trademark Act so that the presumption of exclusive 
tight to use the mark would apply as a rule of evidence 
only as to those goods and/or services in respect of which 
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the mark is stated to be in use in commerce either in the 
registration itself or in the declaration under section 1(c). 


SECTION 23(b) makes some minor changes in the lan- 
guage of section 33(b). 


SECTION 23(c) amends section 33 of the Trademark Act 
by adding a new subsection (c) to define priority of rights 
accorded to applications or registrations based on an 
intention to use the mark. Under new subsection (c), the 
priority of an intent applicant or registrant would be the 
same as if he had commenced use of the mark in com- 
merce on the filing date, unless, of course, he had an 
earlier priority based on use or based on the Paris Con- 
vention priority provisions of section 44(d) of the Act. 


SECTION 24 of the bill amends section 35 of the Trade- 
mark Act in order to implement the last sentence of 
Article 19(3)(a) so that the remedies of profits and 
damages cannot date back prior to the date of commence- 
ment of use. 


SECTION 25 of the bill renumbers present section 44(a) 
of the Trademark Act as section 44(a)(1) and adds to it 
some special provisions relating to the Trademark Regis- 
tration Treaty. 


Paragraph (2) authorizes the Commissioner to keep a 
register of international registrations designating the 
United States. 


Paragraph (2) also contains a broad implementing pro- 
vision, authorizing the Commissioner to take various ac- 
tions prescribed by the Treaty. While all of the essential 
Treaty provisions parallel to provisions concerning do- 
mestic applications and registrations have been specifical- 
ly implemented, a large number of Treaty provisions 
remain which solely concern the international procedures. 


Paragraph (3) prescribes a procedure for communicating 
notifications where the deadline is stated in terms of the 
date of receipt by the International Bureau, most impor- 
tantly the notification of refusal or possible refusal under 
Article 12(2) (a) (i). 

Paragraph (4) implements Article 11(2)(i) of the Treaty 
providing for automatic registration as of the date of 
expiration of the time limit fixed in Article 12(2)(a) (i) 
where no notification of refusal or possible refusal has 
been received by the International Bureau. 


Paragraph (5) implements Article 29 of the Treaty where- 
by certain delays in meeting the time limits fixed in the 
Treaty must be waived and others may be waived. There 
are some specific exceptions in the Treaty which is the 
reason for the last clause in this paragraph. 


SECTION 26 of the bill amends section 44(c) of the Trade- 
mark Act by deleting the first sentence of this subsection. 
Since a person can secure a registration based on an in- 
tention to use the mark in commerce, the sentence 1s 
inconsistent with the amended Act. However, the sentence 
is no longer necessary. Under the amended Act all appli- 
cants would be required to declare use or an intention to 
use in commerce, whether or not the mark is also reg- 
istered in the country of origin. 

SECTION 27 of the bill deletes present subsection 44(d) 
of the Tradernark Act and substitutes therefor a subsec- 
tion providing that a right of priority may be based on 
a first international application as well as a first na- 
tional application, Paragraph (2) of present subsection 
(d) is not continued. Waiver of use in commerce is no 
longer necessary since an application need not allege use 
under the amended Act. Old paragraph (4) (new para- 
graph (3)) of the subsection is amended to be consistent 
with the first sentence of section 44(c). 


SECTION 28(a) of the bill amends the definitions, in sec- 
tion 45 of the Trademark Act, of the terms “trademark,” 
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“service mark,” “certification mark,” “collective mark” 
and “Intent of Act” by adding the phrase, “or intended 
to be used” in appropriate places consistent with the new 
basis for securing registrations. 

SECTION 28(b) of the bill amends the definition, in sec- 
tion 45 of the Trademark Act, of “abandonment” to pro- 
vide for abandonment of a mark applied for based on an 
intention to use where no use is commenced and there was 
never any intention to commence use. The two year prima 
facie abandonment provision is amended to make it clear 
that it applies only where use of a mark is discontinued. 
SECTION 28(c) of the bill amends section 45 of the Trade- 
mark Act by adding the following new definitions: 

(1) “Filing date” is defined because of its significance 
in respect of priority of rights in the case of an 
application or registration based on the intention 
to use; 

“Date of issue” is defined; 

“Trademark Rezistration Treaty” is defined; 
Various terms used in respect of the Trademark 
Registration Treaty are referenced to the Trade- 
mark Registration Treaty definitions; 

The terms “Owner” and “Ownership,” used in 
capitalized form are referenced to the Trademark 
Registration Treaty. 


This was done in order to distinguish these references 
from other references in the statute to “owner” or “owner- 
ship” which refer to the owner, or ownership, of a mark. 


Finally, the term “owner of a trademark” is defined. The 
reason for this definition is discussed under SECTION 1, 
infra. 

SECTION 29 of the bill prescribes the implementation of 
the various changes effected by the bill. The effective date 
of the Act coincides with the entry into force of the Treaty 
with respect to the United States. Appropriate provisions 
specify the controlling law which is applicable before, or 
on or after, the effective date. 


(2) 
(3) 
(4) 


(5) 


(112) TrRaDEMARK APPLICATIONS UNDER SECTION 44 
OF THE TRADEMARK ACT OF 1946 
[37 CFR Parts 2 and 4] 
Withdrawal of Proposed Rules 


AGENCY: Patent and Trademark Office, Commerce. 
AcTION : Withdrawal of proposed rules. 


(113) 


As with most government agencies, the Patent and Trade- 
mark Office disposes of old files, papers and records pursuant 
to a specific schedule. In an effort to clarify any questions 
concerning the procedures for disposing of Trademark records 


International Intellectual Property Activities Case Files. Project case files 
showing Patent and Trademark Office activity relating to problems concern- 
ing the protection of intellectual property throughout the world. Includes cor- 
the Department of State and other 
meetings concerning patents ; 


respondence with private individuals, 
countries; reports, records of international 
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SumMakyY: The Patent and Trademark Office hereby with- 
draws its rule proposals (FR Doc. 77—23095 published in 
the Federal Register on August 10, 1977, 42 FR-40450; 
962 TMOG 2-4, September 6, 1977) regarding applications 
filed under section 44 of the Trademark Act of 1946. 

Under the proposed rules, foreign applicants filing under 
section 44 (d) or (e) of the Trademark Act of 1946, as 
amended, 15 U.S.C. 1126, would no longer have been required 
to allege use of the mark somewhere or to submit specimens 
or facsimiles demonstrating such use. 

The primary consideration for the withdrawal of this rules 
proposal was the strong objection voiced by several com- 
menters that the proposed rule changes would have placed 
some United States nationals in a less favorable position 
than foreign nationals than is the case under the present 
rules. 

EFFECTIVE DATE: June 30, 1978. 

For FURTHER INFORMATION CONTACT: J. Paul Williamson, 
Patent and Trademark Office, 703-557-2521. 

SUPPLEMENTARY INFORMATION: A notice was published in 
the OFFICIAL GazETTE of the United States Patent and Trade- 
mark Office on April 30, 1974 (921 OG TM 250) detailing the 
procedure being followed by this Office in connection with 
applications filed under section 44 of the Trademark Act of 
1946 without specimens and without a statement of use of 
the mark. That notice is hereby withdrawn and the procedure 
thereunder terminated. Henceforth, in order to receive a 
formal filing date, an application under section 44 must in- 
clude in the application at least one specimen and a state 
ment that the mark has been used. 

Those applicants having cases now under suspension in 
this Office in accordance with the April 1974 OFFICIAL 
GAZETTE notice will be notified individually of the Office 
policy regarding specimens and use as set out above. 

Finally, the withdrawal of this rules proposal should in 
no way be interpreted as a diminution of the continuing sup- 
port of the Department of Commerce and this Office for the 
Trademark Registration Treaty. Under that Treaty it will 
be possible to treat all applicants, foreign and domestic. 
equally in regard to initial use requirements for filing an ap 
plication for trademark registration in the United States 
Patent and Trademark Office. 

Dated : June 16, 1978. 

DONALD W. BANNER, 
Commissioner of Patents and Trademarks 


Approved : 
JORDAN J. BARUCH, 
Assistant Secretary for Science and Technology. 


{FR Doc. 78-18301; Filed 6-29-78; 8:45 am) 
{973 TMOG 19 (Aug. 1, 1978)] 


THE RETENTION SCHEDULE FOR TRADEMARK RECORDS 


and in response to public inquiries, the present Retention 
Schedule for Trademark Records and other records including 
trademark matters which may be of interest to the public is 
set forth as follows: 


PERMANENT. Transfer to FRC 5 years 
after close of case. Offer to National 
Archives when 25 years old. 


trademarks and other matters pertaining to the protection of intellectual 
property throughout the world; and other materials relating to international 


affairs. 


Proposed Intellectual Property Legislation Files. Documents accumulated in 
the preparation and processing of legislation proposed by or in the interests of 
the Patent and Trademark Office. Includes drafts of legislation, reports to 


PERMANENT. Transfer to FRC after 5 
years. Offer to National Archives when 


25 years old. 


committees on introduced legislation, and comments on legislative proposals. 


Trademark Adversary Proceedings Files. Consists of Trademark Opposition, 
Cancellation, Interference, and Concurrent-Use proceedings files. 


The past schedule to destroy after 10 
years is in the process of being changed. 
At this time, these records are not being 
disposed of pending the new amendment 
to this section. 
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THE RETENTION SCHEDULE FOR TRADEMARK RECORDS—(Continued) 


Canceled Trademark Registration Files. Consists of original application and 
all related correspondence. 
Eopired Trademark Registration Files. Consists of original application and 
all related correspondence. 
Abandoned Trademark Application Files. Consists of original application and 
all related correspondence. 


Trademark Renewal Indez. Index to trademark registrations that are renewed. 


Indewes to Trademark Applications. Index shows applicant’s name, serial 
number of application, filing date, name of mark description of goods, at- 


torney’s name, and final disposition of the application. 
A. Applicant’s Index. 


B. Serial Index. 


Proceedings Index to Trademark Adversary Proceedings. Index arranged by 
type of proceeding. Shows status of proceeding prior to and immediately after 


a decision by the Board. 


Trademark Adversary Proceeding Records. Card file showing records of Trade- 
mark Adversary Proceedings. 


Trademarks Published in Official Gazette. Clippings of marks from Official 
Gazette. 


a. Those which have been opposed. 


b. All others. 

Trademark Registrant’s Index. Index to Trademark registrant’s name, includes 
serial and registration numbers, date of registration, line of goods and other 
related information. 

Clase of Goods Index. Card index used to indicate into what class any con- 
ceivable goods may fall. 

Indew to Trademark Trial and Appeal Board Cases. Record of trademark trial 
and appeal board cases. 


Public Advisory Committee for Trademark Affaire Files. 


a. Agenda, minutes, correspondence, reports and related supporting files. 


b. Working papers and reference materials. 


Seminar in Trademark Practice and Procedure Files. Record set of training 
materials used in training trademark examiners. 


Trademark Petitions Files. Petitions to the Commissioner relating to trade- 
marks with related materials. 


a. Original Petitions in trademark case file. 


b. Other copies. 
Trademark Protest Letters. Letters of protest to the Commissioner related to 
trademarks. 


International Patent and Trademark Activities Case Files. Project case files 
showing Patent and Trademark Office activity relating to international patent 
and trademark programs. 


a. Records that supplement the International Property Activities Case 
Files (Item 103). 


b. Other materials. 


Destroy 2 years after the date of cancel- 
lation. 

Destroy 2 years after expiration of 
registration. 

Destroy 2 years after date of abandon- 
ment. 


PERMANENT. Offer to National 
Archives when no longer needed for 
reference. 


PERMANENT. Offer to National Ar- 
chives when no longer needed for refer- 
ence. 
PERMANENT. Offer to National Ar- 
chives when no longer needed for refer- 
ence. 


Destroy 3 years after termination of the 
proceeding. 


PERMANENT. Offer to National Ar- 
chives when no longer needed for refer- 


ence. 


Retain in agency until no longer needed 
for reference. 


Destroy when mark is registered. 
PERMANENT. Offer to National Ar- 
chives when no longer needed for refer- 
ence. 

Destroy after information transferred 
to magnetic media. 

PERMANENT. Offer to National Ar- 
chives when no longer needed for refer- 
ence. 


PERMANENT. Transfer to Federal Rec- 
ords when 10 years old. Offer to Na- 
tional Archives when 25 years old. 


Destroy when 10 years old or no longer 
needed for reference, whichever is 
sooner. 


PERMANENT. Transfer to Federal 
Records Center when 10 years old. Of- 
fer to National Archives when 25 years 
old. 


Dispose of with related case file. 
Destroy when 2 years old. 


Destroy when no longer needed or when 
three years old, whichever is earlier. 


PERMANENT. Transfer to office respon- 
sible for international affairs after case 


is closed. 


Destroy 5 years after close of case or 
sooner if no longer needed. 
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THE RETENTIAL SCHEDULE FOR TRADEMARK RECORDS—continued 


PERMANENT. Transfer to FRC 5 years 
after close of case. Offer to National Ar- 
chives when 25 years old. 


International Intellectual Property Activities Case Files. Project case files 
showing Patent and Trademark Office activity relating to problems concern- 
ing the protection of intellectual property throughout the world. Includes cor- 
respondence with private individuals, the Department of State and other 
countries; reports; records of international meetings concerning patents ; 
trademarks and other matters pertaining to the protection of intellectual 
property throughout the world; and other materials relating to international 
affairs. 
Proposed Intellectual Property Legislation Files. Documents accumulated in 
the preparation and processing of legislation proposed by or in the interest of 
the Patent and Trademark Office. Includes drafts or legislation, reports to com- 
mittees on introduced legislation, and comments on legislative proposals. 
Bulky Trademark Specimens. Trademark applications specimens which do not 
strictly meet the basic requirements for physical form of specimens which 
state: 

1. That they be made of material suitable for being placed inside a 

manila file wrapper. 


2. That they be capable of being arranged flat, such as being folded. 


3. That they be of a size not to exceed 8% inches wide by 13 inches long. 
(Rule 2.56) 
These requirements provide for specimens which will fit inside the application 
file wrapper, which is 9 x 14 inches in size and which will conveniently expand 
to about one inch thickness. 


Specimens which do not meet the above requirements are referred to as 
“bulky” specimens and the Examiner must require that they be replaced by 


PERMANENT. Transfer to FRC after 5 
years. Offer to National Archives when 
25 years old. 


Destroy 30 days after applicant is noti- 
filed that the specimens are unacceptable, 
unless picked up sooner by the applicant. 


specimens of acceptable size and shape. 
February 28, 1979. 


{980 TMOG 16 (3-27-79)] 


SAUL LEFKOWITZ, 
Acting Assistant Commissioner for Trademarks. 


ee 


(114) FLEXIBLE WorRKING Hours 


On January 4, 1979 the Patent and Trademark Office is be- 
ginning a 15 month experiment with flexible working hours 
for its employees. Under the “flexitime” experiment many of 
the Office’s employees will have flexibility to begin their 
workdays as early as 6:30 a.m. or as late as 9:30 a.m., and 
end their workdays between 3:00 p.m. and 6:30 p.m. Em- 
ployees in every case shall of course work eight hours each 
day. All or most patent and trademark examiners will have 
flexible hours. 

The public hours of the Patent and Trademark Office will 
continue to be 8:30 a.m. to 5:00 p.m. All units of the Office 
which deal directly with the public will be staffed to answer 
telephone calls and receive visitors during those hours. All 
employees will be on duty from 9:30 a.m. to 3:00 p.m. The 
patent public search room will continue to operate from 8 :00 
a.m. until 8:00 p.m. and the trademark search room from 
8 :00 a.m. until 5:30 p.m. 

With the advent of flexible hours, it will be advisable for 
members of the public to make appointments in advance 
when they wish to interview examiners. 


DONALD W. BANNER, 
Commissioner of Patents 
and Trademarks. 


Dec. 13, 1978. 


ee 


(115) BULKY SPECIMENS IN TRADEMARK CASES 


When an application containing bulky specimens is received, 
it will be given a filing date; but before it is forwarded to the 
Examiner, a letter will be sent to the applicant requiring new 
specimens in conformance with Rule 2.56. If the new speci- 
mens are not received within six months from the date of the 
letter, the application will be abandoned. The letter will also 
note that the “bulky specimens” received by the Office will 
be held for pick-up by the applicant for 30 days from the date 
of the letter, and will then be destroyed. 

This practice is being instituted to alleviate the increased 
storage difficulties posed by bulky specimens. As always, how- 
ever, an Examiner has the discretion to request additional in- 
formation in the form of bulky specimens during examination 
under Trademark Rule 2.61(b). In the case of International 
Class 16, at least one complete issue of a publication will stil) 


be required. Also in the situation where the mark is a con- 
figuration of the goods, or a configuration of the container of 
the goods, then one actual container may be required. The 
other four specimens should be facsimiles as described in 
Trademark Rule 2.57. All applicants are reminded that bulky 
specimens which are not picked up within 30 days of notifica- 
tion will be destroyed and that specimens having intrinsic 
value should not be filed. 

The inconsistent provisions of the previous O.G. Notice 
concerning bulky specimens [900 T.M.0.G. 176 (July 25, 
1972], are hereby repealed. 

The new procedure will be put into effect on April 1, 1979. 


DONALD W. BANNER, 
Commissioner of Patents 
and Trademarks. 


Feb. 28, 1979. 


[980 TMOG 17 (3-27-79)] 


(116) Pusiic ADvisoRY COMMITTEE FOR TRADEMARK AFFAIRS 
Reestablishment 


In accordance with the provisions of the Federal Advisory 
Committee Act 5 U.S.C. App. (1976) and Office of Manage- 
ment and Budget Circular A-63 of March 1974, and after 
consultation with GSA, it has been determined that the re- 
establishment of the Public Advisory Committee for Trade- 
mark Affairs is in the public interest in connection with the 
performance of duties imposed on the Department by law. 

The Committee was first established in September, 1970, 
and its present charter expired on January 10, 1979. Since 
its inception the purpose of the Committee has been to ad- 
vise the Patent and Trademark Office concerning steps which 
can be taken to increase the efficiency and effectiveness of 
administration of the Trademark Act and to provide a con- 
tinuing flow of knowledge from the private sector to the gov- 
ernment in the field of trademarks. Approximately seventy- 
five per cent of the over one hundred twenty-five specific 
recommendations have been implemented at least in part. 
There is no question that the Committee has contributed 
greatly to the efficiency and effectiveness of the administra- 
tion of the statute. In reviewing the Committee, the Secre- 
tary has sought continued effort towards this objective. The 
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Committee's function cannot be accomplished by any organiza- 
tional element or other committee of the Department. 

As it was initially established, the Committee will con- 
tinue to comprise the members of the Advisory Committee for 
Trademark Affairs of the United States Trademark Associa- 
tion. The membership is balanced and is under the control 
of the President of the Association. The Committee will con- 
tinue to operate in compliance with the provisions of the 
Federal Advisory Committee Act. 

Copies of the Committee’s revised charter will be filed with 
appropriate committees of Congress. 

any inquiries or comments may be addressed to Patricia M. 
Davis, Committee Control Officer, Office of Trademark Pro- 
gram Control, U.S. Patent & Trademark Office, Washington, 
D.C. 20231 ; telephone (703) 557-3881. 


Guy W. CHAMBERLIN, 
Assistant Secretary 
for Administration. 


Dated March 15, 1979. 


[FR Doc. 79-8929 ; Filed 3-22-79 ; 8 :45 am] 
[982 TMOG 14 (5-15-79)] 


(117) Forms Booklet Available 


A new publication titled “Patent and Trademark Forms 
lsooklet"’ dated October 1979 is now available from the Super- 
intendent of Documents. The price is $12.00 and the stock 
humber is 003—004-—00569-6. 

The booklet contains forms for use by the public in both 
patent and trademark cases. The booklet is printed on 8%, 
by 11 inch paper and is designed for use as a full size master 
copy for copying. It includes 52 English language forms 
(oaths, declarations, etc.) for use in patent cases, 69 non- 
English language forms for use under 37 CFR 1.69 situations 
in patent cases. 3 forms for use in international applications 
filed under the Patent Cooperation Treaty, and 70 forms for 
use in trademark cases. 

Orders should be directed to: 


Superintendent of Documents 
U.S. Government Printing Office 
Washington, D.C. 20402 
SIDNEY A. DIAMOND, 
Commissioner of Patents 
and Trademarks. 


[993 TMOG 18 (4-22-80) ] 
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Dated: Mar. 26, 1980. 


(118) Reorganization of the Patent and Trademark Office 


In July 1980 the Patent and Trademark Office wae reor- 
ganized to establish a fourth Assistant Commissioner posi- 
tion. The new Asstetant Commissioner ie known as the As- 
sistant Commiesioner for Finance and Planning. Set forth 
below te the tewt of Department of Commerce Organization 
Order 30-8B and an accompanying organization chart de- 
fining the functions and lines of authority for the principal 
unite in the Patent and Trademark Ofice. 


Section 1. Purrosp 

.01 This Order prescribes the organization and assignment 
of functions within the Patent and Trademark Office. (De- 
partment Organization Order 30-3A prescribes the scope of 
authority and functions.) 

.02 This revision reflects the realignment of existing ele- 
ments of the Patent and Trademark Office to form the offices 
reporting to the newly established Assistant Commissioner 
for Finance and Planning (Section 9.), and incorporates the 
provisions of outstanding amendments. 


SECTION 2. ORGANIZATION STRUCTURB 
The principal organization structure and line of authority 
shall be as depicted in the attached organization chart 
(Exhibit 1). 


SECTION 3. COMMISSIONER OF PATENTS AND TRADEMARKS 


The Commissioner of Patents and Trademarks determines 
the policies and directs the programs of the Patent and 
Trademark Office and is responsible for the conduct of all 
activities of the Patent and Trademark Office. The Commis- 
sioner is principally assisted by a Deputy Commissioner, four 
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Assistant Commissioners and a Solicitor whose main duties 
shall be as specified below. 

a. The Deputy Commissioner shall assist the Commissioner 
in the direction of the Patent and Trademark Office; shall 
perform the duties of the Commissioner in the latter's ab- 
sence; and shall direct the Office of Equal Employment Pro- 
grams. 

b. The Assistant Commissioner for Patente (an Assistant 
Commissioner under 35 U.S.C. 3) shall provide administra- 
tive and policy direction to the patent examining and docu- 
mentation operations which consist of the organizational 
elements enumerated in Section 5. of this Order. The As- 
sistant Commissioner is assisted by a Deputy Assistant Com- 
missioner. The Deputy Assitant Commissioner shall, among 
other duties as assigned, have immediate responsibility for 
patent examination and for the organizational elements 
enumerated in paragraph 5.01, and shall perform the duties 
of the Assistant Commissioner during the latter’s absence. 
There shall also be an Administrator for Documentation 
who shall have immediate responsibility for domestic and 
foreign patent documentation and the organization elements 
enumerated in paragraph 5.02. 

c. The Assistant Commissioner for Trademarks (an As- 
sistant Commissioner under 35 U.S.C. 3) shall provide ad- 
ministrative and policy direction to the trademark registra- 
tion and related operations which consist of the organiza- 
tional elements enumerated in Section 6. of this Order. 

d. The Solicitor shall be the chief law officer of the Patent 
and Trademark Office and shall provide administrative and 
policy direction to organizational elements enumerated in 
Section 7, of this Order. Pursuant to Department Organiza- 
tion Order 10-6, the Solicitor shall be subject to the over- 
all authority of the Department’s General Counsel with re- 
spect to legal matters involving the Patent and Trademark 
Office, other than in connection with the issuance of patents 
or the registration of trademarks. The Solicitor shall be 
assisted by a Deputy Solicitor who shall perform the duties 
of the Solicitor during the latter's absence. 

e. The Assistant Commissioner for Administration shall be 
the principal advisor to the Commissioner on the formula- 
tion and application of administrative policies. The Assistant 
Commissioner for Administration shall provide administra- 
tive and policy direction to the organizational elements 
enumerated in Section 8. of this Order. The Assistant Com- 
missioner shall be assisted by a Deputy Assistant Commis- 
sioner who shall perform the duties of the Assistant Com- 
missioner during the latter's absence. 

f. The Assistant Commissioner for Finance and Planning 
shall be the principal advisor to the Commissioner on finan- 
cial and planning matters. The Assistant Commissioner shall 
provide administrative and policy direction to the organiza- 
tions enumerated in Section 9. of this Order. The Assistant 
Commissioner shall be assisted by a Deputy Assistant Com- 
missioner. Among other duties as assigned, the Deputy As- 
sistant Commissioner also shall be the Director of Resource 
Management, with immediate responsibility for the organi- 
zational elements enumerated in paragraph 9.01. 


SECTION 4. ORGANIZATIONS REPORTING TO THE COMMISSSONER 


.01 The Board of Appeale shall be responsible for hearing 
and deciding appeals from adverse decisions of examiners 
upon applications for patent. 

.02 The Board of Patent Interferences shall conduct in- 
terference proceedings and make final determinations in the 
Patent and Trademark Office as to priority of invention. The 
Board shall also hear and decice questions concerning prop- 
erty rights in inventions in the atomic energy and space 
fields brought before it under the provisions of Sections 2182 
and 2456 (d) and (e) of Title 42, U.S.C. 

.03 The Office of Information Services shall advise and 
represent the Commissioner on information matters ; conduct 
programs fostering public understanding of the American 
patent system and of the functions, services and administra- 
tive publications of the Patent and Trademark Office; and 
develop publication policies, 

.04 The Office of Legislation and International Affaire 
shall, subject to Department Organization Order 10-6, make 
studies and advise the Commissioner on policy and actions 
concerning matters which may require legislation or which 
involves international patent and trademark (intellectual 
property) matters; draft proposed legislation relating to 
patents and trademarks and advise on pending legislation 
affecting the Patent and Trademark Office; represent the 
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Commissioner in the negotiation or renegotiation of treaties 
and the negotiation of other new major international initia- 
tives; assist in the development and implementation of re- 
lated programs; coordinate or conduct in cooperation with 
other appropriate Patent and Trademark Office organizations, 
negotiations in matters relating to existing international 
programs ; and maintain liaison with the Office of the Secre- 
tary, the General Counsel, other agencies, international and 
foreign bodies, members of the public, and appropriate con- 
gressional committees in such matters. 

-05 The Office of Equal Employment Programs, under the 
immediate direction of the Deputy Commissioner, shall be 
responsible for the design, development, implementation, re- 
view, and maintenance of all Patent and Trademark Office 
Equal Employment Opportunity (EEO) programs; including 
EEO complaint processes, the Affirmative Action Plan, up- 
ward mobility programs and other special emphasis programs 
such as those for women, Hispanic-Americans, the handi- 
capped, and all protected groups and classes of employees. 


SECTION 5. ORGANIZATIONS REPORTING TO TIE ASSISTANT 
COMMISSIONER FOR PATENTS 


-01 Patent Examination Organizations. 

a. The Ofice of Patent Program Control shall establish pro- 
gram activity targets and continually evaluate status against 
program objectives; provide training to examiners in patent 
practices and procedures; and provide planning evaluation 
and budget support to the examination organizations, and 
perform such other duties as assigned. 

b. The Patent Examining Groups shall examine applica- 
tions for patents to ascertain if the applicants are entitled 
to patents under the law and grant patents to those so en- 
titled. Each examining group shall perform this function for 
patent applications falling within the generic category as- 
signed to it. The number of examining groups and the cover- 
age of the generic categories shall be determined by the 
Commissioner. 

.02 Patent Documentation Organizations. 

a. The Ofice of Documentation Planning, Support and Con- 
trol shall analyze the examiner and public patent search 
files and all proposed programs concerning them ; coordinate 
efforts in regard to numerical files; develop and maintain 
overall documentation plans relating to these files; define 
the form, content and accessibility of these files and insure 
such definition through periodic checks; initiate the acquisi- 
tion and provision of patent documentation for these files; 
coordinate the development of an overall system, and the ef- 
forts of related implementing activities, to insure the ac- 
curacy and effective ultilization of patent data; provide 
budgetary aud other services for the documentation organi- 
zations; and establish performance standards and evalua- 
tion criteria for, and monitor and evaluate, the activities of 
the documentation organizations. 


b. The Office of International Patent Classification shall di- 
rect Patent and Trademark Office initiatives designed to 
foster harmonization of the United States Patent Classifica- 
tion System with the International Patent Classification Sys- 
tem. The Office shall also consult and participate with foreign 
counterparts representing national offices and appropriate in- 
ternational groups in further development and refinement 
of the International Patent Classification System. In carry- 
ing out such consultations and participations, it shall coordi- 
nate all related policy matters with the Office of Legislation 
and International Affairs. 

ce. The Office of Micrographic Systeme shall develop and 
recommend plans for micrographic information systems in- 
cluding analyses of existing and proposed micrographic hard- 
ware and techniques suitable for meeting the particular de- 
mands of the U.S. Patent and Trademark Office. It shall also 
evaluate ongoing micrographic information systems in re- 
spect to the responsiveness of such systems to evolving in- 
formational needs. The foregoing shall be coordinated with 
other appropriate offices such as the Office of Automatic Data 
Processing Administration and the Office of Search Systems 

d. The Office of Search Systeme shall maintain a state-of- 
the-art awareness of machine-assisted information storage, 
access, retrieval, and display systems useful or potentially 
useful in searching patent documentation; participate with 
parties in the private and government sectors in cooperative 
programs designed to develop systems for Patent and Trade- 
mark Office utilization ; evaluate the potential of existing and 
cooperatively developed systems ; initiate the acquisition and 
adaption of selected systems and direct the maintenance of 
all non-operational search and display systems (equipment 
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and materials) ; conduct and evaluate pilot tests in Patent 
and Trademark Office operating environments; recommend 
operational establishment or discontinuance of evaluated sys- 
tems; and monitor and evaluate the performance of opera- 
tional systems. 

e. The Scientific Library maintains collections of technical 
and scientific information such as foreign patents, periodi- 
cals, books and other publications, in printed or microfilm 
form, and provides related services and facilities, for use 
by the public and by examiners and other personnel in the 
internal operations of the Patent and Trademark Office. 

f. The Classification Groups shall develop, implement and 
maintain subject matter classification systems for the or- 
ganization of patent search files of prior art including the 
preparation of definitions, indexes, schedules, and related 
documentations. Each classification group shall perform this 
function for subject matter falling within the generic cate- 
gory (chemical, electrical, mechanical) assigned to it. 


SECTION 6. ORGANIZATIONS REPORTING TO THE ASSISTANT 
COMMISSIONER FOR TRADEMARKS 


01 The Office of Trademark Program Control shall develop 
guidelines governing trademark examining procedures; es- 
tablish program activity targets and continually evaluate 
status against program objectives; and provide instruction 
in trademark practice and procedures and coordinate trade- 
mark administrative support activities. 

.02 The Trademark Trial and Appeal Board shall be re- 
sponsible for hearing and deciding adversary proceedings in- 
volving interfering applications, oppositions to registration, 
cancellations, and concurrent use proceedings ; and for hear- 
ing and deciding appeals from final refusals of the trade- 
mark examiners to allow the registration of trademarks. 

.038 The Trademark Examining Operation shall be respon- 
sible for the classification of trademark applications into 
classes of goods and services, the examination and processing 
of these applications, and the registration of trademarks, 
service marks, and certification marks, and maintain the 
principal and supplemental registers of trademarks. The 
Trademark Examining Operation shall be composed of ex- 
amining divisions, the number and coverage of such divisions 
to be determined by the Commissioner. 


SecTION 7. OFFICES REPORTING TO THE SOLICITOR 


.01 The Office of the Solicitor shall handle all litigation 
to which the Commissioner is a party and provide other 
legal services, including advice and assistance on legislative 
matters, and maintenance of the law library. 

02 The Ofice of Government Employee Inventiones shall 
review questions of ownership of patents and rights to in- 
ventions made by Government employees in issues brought 
before it under Executive Order 10096 and shall make ap- 
propriate recommendations to the Commissioner for action 
on such questions. 


Section 8. OFFICES REPORTING TO THE ASSISTANT 
COMMISSIONER FOR ADMINISTRATION 


.01 The Office of Automatic Data Processing Administra- 
tion shall coordinate automatic data processing resources for 
the Patent and Trademark Office; recommend to manage- 
ment the acceptance, updating or termination of all Patent 
and Trademark Office automatic data processing resources 
and contracts; provide management with regular reviews 
on the status of automatic data processing expenditures and 
utilization of resources; advise management on alternatives 
for meeting defined short and long range ADP requirements ; 
coordinate ADP procurement and installation; operate a 
central computer facility for the Patent and Trademark Of- 
fice responsive to user needs; conduct and review specified 
ADP feasibility studies; design, implement, operate and co- 
ordinate specialized ADP management information systems, 
including data collection, manipulation and dissemination ; 
coordinate ADP Maison for the Patent and Trademark Office 
with the Department of Commerce and other Federal 
agencies ; provide programming and systems design resources 
for approved projects based on requirements; provide tech- 
nical assistance to the Patent and Trademark Office to ful- 
fill needs as specified by the user. 

.02 The Office of General Services shall plan and administer 
a broad Office-wide program of general services, including 
procurement control; property, space, and facilities manage- 
ment; communications, files, mail and correspondence, and 
forms management; administrative printing; and clearance 
of all requirements involving contractual procurements, in- 
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cluding Haison with the Department of Commerce, in con- 
nection therewitb. 

.08 The Office of Patent and Trademark Servicee shall pro- 
vide materials and services to the public, many on a fee 
basis, as well as to examiners and other personnel for in- 
ternal operations of the Patent and Trademark Office. It shall 
maintain a Public Search Room with a collection of U.S. 
patents; record assignments and other instruments for the 
transfer of property rights to patents and trademarks ; fur- 
nish copies of patents, trademark registrations and office 
records ; and provide drafting services. It shall also conduct 
an initial examination of patent applications for compliance 
with law and regulations as to form and certain matters of 
factual content ; grant or deny a filing date based on such ex- 
amination, and forward to the Examining Groups those 
granted a filing date; acknowledge the acceptance or rejec- 
tion of applications for examination; and maintain records 
on the status and location of all applications. 

.04 The Office of Peraonnel shall administer activities re- 
lating to recruitment, placement, employee relations, training 
and career development, incentive awards, performance rat- 
ing, position classification and wage administration, group- 
management relations, and various employee benefit programs. 

.05 The Office of Publications shall schedule and manage the 
processing and movement of allowed patent application filers 
in procuring the creation of full patent text machine lan- 
guage data base and the composition and printing of weekly 
issues and related announcements in the Official Gazette ; pro- 
vide requisition and scheduling services for trademark pub- 
lications ; monitor the quality or performance by contribut- 
ing sources and maintain close Maison with U.S. Government 
Printing Office; and prepare and issue patent grants and 
periodic publications of patent indexes. 


Sucrion 9. Orrices REPORTING TO THE ASSISTANT 
COMMISSIONER FOR FINANCE AND PLANNING 


-01 Resource Management Organizations. 

a. The Office of Finance shall develop and maintain the 
financial accounting system of the Patent and Trademark 
Office, perform accounting operations for the revenue, trust 
funds, and appropriation of the Patent and Trademark Of- 
fice, including maintenance of general accounts and related 
fiscal records, preparation of financial statements and re- 
ports, audit and certification of vouchers for payment, is- 
suance of deposit account statements, initiation of action to 
collect amounts due the Patent and Trademark Office, and 
administration of the payroll system and related employee 
accounts ; and provide financial advice. 

b. The Ofice of Budget shall develop and maintain Patent 
and Trademark Office budget and fiscal plans ; provide advice 
and staff to assist line managers in preparing, reviewing, 
justifying, presenting and executing the Patent and Trade- 
mark Office’s budget; develop budgetary policies’ and proce- 
dures for the entire Patent and Trademark Office budget 
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process; maintain. budgetary accountability for available 
funds; maintain external Maison on budgetary matters; and 
provide assistance in integrating program plans with the 
budgetary process. 

ce. The Office of Planning and Hvaluation shall coordinate 
and help develop medium and long range plans for all Patent 
and Trademark Office programs; develop and administer a 
system for integrating the Patent and Trademark Office plan- 
ning process with the budgetary process ; coordinate and help 
develop goals, objectives, and strategies for the operating pro- 
gram offices of the Patent and Trademark Office, and evalu- 
ate the effectiveness of the administration of the programs 
against those goals, objectives and strategies. 

.02 The Office of Management and Organization shall de- 
velop and/or receive requests for management improvement 
systems, programs or projects, including studies for work 
measurement, resource utilization, workflow analyses, com- 
puter systems, operations research and other operational 
problems and programs and determine the best resource(s) 
for analyses, resolution, and implementation; conduct or- 
ganizational reviews; conduct, coordinate or assign studies 
on resource utilization, procedures or workflow analyses; co- 
ordinate work measurement studies; manage Patent and 
Trademark Office policy orders and administrative instruc- 
tions and issuances; develop and maintain statistical data ; 
and develop and manage a historical file on all m_nagement 
studies and statistical data developed. 

.03 The Office of Technology Assesement and Forecast shall 
continually assess the status of technological activities in 
all countries ; compare inventive activity in the United States 
relative to other nations; and forecast development on a 
worldwide basis. 

04 The Office of Quality Review shall establish criteria 
for reviewing, and perform a review of the quality of ex- 
amination of patent and trademark applications which have 
been examined. The Office shall review: the application of 
substantive statutory criteria for patentability or registra- 
bility ; the adequacy of the examiner’s search of prior patent, 
trademark or other literature; and the adherence to ap- 
proved examining procedures. The Office shall provide infor- 
mation to managers and examiners on the results of its re- 
view, and make recommendations for maintaining or improv- 
ing the quality of examination. 


Section 10. Errect on OTHER OnDERS 


This Order supersedes Department Organization Order 
30-3B of August 19, 1976, as amended. 
SIDNEY A. DIAMOND, 
Commissioner of Patent and Trademarke. 
Approved : 
Assistant Secretary for Science and Technology. 
Acting Assistant Secretary for Administration. 


[1001 0.G. 10] 
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General Information (703) 557-3080 
OFFICE OF COMMISSIONER OF PATENTS 
AND TRADEMARKS 


Commissioner, Sidney A. Diamond 
Executive Assistant, Barry Grossman 
(Acting) 
Deputy Commissioner, Lutrelle F. Parker 
Assistant Commissioner for Patents, 
Tegtmeyer 
Assistant Commissioner for Trademarks, Margaret 
M. Laurence 
Assistant Commissioner 
Richard J. Shakman 
Assistant Commissioner for Finance and Flanning, 
8S. William Yost 
Office of Information Services 
Director, Isaac Fleischmann 
Office of the Solicitor 
Solicitor, Joseph F. Nakamura 
Deputy Solicitor, Jere Sears _._.--.-------- irhatibeas 3527 
Board of Appeals (Patent) 
Chatemen, Pred C. Mattern, Ir. ....cccccncccsnnns 8380 
Board of Patent Interferences 
Chairman, Ian A. Calvert 
Office of Legislation & International Affairs 
ee ee 3065 


Rene D. 


OFFICE OF ASSISTANT COMMISSIONER 
FOR PATENTS 


Assistant Commissioner, Rene D. Tegtmeyer 
Special Assistant, R. Franklin Burnett 
Manual of Patent Examining Procedure 
Editor, Louis O. Maassel 
Patent Examining Corps 
Deputy Assistant Commissioner, William Feldman _. 2012 
Petitions Examiner, Alfred L. Leavitt 
Chemical Examining Groups 
Group 110, Director, Dennis E. Talbert, Jr. __.. - 1360 
Group 120, Director, Charles Van Horn 
Group 140, Director, James O. Thomas ~__~.__---- 3800 
Group 160, Director, Samih Zaharna 
Group 170, Director, Robert F. White _-__.._______ 3680 
Electrical Examining Groups 
Group 210, Director, Samuel W. Engle 
Group 220, Director, Ken Cage ~--------.----_- 2877 
Group 230, Director (Vacant) 
Group 240, Director, Al L. Smith 
Group 250, Director, Samuel S. Matthews _.._____ 2084 
Mechanical Examining Groups- 
Group 310, Director, Bobby Gray 
Group 320, Director, Mark Newman 
Group 330, Director, Richard Aegerter 
Group 340, Director, Donley J. Stocking 
Group 350, Director, Gerald Forlenza 
Office of Patent Program Control 
Director, Richard Rouck (Acting) ...-...-...._.__ 3955 
Patent Documentation Organizations 
Administrator, Alfred C. Marmor 


OFFICE OF ASSISTANT COMMISSIONER 
FOR TRADEMARKS 


Assistant Commissioner, Margaret M. Laurence ~-_~-_- 3061 
Trademark Trial and Appeal Board 
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TELEPHONE DIRECTORY 


Chairman, Saul Lefkowitz ...------------------. 3551 
Trademark Examining Operation 
Denese, Heth Waste) =-.~- a= <5... 3268 
Deputy Director, John Demos 
Examining Divisions (Trademarks) 
Div. I, Supervisor, Charles J. Condro 
Div. II, Supervisor, Beth A. Chapman (Acting). 3277 
Div. III, Supervisor, Myra Kurzbard ~__~------ 9560 
Div. IV, Supervisor, Betty Vertiz -.....-.---- 9550 
Div. V, Supervisor (Vacant) 
Trademark Manual of Examining Procedure 
Editor, David Shallant 
Classification Officer (Trademarks) 
Gilbert Pence 
Trademark Services Division 
Director, Doreane I. Poteat 
Assistant Director for Pre-Rgistration, 
Ann Connell 
Trademark Search Room 
Head (Vacant) 
Team Leader, Kathy Jackson —_---.._----~-~-~ d 
Assistant Director for Post-Registration 
William Berkley 
Office of Trademark Program Control 
Director, Patricia M. Davis 


OFFICE OF ASSISTANT COMMISSIONER 
FOR ADMINISTRATION 


Assistant Commissioner, Richard J. Shakman 
Deputy Assistant Commissioner, Bradford R. Huther _. 2290 
ADP Administration 
Director, Wesley Gewehr (Acting) 
Office of General Services 
Director, Vincent F. Tobin 
Office of Patent and Trademark Services 
Director, Linus Liddle (Acting) 
Application Division (Patent) 
Head, Clementine Griffen 
Assignment Division 
mead, Gane Mh. vO 4..~~.0.cdpsceaensos 3266 
Patent Search Division 
Head, Bernard Thomas 
Office of Personnel 
Personnel Officer, Aaron Deitch 
Office of Publications 
Director, Stanley J. Bania 
Publishing Division 
Manager, Ruth C. Mason (Acting) ~..--__-- _- 3283 


OFFICE OF ASSISTANT COMMISSIONER 
FOR FINANCE AND PLANNING 


Assistant Commissioner, 8. William Yost 
Deputy Assistant Commissioner (Vacant) 
Office of Finance 
Director, Leonard L. Nahme 
Office of Budget 
Director, Charles H. Jennings 
Office of Planning and Evaluation 
Director, Charles H. Jennings (Acting) 
Office of Management and Organization 
Director, Sara E. Bjorge 
Office of Technology Assessment and Forecast 
Director, William S. Lawson 
Office of Quality Review 
Director, William A, Smith III 
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INDEX OF PATENT NOTICES 


Abandonments : 

Express 

Notice of 
Abstracts 
Address: 

Change of 

Office Mailing 
Affidavits after Final Rejection 
Allowance, Reasons for 
Amendments : 


Hand delivery of 

Preliminary, to cancel claims ~....-..--------- 
Appeal hearings 
Assignments : 

Issuance of patent to assignee 

Uniformity in submitting assignee names 


Cc 


Certificate of Correction forms 
Certificate of Mailing 
Claims: 
Copied from patents 
Dependent 
Informal 
Markush-type 
Multiple Dependent 
Commercial success 
Computer Program Applications : 
Practice re 
Proposed rules 
Continuation application, proposed procedure 
Ce Oe GED once pee cadsinstinnewsccesae 
Correspondence : 
Change of address 
Identify with Issue Batch No 
Necessary information on papers 
Post card receipts 


Defensive publication numbering system 
Dependent claims 
Deposit accounts 
Depositions, examiner 
Depositories for microorganisms 
Depository Libraries, Patent 
Directory, Telephone 
Disclosure Document Program 
Drawings : 

Acceptable 

Requirements 
Duty of Disclosure 


Execution of applications 

Express abandonments 
es incicia ncaa aniaiiehipaie aie 
Extensions of time 


Facsimiles of applications 
Fees 
File wrapper continuation or division procedure ~~~ 
Filing receipt 
Flexible working hours 
Foreign language: 
Applications 
Oaths 
References, 
Forms booklet 


GPO Subscription service 
Government Patent Policy : 

Statements under AEC and NASA Acts 
Graphical illustrations in specification 
Group numbers on papers 
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Hand delivery of papers 
Hearings, appeal 
Holidays 


Identifying information on papers 
Inquiries, status 

Interference Practice 

Interviews, record of —- 
Inventors’ certificates 


License for foreign filing 
Location of patent applications — 
Looseleaf rule book 


Mail: 
Delays 
Express 
Mailing address, 
Markush practice 
Metric equivalents 
Microorganisms 
Multiple dependent claims 


Non-English language applications 


Obviousness 
Official Gazette subscriptions 
Organization chart, PTO 


Passes to enter PTO 
Patent Cooperation Treaty : 

Fees 

Member States 

Patent Treaty between Switzerland & Liechten- 

stein 

Reduction of European Search Fee 

Rule changes 91, 93, 94 
Patents Issuing simultaneously _..........-.-- ~~~ 
Petitions in interference cases 
Post card receipt 
Postal emergency contingency plan 
Powers of attorney : 

Change in plurality of applications 
Prior Art: 

Citation of 

Consideration of 

Form for citing (PTO-1449) 

Results of survey 

Statement 
Priority : 

Based on application for Industria] Design 65 

Based on foreign application filed under 

Bilateral or Multilateral Treaty 66 

Based on Inventor’s Certificates 64 
Protests 57-59 
Public use proceedings 57, 58 


, 57, 58 


Receipts, post card 
Reissues 
Rejections : 
New grounds after appeal brief 
Reorganization of PTO 
Restriction and Election .........~-- iaNiabaubigudnisans mcenanananiee 46, 47 
Rule book, looseleaf 
Rule changes : 
Computer program listings, 
Drawing requirements 
File wrapper continuing application, proposal ~~ 
Interference Proceedings, proposal 
Miscellaneous examining and appeal ._-_- 
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Multiple dependent claims Conference of Parties in Inter Parties 
Secrecy of Certain Inventions and Licenses to Proceedings 
File in Foreign Countries Dissemination of Trademark Information 
Flexible Working Hours 
8 Forms Booklet Available 
Initial Processing of Applications 
Search facilities in PTO: International Protection of Government Embossed 
Regulations Seals 
Violations §---------- apache Interviews Involving Applications 
Searches, recording of Notices to Purchasers of Trademark Indices ~._- 
Security procedure Petition to Make Applications Special 
Simultaneous issue of patents . Powers of Attorney in Registered Files 
Special box numbers Preface to the Trademark 0.G. Notices 
Status inquiries Public Advisory Committee 
Subscriptions to Government publications Realignment of Handling Opposition Papers ~~~ 
Suspension of action Recording of “Territorial Assignments” 
Symbols in applications Request for Extension of Time to Oppose 
Retention Schedule for Trademark Records ~~... 
Rule 2.165 Requirements for Section 8 
Trademark Registration Treaty 
——. —. Trademark Registration Treaty, Implementing 
Title of invention Legislation 
Token sales 24 Trademark Rules Practice Book —- 
Trademarks : Translations of Foreign References 
Applications Under Section 44 (Withdrawal of 
Proposal) 112 
Bulky Specimens in Trademark Cases Working hours, PTO 





PATENT AND TRADEMARK OFFICE NOTICES 


Patent Cooperation Treaty Information 


For information concerning the PCT consult the notice 
entitled “update of information concerning the Patent Co- 
operation Treaty’ appearing in the OFFicIaL GAZETTE of 
July 15, 1980. 

Note that since August 1, 1979 certain fees for the process- 
ing of International Applications have been increased. The 
current schedule of fees is as follows: 


Basic fee (first 30 pages) 
Basic fee supplement (each sheet over 30)---- 


Designation fee. 


3.50 


SIDNEY A. DIAMOND, 


Commissioner of Patents 


June 17, 1980. 
and Trademarks. 


Examination 


Pursuant to the provisions of 37 -C.F.R. 1.341(c), an ex- 
amination for persons seeking registration before the United 
States Patent and Trademark Office as patent attorneys or 
agents will be held on Tuesday, April 7, 1981. 

With the exception of those former patent examiners for 
whom the examination is waived, all persons recognized for 
practice before the Patent and Trademark Office in patent 
cases must, pursuant to the noted rule, pass the examina- 
tion. Those passing the examination do not thereby qualify 
for recognition for practice before the Patent and Trademark 
Office in trademark cases. Recognition for practice in trade- 
mark cases is governed by Rule 2.12 of the Trademark Rules 
of Practice, which does not require the passing of an ex- 
amination. 

87 C.F.R. 1.341(f) provides, in pertinent part, “Officers 
and employees of the United States who are disqualified by 
statute (18 U.S.C. 203, 205) from practicing as attorneys 
or agents in proceedings or other matters before Government 
departments or agencies, may not be registered, * * * but 
officers or employees whose official duties require the prepa- 
ration and prosecution of applications for patent may be 
registered (on compliance with the regulations in this part) 
or recognized to practice, to the extent necessary to carry 
out their official duties.” If you are an officer or employee 
of the United States, your application for registration must 
be accompanied by your supervisor’s verified statement that 
your official duties as a United States officer or employee 
require that you prepare and prosecute applications for 
patent. 

The examination will be given under the supervision of the 
Office of Personnel Management (formerly Civil Service 
Commission), and may be taken in any of the cities in which 


the Office of Personnel Management regularly conducts ex- 
aminations. Applications to take the examination must be 
filed in the Patent and Trademark Office together with a $35 
fee not later than January $1, 1980. 

Application blanks may be obtained from the Clerk of the 
Committee on Enrollment, Bldg. 3, 11th Floor, Room C16, 
Crystal Plaza, Arlington, Va., or by mail addressed to the 
Commissioner of Patents and Trademarks, Washington, D.C. 
20231, and directed to the attention of the Clerk of the 
Committee on Enrollment. 

LUTRELLE F. PARKER, 
Chairman, Committee 
on Enroliment. 


Dec. 10, 1980. 


REISSUE APPLICATIONS FILED 


Notice under 37 CFR 1.11(b). The reissue applications 
listed below are open to inspection by the general public 
in the indicated Examining Groups and copies may be 
obtained by paying the fee therefor (37 CFR 1.21(b)). 


3,831,662, Re. S.N. 194,535, Filed Oct. 6, 1980, Cl. 164/ 
362, CASTING MOLD WITH CONSTRICTING 
DEVICE, John R. Nieman, et al., Owner of Record: Cater- 
pillar Tractor Co., Peoria, Ill, Attorney or Agent: Ralph E. 
Walters, et al., Ex. Gp.: 324 


3,847,063, Re. S.N. 020,202, Filed Nov. 16, 1979, Cl. 92/ 
100, VACUUM OPERABLE UNITS FOR IGNITION 
DISTRIBUTORS, William Harold Cooksey, Owner of 
Record: Joseph Lucas (Industries) Limited, Birmingham, Eng- 
land, Attorney or Agent: John Clarke Holman, et al.; Ex. 
Gp.: 341 


4,116,853, Re. S.N. 189,742, Filed Sep. 23, 1980, Cl. 252/ 
142, COMPOSITION FOR CLEANING ALUMINUM AT 
LOW TEMPERATURES, Robert E. Binns, Owner of 
Record: Amchem Products, Inc., Ambler, Pa., Attorney or 
Agent: Ernest G. Szoke, et al., Ex. Gp.: 166 


4,129,397, Re. S.N. 189,771, Filed Sep. 22, 1980, Cl. 404/ 
14, ROAD SURFACE MARKING PREFABRICATED 
TAPE MATERIAL, HAVING RETROREFLECTIVE 
COMPOSITE ELEMENTS ASSOCIATED THERETO, 
Ludwig Eigenmann, Owner of Record: Jnventor, Attorney 
or Agent: Michael J. Striker, et al., Ex. Gp.: 352 
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MARGARET M. LAURENCE, Assistant Commissioner for Trademarks 


HERBERT C. WAMSLEY, Director, Trademark Examining Division 
JOHN C, DEMOS, Deputy Director, Trademark Examining Division 
TRADEMARK EXAMINING DIVISIONS, EXAMINERS AND TRADEMARK CLASSES UNDER EXAMINATION 


Division 
(1) C. J. Condro Int. Classes 14, 16, 18, % 25, 26, 34. U.S. Classes 2, 3, 8, 11, 17, 27, 28, 37, 38, 39, 40, 41, 42, 43.. 
(II) B. Chapman (Acting) Int. Classes 1, 3, 5, 29, 30, 32, 33. U.S. Classes 4, 5, 6, 10, 18, 45, 46, 47, 48, 49, 51, 52 
(IID) M. K. Kurzbard Int. Classes 7, 8, 9, I1, 12, 15. U.S. Classes 19, 21, 23, 26, 31, 34, 35, 36 


* ; 
(IV) B. H. Vertiz Int. Classes 35, 36, 37, 38, 39, 40, 41, 42. U.S. Classes 100, 101, 102, 103, 104, 105, 106, 107: Collective Membership 
Mark, Class 200: Certification Marks, Classes A and B. 
(V) L. D. Lady Int. Classes 2, 4, 6, 9, 10, 13, 17, 19, 20, 
Renewals (All Classes) 
Section 12 Publications (All Classes) .. 


*As of Dec. 1, 1980 


TRADEMARKS 
NOTICES 


Service by Publication 


A petition to cancel each of the registrations identified 
below having been filed, and the notice of such proceedings 
sent by registered mail to each registrant at the last known 
address having been returned by the Post Office as un- 
claimed, notice is hereby given that unless the registrants 
listed herein, their assigns or legal representatives, shall 
enter an appearance within thirty days from the date of this 
publication, the cancellation will be proceeded with as in 
the case of default. 

Food Fresh Crveie, Burlingame, Calif. Reg. No, 1,077, 

075, Canc. No. 12,6 
Lynchburg Hosier: itins Inc., Lynchburgh, Va., Reg. No. 

536,423, Canc. . 12,672. 

Tennis Anyone, lee, San Antonio, Tex., Reg. No. 1,075,724, 

Canc. No. 12,703. 

Brentwood Fabrics Cor; Oration, New York, N.Y., Reg. No. 

1,059,360, Canc. No, 12,710. 

National Portion ety Inc., Chicago, Ill, Reg. No. 

1,025,973, Cane. No. 12,717. 

The Wittieme Manufacturing Company, Portsmouth, Ohio, 

Reg. No. 727,262, Canc. No. 12,719. 

Peck & Peck, Inc., on a by assignment and change of 

name from Peck & P New York, N.Y., Reg. No. 539,624. 


Cane. No. 12,725. 
Erma 8S. Brown, 


Deputy Clerk, Trademark Trial and Appeal Board. 
For Marcaret M. LAURENCE, 
Assistant Commissioner for Trademarks. 


eae 


1002 TMOG—96 


10-11-79 





ADDITIONAL EXTENSION OF TIME FOR FILING NOTICES 
OF OPPOSITION TO MARKS PUBLISHED IN THE 
OFFICIAL GAZETTES DATED OCTOBER 14, 1980, 
OCTOBER 21, 1980 AND OCTOBER 28, 1980 


The Official Gazettes dated October 14, 1980, October 21, 1980, 


anc October 28, 1980 were not issued until November 13, 1980, 


November 18, 1980, and November 28, 1980, respectively. There- 
fore, for marks published in those Official Gazettes, the time 
for filing Notices of Opposition will be extended in accordance 
with the following schedule: 


Date of Last Day for Filing 
Official Gazette Notices of Opposition 


October 14, 1980 December 15, 1980 


October 21, 1980 December 18, 1980 
October 28, 1980 December 29, 1980 


nt Commissioner 
Trademarks 
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MARKS PUBLISHED FOR OPPOSITION 


The following marks are published in compliance with section 12(a) of the Trademark Act of 1946. Applications for the 
segistration of marks in more than one class have been filed as provided in section 30 of said act as amended by Public Law 772, 87th 
Congress, approved Oct 9, 1962, 76 Stat. 769. Opposition under section 13 may be filed within thirty days of the date of this 
publication. See Rules 2.101 to 2.105. 


A separate fee of twenty-five dollars for opposing each mark in each class must accompany the opposition. 


SECTION 1.—INTERNATIONAL CLASSIFICATION 


The short titles associated below with the international class numbers are terms designed merely for quick identification and are 
not an official part of the international classification. The full names of international classes are given in section 6.1 of the trademark 
tules of practice. 

The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 1973 rather than the 
international class which applies to applications filed on or after that date. For adoption of international classification see notice in the 
OFFICIAL GAZETTE of Jun. 26, 1973 (911 O.G. TM 210). 


Application in more than one class 


SN 82,011. Wersi-Electronic GmbH & Co. KG, Hunsruck, Fed. SN 116,751. Manufacture de Vilebrequins de Lorette Mavilor, 
Rep. of Germany. Filed Mar. 29, 1976. Loire, France. Filed Feb. 23, 1977. 


WERSI 


Owner of Fed. Rep. of Germany Reg. No. 914,037, dated Oct. 
12, 1973, expires Oct. 12, 1983. 


Class 9—Electrical and Scientific Apparatus 
For Amplifiers, Rotary Loudspeakers, Sound Cabinets and M AV / L 
Loudspeaker Boxes Constituting Output Stages of Electronic 


Musical Instruments: Parts of the Aforementioned Goods (U.S. 
Cl. 21). 


Class 15—Musical Instruments 


For Electronic Musical Instruments and Parts Thereof— 
Namely, Organs, Rhythm Instruments, Accompanying 
Automatons and Key-Operated Electronic Apparatus for 
Generation of Sounds and Sound Effects (Synthesizers); Parts of 
the Aforementioned Goods (U.S. Cl. 36). Priority claimed under Sec. 44(d) on France Application No. 
11,745, filed Oct. 5, 1966, Reg. No. 721,472, dated Oct. 5, 1966, 
expires Jan. 24, 1990. 


mac : ’ Owner of France Reg. No. 898,265, dated Jun. 12, 1974, expires 
SN 99,122. Rainier Bancorporation, Seattle, Wash. Filed Sep. 7, Jun. 12, 1984. 


1976. 


Class 7—Machinery 
For Drive Motors and Parts Thereof; Crank Shafts; Axles, 


Parallel Lathers for Toolmakers; Dynamos; Electrical 
Alternators; Electrical Generators; Electric Machines and 
Machine Tools—Namely, Drilling Machines and Reaming 
Machines; Tapping Machines; Milling Machines, Screwing 
Machines and Coring Machines and Servo-Controls Therefor; 


Piercing Units; Universal Spindles for Machine Finishing (U.S. 
Cl. 23). 


©tass 36—Insuranc. and Financial 

For Commercial, Investment, Mortage, and Savings Bank 
Services, Extension of Credit to Others, and Insurance 
Brokerage Services (U.S. Cl. 102). 

First use Nov. 8, 1974; in commerce Nov. 8, 1974. 


Class 42— Miscellaneous 
For Leasing of Business Equipment, Production Machinery, 
Transportation, Construction and Agricultural Equipment (U.S. Class 40—Material Treatment 


Ci. 100). For Thermic Treatments and Superficial Hardening by High 
First use Nov. 8, 1974; in commerce Nov. 8, 1974. Frequency of Crank Shafts (U.S. Cl. 106). 
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SN 117,616. Piher, S.A., Barcelona, Spain. Filed Mar. 2, 1977. 


ws PIHER 


Owner of U.S. Reg. No. 934,841. 
Class 9—Electrical and Scientific Apparatus 


For Active Electronic Parts—Namely, Semiconductors, 
Transistors, Diodes, Thyristors, Diacs and Triacs, and Integrated 
Circuits for Radio and Television Receivers; Passive Electronic 
Parts—Namely, Condensers, Resistors, Potentiometers, Ferrite 
Cores, Coils and Transformers; Electro-Mechanical Parts— 
Namely, Connectors, Wires for Telecommunications and 
Commuters, Oscillating and Frequency Regulating Crystals, TV- 
AM-FM Transmitters, Aerials and Accessories. TV and FM 
Repeaters—Namely, TV Link Data-Terminal, Data Transmitter 
Multiplex and Receivers, Radio Relays, Intercommunicators and 
Transceivers, Radiotelephone Transmitter and Receivers, 
Teleprinters, Switchers and Mixers for TV and Audio, Optical 
Character Readers; Professional Aerials for Telecommunications, 
Amplitude Modulation and Frequency Modulation Broadcasting 
Stations Excluding Buildings, VHF and UHF Television 
Transmitters and Repeaters, Professional and Industrial 
Television Cameras, Monitors, Picture and Waveform Monitors, 
Synchronisms and Special Effects, Signal Generators, Picture 
and Sound Signal Mixers, Voice and Data Transmitters, 
Receivers and Transcribers for Radio Communications, Satellite 
Communication Receivers, Electronic Telephone Exchange, 
Analog, Digital and Hybrid Computers, Printers, Digital 
Displays, Analog Displays, Teleprocessing Terminal Sets, 
Modems and Line Drivers and Receivers, Electronic Calculating 
Machines; Weight Control and Regulating Machines, Calibration, 
Batching and Counting Apparatus Connected to Weighing 
Systems, Small-Power Frequency Converters and Changers, 
Automatic Mechanical and Electronic Weighing Apparatus, 
Torpedo, Rocket and Missile Guidance Units, Special Computers 
for Military Application, and Cash Registers (U.S. Cls. 21 and 
26). 

First use Sep. 1, 1976; in commerce Dec. 1, 1976. 


Class 10—Medical Apparatus 


For X-Ray Equipment (U.S. Cl. 44). 
First use Sep. 1, 1976; in commerce Dec. 1, 1976. 


Class 13—Firearms 


For Radio-Controlled Proximity Fuses (U.S. Cl. 9). 
First use Sep. 1, 1976; in commerce Dec. 1, 1976. 
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SN 124,665. SIG Swiss Industrial Company, Canton of 


Schaffhouse, Switzerland. Filed Apr. 28, 1977. 


Gig) 


Owner of U.S. Reg. Nos. 612,016 and 613,817. 


Class 7—Machinery 

For Machine Tools and Structural Parts Therefor—Namely, 
Lathes, Milling Machines, Broaching Machines and Broaches, 
Deep-Hole Drilling Machines and Tools, Honing Machines, Cam 
Milling and Grinding Machines; Hydraulic and Pneumatic and 
Hydropneumatic Tools for Working Rock and Metal—Namely, 
Pick Hammers, Paying Breakers, Hand-Held Rock Drills, Jack 
Leg Rock Drills, Feeder Rock Drills, Hydraulic Drilling Booms, 
Drilling Rigs, Drilling Jumbos for Tunneling and Mining, 
Lubricators for Pneumatic and MHydropneumatic Tools, 
Pneumatic Bit Detachers, Wagon Drills; Screw Pumps, Electro- 
Hydraulic Servo-Drive Units, Servo Structural Components, 
Hydraulic Power Supplies, Hydraulic Control Units Sold 
Together with Machines, Hydraulic Accessories for Machine 
Tools—Namely, Hydraulic Copying Attachments; Machines for 
Manufacturing Gun Barrels and Tubes, Machine Tools for 
Working Gun Barrels and Tubes; Wrapping and Packaging 
Machines Sold Together with Machines, Parts for Wrapping and 
Packaging Machines, Control Units for Wrapping and Packaging 
Machines, Machines for Forming, Opening, Filling, Closing and 
Sealing Tubes and Bags, Cartoning Machines, Machines for 
Forming, Filling and Closing Cartons and Other Containers, 
Foiling Machines, Folding Machines, Overwrapping Machines; 
Feeders, Counters and Fillers (all Sold Together with Machines) 
for Wrapping and Packaging Machines, Stacker Cranes ahd 
Conveyors Used for Automatic Warehousing and Auto Picking 
Cranes (U.S. Cl. 23). 

First use May 1931; in commerce Jul. 1945. 


Class 12—Vehicles 


For Hydraulic Ship Steering Gear, Tunneling and Mining 
Locomotives, Material Handling Equipment—Namely, Pallet 
Trucks, Forklift Trucks, Reachfork Trucks, Auto Picking Trucks 
and Industrial Tractors (U.S. Cl. 19). 

First use May 1931; in commerce Jul. 1945. 


SN 152,133. Success Unlimited, Inc., Chicago, Ill. Filed Dec. 15, 
1977. 


SUCCESS UNLIMITED 


Owner of U.S. Reg. No. 672,510. 


Class 9—Electrical and Scientific Apparatus 


For Pre-Recorded Cassette Tapes (U.S. Cl. 36). 
First use Jun. 21, 1973; in commerce Jun. 21, 1973. 


Class 16—Paper Goods and Printed Matter 


For Fiction and Non-Fiction Books (U.S. Cl. 38). 
First use May 26, 1977; in commerce May 26, 1977. 
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SN_ 154,381. Ponderosa System, Inc., Dayton, Ohio. Filed Jan. 6, 
1978. 


PONDEROSA STEAKHOUSE 


Owner of U.S. Reg. Nos. 903,604, 1,060,120 and others. 
No claim is made to the word “Steakhouse” apart from the 
mark as shown. 


Class 29—Meats and Processed Foods 


For Soups, Salad Dressings, Breaded Shrimp, Breaded Sole 
and Imitation Sour Cream Topping for Potatoes (U.S. Cl. 46). 
First use May 1, 1977; in commerce May 1, 1977. 


Class 30—Staple Foods 


For Cocktail Sauce and Tartar Sauce (U.S. Cl. 46). 
First use May 1, 1977; in commerce May 1, 1977. 


SN 159,765. B-!fe S.p.A., Province of Vicenza, Italy. Filed Feb. 
23, 1978. 


<3 belfe 


Owner of Italy Reg. No. 303,072, dated May 20, 1977, expires 
May 20, 1997. 


Class 18—Leather Goods 


For Leather and Imitations of Leather, Skins, Hides, Trunks, 
Traveling Bags, Umbrellas, Parasols, Walking Sticks, Whips, 
Harnesses and Saddlery (U.S. Cl. 3). 


Class 25—Clothing 

For Sporting Shoes, Track Shoes, Soccer Shoes, Ski Boots, 
Track Suits, Ski Gloves, Ski Wear, Stretch Ski Slacks, Ski 
Jackets, Wrist and Head Bands for Tennis Players, Ski Caps, 
Berets and Hats, Sport Jackets, Cloaks and Mantles, Waist Coat 
Jackets, Sweaters, Blue Jeans, Shorts, Skirts, Riding Trousers, 
Tennis Wear, Boots, Shoes and Slippers (U.S. Cl. 39). 


Class 26—Fancy Goods 


For Lace and Embroidery, Ribands and Braid, Buttons, Press 
Buttons, Hooks and Eyes, Pins and Needles, and Artificial 
Flowers (U.S. Cl. 40). 


Class 28—Toys and Sporting Goods 
For Ornaments and Decorations for Christmas Trees, not 
Including Electric Lights (U.S. Cl. 22). 
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SN 163,375. Ivar Rivenaes A/S, 5000 Bergen, Norway. Filed 
Mar. 23, 1978. 


Priority claimed under Sec. 44(d) on Norway Application No. 
772,597, filed Sep. 26, 1977, Reg. No. 102,407, dated Jul. 5, 1979, 
expires Jul. 5, 1989. 


Class 1—Chemicals 


For Liquid for the Removing of and Preventing Deposits on 
he Internal Components of Internal Combustion Engines and of 
Gas-Turbine Engines (U.S. Cl. 6). 


Class 9—Electrical and Scientific Apparatus 


For Apparatus for Metering Cleaning Liquid in the Air Intake 
in Diesel and Gas-Turbine Engines (U.S. Cl. 26). 


SN 167,441. Whirligig Stores, Inc., Anaheim, Calif. Filed Apr. 
21, 1978. 


Class 35—Advertising and Business 


For Custom Printing Services (U.S. Cl. 101). 
First use Mar. 30, 1971; in commerce Jul. 1972. 


Class 42—Miscellaneous 


For Retail Novelty Store Services (U.S. Cl. 101). 
First use Mar. 30, 1971; in commerce Jul. 1972. 
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SN 170,032. Carpet-Genie Systems Inc., Lexington, Ky. Filed 
May 11, 1978. 


The portrait shown in the drawing is fanciful. 


Class 35—Advertising and Business 

For Rendering Technical Aid in the Establishment and/or 
Operation of Carpet Cleaning Enterprises (U.S. Cl. 101). 

First use Jan. 20, 1975; in commerce Jan. 3, 1976. 


Class 37—Construction and Repair 


For Carpet-Cleaning Services (U.S. Cl. 103). 
First use Jan. 20, 1975; in commerce Jan. 3, 1976. 


SN 175,916. Sicons Italiana S.p.A, Vicenza, Italy. Filed Jun. 26, 
1978. 


SICONS 


Class 18—Leather Goods 


For Leather and Imitations of Leather and Articles Made form 
These Materials—Namely, Skins, Hides, Trunks, and Traveling 
Bags, Umbrellas, Parasols, and Walking Sticks, Whips, Harness, 
and Saddlery (U.S. Cls. 3 and 41). 

First use 1975; in commerce 1975. 


Class 25—Clothing 


For Clothing Articles in Leather and Fur, Including, Lumber 
Jackets, Jackets, Sport Jackets, Overcoats, Coats, Skirts and 
Trousers (U.S. Cl. 39). 

First use 1975; in commerce 1975. 


SN 181,238. Atari, Inc., Sunnyvale, Calif. Filed Aug. 7, 1978. 


TOURNAMENT TABLE 


Applicant disclaims the word “Table” apart from the mark as 
shown. 


Class 9—Electrical and Scientific Apparatus 

For Coin-Operated Electronic Amusement Game Apparatus 
Having a Video Output Display (U.S. Cl. 23). 

First use Feb. 13, 1978; in commerce Feb. 17, 1978. 


Class 28—Toys and Sporting Goods 

For Electronic Amusement Game Apparatus Having a Video 
Output Display (U.S. Cl. 22). 

First use Feb. 13, 1978; in commerce Feb. 17, 1978. 
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SN 181,653. Beverly Styles, d.b.a. Beverly Styles Music, Joshua 
Tree, Calif. Filed Aug. 10, 1978. 


Class 9—Electrical and Scientific Apparatus 


For Phonograph Records and Record Albums (U.S. Cl. 38). 
First use Oct. 11, 1977; in commerce Oct. 11, 1977. 


Class 16—Paper Goods and Printed Matter 


For Sheet Music (U.S. Cl. 38). 
First use Oct. 11, 1977; in commerce Oct. 11, 1977. 


SN 181,686. Norma Kamali, Inc., New York, N.Y. Filed Aug. 
10, 1978. 


NORMA KAMALI 


The name “Norma Kamali” identifies applicant’s president, 
whose consent is of record. 


Class 25—Clothing 


For Women’s Clothing—Namely, Dresses, Suits, Shirts, Skirts, 
Jackets, Coats, Raincoats, Evening Gowns, Slacks, Sweaters, 
Culottes, T-Shirts, Bandeau Tops, Shorts, Leggings, Sweatshirts, 
Jumpsuits, Robes, Bathing Suits, Body Suits, Lingerie, Hats, 
Belts (U.S. Cl. 39). 

First use Jul. 13, 1978; in commerce Jul. 13, 1978. 


Class 42— Miscellaneous 


For Retail Clothing Store Services (U.S. Cl. 101). 
First use Jul. 10, 1978; in commerce Jul. 10, 1978. 
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SN 185,301. T. Melodious Recording Co., St. Louis, Mo. Filed 
Sep. 11, 1978. 


The drawing is lined for the color silver but color is not 
claimed as a feature of the mark. 


Class 9—Electrical and Scientific Apparatus 


for Magnetic Recording Tape and Phonograph Records (U.S. 
Ct. 36). 
First use Jan. 15, 1977; in commerce Jan. 15, 1977. 


Ctass 41—Education and Entertainment 


For Musical and Sound Recording Services (U.S. Cl. 107). 
First use Jan. 14, 1977; in commerce Jan. 14, 1977. 


SN 187,673. Electronic Readout Systems, Inc., Tampa, Fla. Filed 
Oct. 2, 1978. 


E.R.S. 


Class 9—Electrical and Scientific Apparatus 


For Calculators (U.S. Cl. 26). 
First use Apr. 8, 1976; in commerce Apr. 28, 1976. 


Class 14—Jewelry 


For Watches (U.S. Cl. 27). 
First use Apr. 8, 1976; in commerce Apr. 28, 1976. 


SN 199,193. Pro-Chem, Inc., Cleveland, Ohio. Filed Jan. 8, 1979. 


TRIPLE C 


(lass 1—Chemicals 
For Chemical Compounds—Namely, Metalworking, Cutting 
and Grinding Coolants and Drawing Compounds (U.S. Cl. 15). 
First use Jul. 26, 1954; in commerce Jul. 26, 1954. 


Class 4—Lubricants and Fuels 

For Lubricants—Namely, Metalworking, Cutting and 
Grinding Oils and Lubricants for Stamping Operations (U.S. Cl. 
15). 

First use Jan. 2, 1959; in commerce Jan. 2, 1959. 
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SN 199,486. Crafco, Inc., Phoenix, Ariz. Filed Jan. 10, 1979. 


CRAFCO 


Class 7—Machinery 
For Pavement, Joint and Crack Cleaning Machinery and Parts 


Thereof (U.S. Cl. 23). 
First use Mar. 29, 1976; in commerce Mar. 29, 1976. 


Class 37—Construction and Repair 


For Contracting Services Particularly for the Repair and 
Maintenance of Paved Surfaces (U.S. Cl. 103). 
First use Mar. 29, 1976; in commerce Mar. 29, 1976. 


SN 199,515. Altex Scientific, Inc., Berkeley, Calif. Filed Jan. 10, 
1979. 


ULTRASIL 


Class 1—Chemicals 


For Reverse Phase Packing Materials for 
Chromatographic Columns (U.S. Cl. 6). 
First use Dec. 18, 1978; in commerce Dec. 18, 1978. 


Liquid 


Class 9—Electrical and Scientific Apparatus 
For Packed Columns for Use in Reversed Phase Liquid 


Chromatography (U.S. Cl. 26). 
First use Dec. 18, 1978; in commerce Dec. 18, 1978. 


SN 199,621. Crafco, Inc., Phoenix, Ariz. Filed Jan. 11, 1979. 


Class 7—Machinery 

For Pavement, Joint and Crack Cleaning Machinery and Parts 
Thereof (U.S. Cl. 23). 

First use Mar. 29, 1976; in commerce Mar. 29, 1976. 


Class 37—Construction and Repair 

For Contracting Services Particularly for the Repair and 
Maintenance of Paved Surfaces (U.S. Cl. 103). 

First use Mar. 29, 1976; in commerce Mar. 29, 1976. 
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SN 203,095. The Adam Heath Corporation, a.k.a. Sports Camps 
International, Grand Rapids, Mich. Filed Feb. 8, 1979. 


Class 41—Education and Entertainment 


For Sports Training Camp Services (U.S. Cl. 107). 
First use Feb. 1978; in commerce Feb. 1978. 


Class 42—Miscellaneous 
For Retail Sporting Goods Store and Mail Order Services 


(U.S. Cl. 101). 
First use Mar. 1978; in commerce Mar. 1978. 


SN 205,679. Ultima Ratio Pharmazeutische Produkte Vertriebs 
GmbH, 2000 Hamburg 70, Fed. Rep. of Germany. Filed Mar. 
1, 1979. 


A) ultima ratio 


Priority claimed under Sec. 44(d) on Fed. Rep. of Germany 
Application No. U5,027/5 Wz, filed Dec. 4, 1978, Reg. No. 
982,445, dated Feb. 20, 1979, expires Dec. 4, 1988. 


Class 3—Cosmetics and Cleaning Preparations 


For Cosmetic Preparations—Namely, Hair Lotions and Skin 
Creams (U.S. Cl. 51). 


Class 5—Pharmaceuticals 


For Pharmaceutical Products—Namely, Homeopathically 
Reacting Drugs for Treating Rheumatic Pain by Hypodermic 
Injection (U.S. Cl. 18). 


SN 205,892. Atlas Hotels, Inc., San Diego, Calif. Filed Mar. 2, 
1979. 


ATLAS 


Class 35—Advertising and Business 


For Providing Facilities for Conventions (U.S. Cl. 101). 
First use Apr. 15, 1959; in commerce Apr. 15, 1959. 


Class 42—Miscellaneous 


For Restaurant Services, Cocktail Lounge Services, Hotel and 
Motel Services (U.S. Cl. 100). 
First use Apr. 15, 1959; in commerce Apr. 15, 1959. 
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SN 206,450. Newco, Inc., Newton, N.J. Filed Mar. 7, 1979. 


senee 


Design comprising a lower case letter “i 
lower case letter “n” all of which is encircled. 


Class 19—Non-metallic Building Materials 


For Decorative Wall Boards and Wall Panels (U.S. Cl. 12). 
First use Jan, 4, 1979; in commerce Jan. 4, 1979. 


within a. larger 


Class 27—Floor Coverings 


For Vinyl Wall Coverings (U.S. Cl. 20). 
First use Jan. 4, 1979; in commerce Jan. 4, 1979. 


SN 208,402. Electro-Term, Inc., Springfield, Mass. Filed Mar. 
22, 1979. 


Electro-Term 


Applicant disclaims the representation of an electric terminal 
apart from the mark as shown. 


Class 8—Hand Tools 


For Crimping Tools, Wire Cutters, Cable Cutters, Wire 
Strippers, and Cable Tie Tools (U.S. Cl. 23). 
First use Aug. 1977; in commerce Aug. 1977. 


Class 9—Electrical and Scientific Apparatus 

For Electrical Terminals, Cable Ties, Cable Clamps, Cable 
Mounts, Test Clips, Primary Wire, Wire Nuts, Circuit Breakers, 
and Harnesses (U.S. Cl. 21). 

First use Aug. 1977; in commerce Aug. 1977. 


Class 17—Rubber Goods 


For Electrical Tape (U.S. Cl. 21). 
First use Aug. 1977; in commerce Aug. 1977. 
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SN 209,568. Victoria Packing Corporation, Brooklyn, N.Y. Filed 
Mar. 30, 1979. 


Class 29—Meats and Processed Foods 


For Preserved Meats and Eggs; Preserved Vegetables, Fruits, 
Mushrooms, Olives Artichokes and Beans and Salad Mixtures 
Thereof; and Roasted Chick Peas, Beans and Seeds (U.S. Cl. 46). 

First use 1929; in commerce 1929. 


Class 30—Staple Foods 


For Spices, Coffee, Sugar, Vinegars and Pasta (U.S. Cl. 46). 
First use 1929; in commerce 1929. 


SN 212,425. Northrop Corporation, Los Angeles, Calif. Filed 
Apr. 20, 1979. 


NORTHROP 


Class 9—Electrical and Scientific Apparatus 


For Flight Test Modules, Aerodynamic Analytical and 
Instrumentation Systems Consisting of Signal Generators, 
Electrical Testers, Integrated Circuits, Test Meters, Measurement 
Units, and Computers; Flight Simulators; Flight Dynamic 
Control and Display Systems Consisting of Pressure Sensors, 
Relays, Transmitters, Amplifiers, and CRT Display Screens; 
Flight Avionics; Target Acquisition and Designation Systems 
Consisting of Electro-Optical Lens Assemblies and Control 
Circuits, Transform Circuits, Logic Circuits, Image Amplifiers, 
Micro-Processing Computers and Display Consoles; Airborne 
Navigation Systems for Aircraft; Guidance and Controls for 
Aircraft; Ground Based Navigation Aids; Ground to Air and Air 
to Ground Radio Communication Systems for Aircraft; Electro- 
Optical Systems for Alert and Warning Networks Consisting of 
Infrared Sensors, Electronic Signal Processors, Electronic 
Circuit Boards, and Signal Transmitters; Inertial Instruments— 
Namely, Rate Gyros, Gyroscopes, and Accelerometers; and 
Airborne Targets and Radio Controls (U.S. Cls. 21 and 26). 

First use Aug. 1, 1939; in commerce Feb. 12, 1941. 


Class 12—Vehicles 

For Fighter Aircraft and Structural Parts for Fighter Aircraft 
(U.S. Cl. 19). 

First use Aug. 1, 1939; in commerce Feb. 12, 1941. 
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SN 213,927. Westledge Associates, Inc., Simsbury, Conn. Filed 
May 2, 1979. 


VAA\ 


Class 35—Advertising and Business 


For Management of Real Estate for Others (U.S. Cl. 101). 
First use Jul. 1, 1969; in commerce Jan. 1, 1972. 


Class 36—Insurance and Financial 


For Real Estate Brokerage and Valuation of Real Estate (U.S. 
Cl. 102). 
First use Jan. 1, 1974; in commerce Jan. 1, 1974. 


SN 220,539. The French American Group Inc., New York, N.Y. 
Filed Jun. 21, 1979. 


SELLIER 


Class 14—Jewelry 


For Leather Watchbands (U.S. Cl. 28). 
First use May 11, 1979; in commerce May 17, 1979. 


Class 18—Leather Goods 


For Leather Handbags (U.S. Cl. 3). 
First use May 11, 1979; in commerce May 17, 1979. 


Class 25—Clothing 


For Leather Belts (U.S. Cl. 39). 
First use May 11, 1979; in commerce May 17, 1979. 


Class 26—Fancy Goods 


For Cuff-Links of Non-Precious Metal (U.S. Cl. 28). 
First use May 11, 1979; in commerce May 17, 1979. 


SN 222,170. ‘Totes’, Incorporated, Loveland, Ohio. Filed Jul. 5, 
1979. 


TOTES 


Owner of U.S. Reg. Nos. 524,181, 1,081,141 and others. 


Class 18—Leather Goods 


For Umbrellas (U.S. Cl. 41). 
First use Jul. 1970; in commerce Jul. 1970. 


Class 25—Clothing 


For Boots and Overshoes (U.S. Cl. 39). 
First use Mar. 1948; in commerce Jun. 1948. 
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SN 225,036. Muskol U. S. Limited, Hilden, Canada. Filed Jul. SN 231,358. Thermasol, Ltd., Leonia, N.J. Filed Sep. 14, 1979. 
26, 1979. 
The mark is a portrait of the President of applicant 


corporation. Mark consists of a man and design. 


BZ 
(lass 5—Pharmaceuticals Class 11—Environmental Control Apparatus 


For Insect Repellant (U.S. Cl. 6). For Sauna and Steam Baths (U.S. Cl. 13). 
First use Dec. 1978; in commerce Jan. 1979. First use Aug. 1959; in commerce Aug. 1959. 


Class 28—Toys and Sporting Goods Class 42— Miscellaneous 

For Deer Scent, Varmint Lures, and Fish Paste Lures (U.S. For Leasing Steam Baths and Saunas to Hotels and Motels 
C1. 22). (U.S. Cl. 100). 

First use Apr. 1979; in commerce May 1979. First use Aug. 1959; in commerce Aug. 1959. 





SECTION 2.—INTERNATIONAL CLASSIFICATION 


The short titles associated below with the international class numbers are terms designed merely for quick identification and are 
not an official part of the international classification. The full names of international classes are given in section 6.1 of the trademark 


tules of practice. 


The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 


1973 rather than the 


international class which applies to applications filed on or after that date. For adoption of international classification see notice in the 


OFFICIAL GAZETTE of Jun. 26, 1973 (911 O.G. TM 210). 


Application in one class 


Class 1—Chemicals 


SN 156,295. E. A. Thompson Co., Inc., San Francisco, Calif. 


Filed Jan. 23, 1978. 


WATER SEAL 


Owner of U.S. Reg. No. 680,623. 

Without waiving any common law or other rights, applicant 
disclaims the term “Water” apart from the mark as shown. 

For Waterproofing Preparation for Porous Construction 
Materials and as a Bond-Breaking Compound in Concrete 
Construction (U.S. Cls. 6 and 12). 

First use 1945; in commerce 1945. 


SN 201,462. Monitor Science Corporation, Newport Beach, 
Calif. Filed Jan. 26, 1979. 


BIO-MONITOR 


For Diagnostic Kits—Namely, Reagents and Utensils for 
Conducting in vitro Diagnostic Tests (U.S. Cl. 6). 
First use Jul. 18, 1978; in commerce Jul. 19, 1978. 


SN 213,622. Jungle Laboratories Corporation, Sanford, Fla. 
Filed Apr. 30, 1979. 


MOLLY BRIGHT 


No claim is made to exclusive use of the word “Molly” apart 
from the mark as shown. 

For Water Additive for Aquarium Use (U.S. Cl. 6). 

First use 1967; in commerce 1967. 


SN 216,516. The Brookside Nurseries, Incorporated, Darien, 
Conn. Filed May 21, 1979. 


PRIMEARTH 


For Potting Soils and Fertilizers (U.S. Cls. 1 and 10). 
First use Aug. 4, 1978; in commerce Sep. 14, 1978. 


SN 216,789. Helena Chemical Company, Memphis, Tenn. Filed 
May 23, 1979. 


RE-DUCE 


For Adjuvant for Herbicides (U.S. Cl. 6). 
First use Jun. 14, 1978; in commerce Jun. 14, 1978. 


SN 216,943. Gem City Chemicals, Inc., Filed 


May 24, 1979. 


Dayton, Ohio. 


CALSET 


For Calcium Chloride Compound for Use as an Additive to 
Promote Curing of Concrete at Low Temperature (U.S. Cl. 6). 
First use Jun. 14, 1977; in commerce Dec. 20, 1978. 


SN 217,081. Gem City Chemicals, Inc., Dayton, Ohio. Filed 


May 24, 1979. 


CALCOTE 


For a Calcium Chloride Compound for Use in Enhancing the 
Performance of Rock Salt as a Deicing Agent (U.S. Cl. 6). 
First use Dec. 12, 1977; in commerce May 7, 1979. 


SN 218,978. International Salt Company, Clarks Summit, Pa. 
Filed Jun. 8, 1979. 


pen 


hearth 


The drawing is lined for the color red, but no claim is made as 


to color. 
For Fireplace Chemicals (U.S. Cl. 6). 


First use May 10, 1979; in commerce May 10, 1979. 
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SN 220,707. Geo. J. Ball, Inc., d.b.a. JPA Company, West 
Chicago, Ill. Filed Jun. 22, 1979. 


CHOICE 


Owner of U.S. Reg. No. 1,035,119. 


For Fertilizer (U.S. Cl. 10). 
First use Sep. 22, 1978; in commerce Sep. 22, 1978. 


SN 221,183. Chemical & Pigment Co., Pittsburg, Calif. Filed Jun. 
25, 1979. 


METEOR 


For Chemicals Used in Insecticides, Fertilizers, Fungicides, 
and Paints and Chemical Processes for Ore Separation—Namely, 
Zinc Sulfate, Crude Zinc Oxide, Refined Zinc Oxide and Copper 
Sulfate (U.S. Cl. 6). 

First use Nov. 1933; in commerce Nov. 1933. 


SN 225,653. Hoechst Aktiengesellschaft, Frankfurt am Main - 
80. Fed. Rep. of Germany. Filed Aug. 1, 1979. 


MOWITON 


Owner of Fed. Rep. of Germany Reg. No. 850,890, dated May 
5, 1965, expires May 5, 1985. 

For Chemical Products for Industrial Purposes—Namely, 
Polymer Dispersions for Use in the Building Industry as an 
Additive and Sealing Agent for Cement, Mortar and Concrete 
(U.S. Cl. 6). 


SN 225,776. Thompson-Hayward Chemical Company, Kansas 
City, Kans. Filed Aug. 1, 1979. 


HINDER 


For Spreader-Sticker for Foliage Sprays (U.S. Cl. 6). 
First use Jun. 14, 1979; in commerce Jun. 22, 1979. 
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SN 227,466. Tetko Inc., Elmsford, N.Y. Filed Aug. 14, 1979. 


TETKO 


Purkote 


Owner of U.S. Reg. No. 1,058,212. 

For Diazo Sensitized Photographic Emulsion to Make Printing 
Screens (U.S. Cl. 6). 

First use Mar. 14, 1979; in commerce Jun. 26, 1979. 


SN 227,467. Tetko Inc., Elmsford, N.Y. Filed Aug. 14, 1979. 


TETKO 


Tekfill 


Owner of U.S. Reg. No. 1,058,212. 

For Water Soluble Screen Mesh Filler Applied to Printing 
Screens (U.S. Cl. 6). 

First use Feb. 12, 1979; in commerce Feb. 12, 1979. 


Class 2—Paints 


SN 161,260. Daylin, Inc., Los Angeles, Calif., assignee of 
Channel Companies, Inc., Whippany, N.J. Filed Mar. 7, 1978. 


CHANNEL DESIGNER 
SHOWCASE 


For Latex Paint (U.S. Cl. 16). 
First use May 1976; in commerce May 1976. 
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SN 198,786. New York Bronze Powder Co., Inc., Elizabeth, N.J. SN 226,381. Childers Products Company, Inc., Cleveland, Ohio. 
Filed Jan. 2, 1979. Filed Aug. 6, 1979. 


CHIL-PERM 


Owner of U.S. Reg. No. 802,542. 
For Industrial Protective Coatings in the Nature of Paint (U.S 
Cl. 16). 
SF ) First use May 1969; in commerce May 1969. 


For Wood Graining Paint (U.S. Cl. 16). 


First use Oct. 31, 1977; in commerce Oct. 31, 1977. } 
SN 226,382. Childers Products Company, Inc., Cleveland, Ohio. 


Filed Aug. 6, 1979. 


SN 200,594. Hi Line Paint Mfg. Co., Inc., Campbell, Calif. Filed 
Apr. 23, 1979. 


CHIL-SEAL 
AERO-PLATE DIAMOND 


For Protective Paint Coating (U.S. Cl. 16). 
First use Jun. 24, 1970; in commerce Jun. 24, 1970. Owner of U.S. Reg. No. 802,542. 
For Industrial Protective Coatings in the Nature of Paint for 
Protecting Surfaces (U.S. Cl. 16). 
First use May 1969; in commerce May 1969. 
SN 224,990. Frank D. Davis Company, Los Angeles, Calif. Filed 
Jul. 26, 1979. 


COLOR-SHAKE 


For Coloring Matter for Use with Concrete (U.S. Cl. 6). 
First use May 16, 1979; in commerce May 16, 1979. 


SN 226,383. Childers Products Company, Inc., Cleveland, Ohio. 
Filed Aug. 6, 1979. 


SN 225,704. ASF Sales Corporation, Toledo, Ohio. Filed Aug. 1, CHIL-STIX 


1979. 


awe Owner of U.S. Reg. No. 802,542. 
For Industrial Adhesive Coatings in the Nature of Paint (U.S. 
WW Cl. 16). 


First use May 1969; in commerce May 1969 
For Artists’ Paints (U.S. Cl. 16). 


First use Sep. 1, 1978; in commerce Sep. 1, 1978. 


SN 226,898. Laclede Professional Products, Inc., Brooklyn, N.Y. 
SN 226,378. Childers Products Company, Inc., Cleveland, Ohio. Filed Aug. 9, 1979. 
Filed Aug. 6, 1979. 


CHIL-KOTE global quard 


Owner of U.S. Reg. No. 802,542. 

For Decorative and Protective Coating Materials in the 
Nature of Paint Applicable to Rough Surfaces to Provide a For Protective Coating for Metal and Stone (Anti-Grafitti 
Smooth, Flexible Finish (U.S. Cl. 16). Protection) (U.S. Cl. 16). 

First use May 1969; in commerce May 1969. First use May 7, 1979; in commerce May 7, 1979. 
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(tass 3—Cosmetics and Cleaning Preparations 


SN 87,651. Germaine Krebs, d.b.a. Madame Czerefkow, Paris 
(Seine), France. Filed May 19, 1976. 


Owner of France Reg. No. 925,635, dated Aug. 12, 1975, 
expires Aug. 12, 1985. 

Owner of U.S. Reg. Nos. 946,102, 1,059,395 and others. 

Without waiving its common law rights therein applicant dis- 
claims the configuration of the carton and the word “Paris” and 
the phrase “Pour Homme”. 

The French words in the trademark are translated as follows: 
“Gres” means sandstone, “Pour Homme” means for men. 

For Toilet Soaps (U.S. Cl. 52). 


SN 194,126. Rightor Enterprises, Inc., Memphis, Tenn. Filed 
Nov. 20, 1978. 


Henna 
Naturale 


Applicant disclaims the words “Henna Naturale” apart from 
the mark as shown herein without waiving any common law 
rights thereto. 

For Hair Conditioner (U.S. Cl. 51). 

First use Jan. 4, 1978; in commerce Jan. 4, 1978. 


SN 196,459. Time Chemical, Inc., Chicago, Ill. Filed Dec. 11, 
1978. 


SAFE SCRUB 


No registration rights are claimed for the word “Scrub” apart 
from the mark as shown, but applicant expressly reserves all its 
common law rights in the mark and all its features. 

For a Liquid Cleanser (U.S. Cl. 52). 

First use Oct. 18, 1978; in commerce Oct. 18, 1978. 
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SN 201,524. Societe de Fabrication et de Distribution de 
Parfumerie et Cosmetique Diparco S.A., Paris, France. Filed 
Jan. 26, 1979. 


ESPACES 


Owner of France Reg. No. 1,031,128, dated Jan. 12, 1978, 
expires Jan. 12, 1988. 

Owner of U.S. Reg. No. 712,262. 

For Perfumes, Cologne, Toilet Water, and Toilet Soap (U.S. 
Cls. 51 and 52). 


SN 203,353. Ocabu, Inc., Oklahoma City, Okla. Filed Feb. 9, 
1979, 


JORGI 


For Face Lift Kit Composed of Skin Cleanser, Astringent, 
Moisturizer and Nurture Cream; Foundation Powder, Cream and 
Emulsion; Face Powder; Blusher, Shading Tints; Lipstick; 
Lipliner and Refills; Browliner and Refills; Mascara and Eye 
Shadow (U.S. Cl. 51). 

First use Jun. 17, 1978; in commerce Aug. 23, 1978. 


SN 204,351. Flori Roberts, Inc., Farmingdale, N.J. Filed Feb. 21, 
1979. 


FLORI ROBERTS GOLD 


Applicant disclaims the word “Gold” apart from the mark as 
shown and without waiving any of its common law rights 
thereto. 

For Cosmetics—Namely, Lipstick, Foundation Makeup, 
Moisturizing Creams, Skin Cleansers and Skin Toners (U.S. Cl. 
51). 

First use May 1978; in commerce May 1978. 


SN 206,373. Clayton Corporation, St. Louis, Mo. Filed Mar. 7, 
1979. 


TOUCH ’N CLEEN 


Applicant disclaims the word “Cleen” apart from the mark as 


shown. 
For Waterless Hand Cleaner for Industrial Use (U.S. Cl. 52). 
First use Feb. 14, 1979; in commerce Feb. 14, 1979. 


SN 208,168. Magic Nails, Inc., Richardson, Tex. Filed Mar. 20, 
1979. 


No claim is made to the word “Tips” apart from the mark as 


shown. 
For Plastic Tips for Fingernails (U.S. Cls. 40 and 51). 
First use Jan. 26, 1979; in commerce Jan. 26, 1979. 
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SN 211,025. Societe Des Etablissements Klytia, Paris, France. 
Filed Apr. 10, 1979. 


KLYTIA 


Owner of France Reg. No. 265,576, dated Mar. 22, 1979, 
expires Mar. 22, 1989. 

For Cosmetic Milk Creams and Lotions; Masks; Face and 
Bath Powder; Astringents; Face and Eye Makeup; Nail Polish; 
Lipstick; Depilatory Cream; Hair Shampoo; Shower Foam for 
the Skin; Hand Cream; and Sun Tan Lotion (U.S. Cls. 51 and 
$2). 


SN 213,516. Chesebrough-Pond’s Inc., Greenwich, Conn. Filed 
Apr. 30, 1979. 


AUPRES 


For Cologne (U.S. Cl. 51). 
First use Apr. 9, 1979; in commerce Apr. 9, 1979. 


SN 216,658. Andre De Nola, San Francisco, Calif. Filed May 22, 
1979. 


TANGO 


For Perfumes, Toilet Water, Perfumed Soaps, Perfumed Body 
Powders and Perfumed Body Lotions and Creams (U.S. Cls. 51 
and 52). 

First use Feb. 1979; in commerce May 1979. 


SN 217,887. James G. Galanos, Los Angeles, Calif. Filed May 
31, 1979. 


GALANOS 


Owner of U.S. Reg. No. 930,902. 
For Perfume and Eau De Toilette (U.S. Cl. 51). 
First use May 22, 1979; in commerce May 22, 1979. 


SN 218,794. International Playtex, Inc., New York, N.Y. Filed 
Jun. 7, 1979. 


SCANDINAVIAN DATE 


Applicant disclaims the word “Scandinavian” apart from the 
mark as shown, but without waiving any common law rights 
therein. 

For Toiletries—Namely, Antiperspirant, 
Cream and Cologne (U.S. Cis. 51 and 52). 

First use Mar. 28, 1979; in commerce Mar. 28, 1979. 


Shampoo, Hand 


SN 218,922. Naturally Vitamin Supplements, Inc., d.b.a. Gilaura, 
Scottsdale, Ariz. Filed Jun. 8, 1979. 


GILAURA 


As to the origin or derivation of the term “Gilaura”. The term 
is fanciful. 

For Cosmetics—Namely, Moisturizers (U.S. Cl. 51). 

First use May 1, 1979; in commerce May 1, 1979. 
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SN 223,500. Chesebrough-Pond’s Inc., Greenwich, Conn. Filed 
Jul. 16, 1979. 


THE WORKING LOTION 


No claim is made to exclusive use of “Lotion” apart from the 
mark as shown in the drawing. 


For Skin Lotion (U.S. Cl. 51). 
First use Jan. 27, 1978; in commerce Jan. 27, 1978. 


SN 224,089. Chesebrough-Pond’s Inc., Greenwich, Conu. Filed 
Jul. 20, 1979. 


WRINKLE-HYDRA 


For Skin Moisturizer (U.S. Cl. 51). 
First use Jul. 10, 1979; in commerce Jul. 10, 1979. 


SN 224,239. Clairol Incorporated, New York, N.Y. Filed Jul. 20, 
1979. 


LONG & SHINY 


For a Hair Lightener (U.S. Cl. 51). 
First use Jun. 29, 1979; in commerce Jun. 29, 1979. 


SN 225,677. General Felt Industries, Inc., Saddle Brook, N.J. 
Filed Aug. 1, 1979. 


-MEGAPOWER: 


For Industrial Cleaners (U.S. Cl. 52). 
First use Mar. 30, 1979; in commerce Mar. 30, 1979. 


SN 225,935. Morton-Norwich Products, Inc., Greenville, S.C. 
Filed Aug. 2, 1979. 


For Glass, Appliance and Cabinet Cleaner (U.S. Cl. 52). 
First use Jun. 29, 1979; in commerce Jun. 29, 1979. 
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SN 225,936. Maybelline Co., North Little Rock, Ark. Filed Aug. 
1, 1979. 


KISSING SLICKS 


Owner of U.S. Reg. Nos. 1,069,694, 1,094,890 and 1,095,634. 


For Lip Gloss (U.S. Ci. 51). 
First use Jun. 18, 1979; in commerce Jun. 18, 1979. 


SN 227,468. Tetko Inc., Elmsford, N.Y. Filed Aug. 14, 1979. 


’ Tekleen 


Owner of U.S. Reg. No. 1,058,212. 


For Cleaning Paste for Removal of Ink Residues, Emulsion 
Particles and Ghost Images from Printing Screens (U.S. Cl. 52). 
First use Jun. 22, 1979; in commerce Jun. 22, 1979. 


Class 4—Lubricants and Fuels 


SN 221,763. B. A. Schawinsky and Sherryl Jean Schawinsky, 
St. Joseph, Mo. Filed Jul. 2, 1979. 


ALPHA-OMEGA 


For Candle in a Pop Top Can (U.S. Cl. 15). 
First use Jun. 7, 1979; in commerce Jun. 7, 1979. 
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SN 224,279. Synthoil Corporation, Oxnard, Calif. Filed Jul. 23, 
1979. 


The mark consists of SO 100 and design. 
For Automotive Engine Lubricants (U.S. Cl. 15). 
First use Oct. 25, 1978; in commerce Oct. 25, 1978. 


SN 225,067. Power-Mate Marketing of America, Inc., San 
Francisco, Calif. Filed Jul. 27, 1979. 


LUBRI-GUARD 


For Motor Oil Conditioner (U.S. Cl. 15). 
First use Feb. 10, 1979; in commerce Feb. 10, 1979. 


SN 225,915. Sun Oil Company of Pennsylvania, Philadelphia, Pa. 
Filed Aug. 2, 1979. 


SUNICUT 


Owner of U.S. Reg. Nos. 442,846, 443,401 and 725,815. 
For Non-Soluble Cutting Oil (U.S. Cl. 15). 
First use Dec. 1935; in commerce Dec. 1935. 


SN 226,469. Stauffer Chemical Company, Westport, Conn. Filed 
Aug. 6, 1979. 


CALMATIC 


For Lubricant Composition (U.S. Cl. 15). 
First use Feb. 1, 1976; in commerce Feb. 1, 1976. 


Class 5—Pharmaceuticals 


SN 154,970. Bio Pharma, Inc., Kansas City, Mo. Filed Jan. 11, 
1978. 


PLACENGEL 


For External Medication Ointment for Use in Treating Sores, 
Cuts, Scratches, Abrasions, Surgical Wounds and the Like (U.S. 
Cls. 18 and 51). 

First use Oct. 25, 1977; in commerce Oct. 25, 1977. 
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SN 162,543. International Playtex, Inc., New York, N.Y. Filed 
Mar. 16, 1978. 


TWICE TIGHT STRIP 


Applicant hereby disclaims exclusive use of “Strip” apart from 
the mark as shown, but without waiving any common law rights 


therein. 
For Affixation Means Incorporated within Sanitary Napkins 


and Sold as a Part of Thereof (U.S. Cl. 44). 
First use Feb. 28, 1978; in commerce Feb. 28, 1978. 


SN 162,544. Internationa! Playtex, Inc., New York, N.Y. Filed 
Mar. 16, 1978. 


NO RIDE STRIP 


Applicant hereby disclaims exclusive use of “Strip” apart from 
the mark as shown, but without waiving any common law rights 


therein. 
For Affixation Means Incorporated within Sanitary Napkins 


and Sold as a Part of Thereof (U.S. Cl. 44) 
First use Feb. 28, 1977; in commerce Feb. 28, 1977. 


SN 162,545. International Playtex, Inc., New York, N.Y. Filed 
Mar. 16, 1978. 


NO RIDE TWIN STRIPS 


Applicant hereby disclaims exclusive use of “Twin Strips” 
apart from the mark as shown, but without waiving any common 
law rights therein. 

For Affixation Means Incorporated within Sanitary Napkins 
and Sold as a Part of Thereof (U.S. Cl. 44). 

First use Feb. 28, 1978; in commerce Feb. 28, 1978. 


SN 213,591. Jungle Laboratories Corporation, Sanford, Fla. 
Filed Apr. 30, 1979. 


FLOUSE 


For Parasite Treatment for Aquarium Use (U.S. Cl. 6). 
First use 1977; in commerce 1977. 


SN 213,765. Ossian Chemical, Inc., Davenport, Iowa. Filed Apr. 
30, 1979. 


STERE-O-LENE 


For Vomitus Deodorizing Absorbent Composition (U.S. Cl. 6) 
First use 1960; in commerce 1960. 


SN 217,199. Pfizer Inc., New York, N.Y. Filed May 25, 1979. 


MYCOSHIELD 


For Preparations for Use in the Treatment of Diseases or 
Growth Conditions of Living Plants (U.S. Cl. 6). 
First use Dec. 8, 1978; in commerce Dec. 8, 1978. 
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SN 218,974. Mid South Natural Products, Inc., El Dorado, Ark. 
Filed Jun. 8, 1979. 


Blanns 


For Medicated Cream for Temporary Relief in Arthritis, 
Bursitis, Back Pain, Headache, Tendonitis, Burns and Sunburns 
(U.S. Cl. 18). 

First use Jan. 21, 1979; in commerce Jan. 21, 1979 


SN 219,468. Prairie States Enterprises, d.b.a. Ethco, St. Joseph, 
Mo. Filed Jun. 13, 1979. 


PRIMATABS 


For Food Supplement for Dogs and Cats (U.S. Cl. 18). 
First use May 22, 1979; in commerce May 22, 1979 


SN 222,953. Medline Industries, Inc., Northbrook, Ill. Filed Jul. 
11, 1979. 


SHEER-GARD 


For Adhesive Bandages (U.S. Cl. 44). 
First use May 22, 1979; in commerce May 22, 1979 


SN 223,098 
1979. 


Fisons Limited, London, England. Filed Jul. 12, 


TATTOO 


Owner of United Kingdom Reg. No. 1,099,211, dated Jul. 25, 
1978, expires Jul. 25, 1985. 
For Insecticides (U.S. Cl. 18). 


SN 224,569. Bacon Felt Company, Inc., East Taunton, Mass 


Filed Jul. 24, 1979. 


AEROPAK 


For Aromatic Wick Air Fresheners (U.S. Cl. 6) 
First use Nov. 14, 1978; in commerce Nov. 14, 1978. 


SN 224,880. Eli Lilly and Company, Indianapolis, Ind. Filed Jul 
25, 1979. 


DISKETS 


For Dispersible Tablets of Methadone Hydrochloride (U.S. Cl 
18). 
First use Jul. 30, 1970; in commerce Jul. 30, 1970 
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SN 224,926. The Upjohn Company, Kalamazoo, Mich. Filed Jul. SN 225,174. H. J. Heinz Company, Pittsburgh, Pa. Filed Jul. 27, 
26, 1979. 1979. 


VITADOR NUTRI-PUFFS 


For Vitamin Preparation for Poultry and Animal Foods (U.S. For Baby Food (U.S. Cl. 46). 


Cl. 18). First use Jun. 15, 1979; in commerce Jun. 15, 1979. 
First use May 22, 1979; in commerce May 22, 1979. 


p ; : SN 225,175. H. J. Heinz Company, Pittsburgh, Pa. Filed Jul. 27, 
SN 225,027. Ciba-Geigy Corporation, Ardsley, N.Y. Filed Jul. 1979. 


26, 1979. 


CALIBER 90 NUTRA-PUFFS 


For Baby Food (U.S. Cl. 46). 


For Herbicide (U.S. Cl. 6). First use Jun. 15, 1979; in commerce Jun. 15, 1979. 


First use Jun. 19, 1979; in commerce Jun. 19, 1979. 


: ‘ . , SN 230,906. A. H. Robins Company, Incorporated, Richmond, 
,028. - , Ardsley, N.Y. 1. ; 
“a ng Ciba-Geigy Corporation, Ardsley, N.Y. Filed Ju Va. Filed Sep. 11, 1979. 


APRESOLINE SR ROBAXAPAP 


Owner of U.S. Reg. Nos. 651,130, 683,934 and 1,041,140. 
Owner of U.S. Reg. No. 566,994. For Pharmaceutical Preparation—Namely, a Muscle Relaxant 


For Pharmaceutical Preparation Used in the Treatment of (U.S. Cl. 18). 
Hypertension (U.S. Cl. 18). First use Sep. 4, 1979; in commerce Sep. 4, 1979. 


First use Feb. 14, 1979; in commerce Feb. 14, 1979. 


Class 6—Metal Goods 
SN 225,031. Ciba-Geigy Corporation, Ardsley, N.Y. Filed Jul. 


26, 1979. SN 197,600. Reynolds Metals Company, Richmond, Va. Filed 


Dec. 21, 1978. 


RITALIN SR 
BUILDINGS TO GO 


Owner of U.S. Reg. No. 517,928. The word “Building” is disclaimed, apart from the mark as 


For Ph: tical P. tion Havi Stimulating Effect shown. 
Ws Cl. 18). rr eS ee ee ~ For Aluminum Building Materials for Field-Erected Houses 


First use Jan. 25, 1979; in commerce Jan. 25, 1979. (U.S. Cl. 12). 
First use Aug. 1978; in commerce Aug. 1978. 


SN 225,172. H. J. Heinz Company, Pittsburgh, Pa. Filed Jul. 27, 
1979. SN 201,711. Storex Corporation, Philadelphia, Pa. Filed Jan. 29, 


1979. 


NUTRIPUFFS 


For Baby Food (U.S. Cl. 46). 
First use Jun. 15, 1979; in commerce Jun. 15, 1979. 


SN 225,173. H. J. Heinz Company, Pittsburgh, Pa. Filed Jul. 27, 
1979. 


For Metal Storage Racks, Counters, Shelves and Lockers, and 


For Baby Food (U.S. Cl. 46). Parts Therefor Made of Metal (U.S. Cl. 14). 
First use Jun. 15, 1979; in commerce Jun. 15, 1979. First use Aug. 15, 1977; in commerce Aug. 15, 1977. 
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SN 201,820. Integrated Ceilings, Inc., Los Angeles, Calif. Filed 
Jan. 29, 1979. 


LEAN-TO 


For Roll Formed Aluminum for Ceilings (U.S. Cl. 14). 
First use Nov. 10, 1978; in commerce Dec. 7, 1978. 


SN 202,415. Homexx International Corp., Anaheim, Calif. Filed 
Feb. 2, 1979. 


HOMEXX 


For Hardware for Doors and Drawers (U.S. Cl. 13). 
First use Mar. 31, 1974; in commerce Jul. 16, 1976. 


SN 202,678. Lear Siegler, Inc., Santa Monica, Calif. Filed Feb. 5, 
1979. 


COUNTRYSIDE 


For Farm and Ranch Steel Buildings (U.S. Cl. 12). 
First use Feb. 3, 1976; in commerce Feb. 3, 1976. 


SN 202,998. United States Pipe and Foundry Company, 
Birmingham, Ala. Filed Feb. 7, 1979. 


USILOK 


For Cast Iron Pressure Pipe by Painting through a Stencil 
qW.S. Cl. 13). 
First use Jul. 12, 1978; in commerce Jul. 12, 1978. 


SN 205,016. The Hollaender Manufacturing Co., Cincinnati, 
Ohio. Filed Feb. 26, 1979. 


INSTANT STRUCTURE 


For Cast Aluminum Alloy Fittings for Joining Lengths of 
Tubing Together (U.S. Cl. 13). 
First use Jan. 1962; in commerce Jan. 1962. 


SN 205,368. Alside Inc., Akron, Ohio. Filed Feb. 27, 1979. 


BRIAR-CUT SUPREME 


Owner of U.S. Reg. No. 893,120. 
For Aluminum Siding (U.S. Cl. 14). 
First use Oct. 27, 1978; in commerce Jan. 31, 1979. 
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SN 206,081. Stainless & Alloy Corp., North Bergen, N.J. Filed 
Mar. 5, 1979. 


The mark comprises the letters “S, A and C” shown in a 
stylized, prospective view. 

For Stainless Steel Fabricated in Sheets and Coils (U.S. Cl. 
14). 

First use Aug. 12, 1977; in commerce Aug. 12, 1977. 


SN 208,654. Illinois Tool Works Inc., Chicago, Ill. Filed Mar. 
23, 1979. 


SQUARE CONE 


Owner of U.S. Reg. No. 950,211. 

For Lockwashers, Preassembled Screws 
Preassembled Nuts and Washers (U.S. Cl. 14). 

First use Aug. 26, 1971; in commerce Sep. 21, 1971. 


and Washers, 


SN 211,080. Steptoe and Wife Antiques Ltd., Willowdale, 
Ontario, Canada. Filed Apr. 9, 1979. 


STEPTOE 


For Staircases (U.S. Cl. 12). 
First use Feb. 1, 1979; in commerce Feb. 1, 1979. 


SN 211,328. Kansas City Weather-Tite Window Company, 
Kansas City, Mo. Filed Apr. 13, 1979. 


WONDER WINDOW 


No claim is made to exclusive use of “Window” apart from 


the mark as shown. 
For Replacement Windows Having Aluminum Frames (U.S. 


Cl. 12). 
First use Mar. 16, 1979; in commerce Mar. 16, 1979. 


SN 212,923. Harvey J. Holland, Denver, Colo. Filed Apr. 24, 
1979. 


POCLOC 


For Personal Safe for Home and Travel (U.S. Cl. 25). 
First use Mar. 15, 1979; in commerce Apr. 9, 1979. 
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SN 214,233. Benjamin J. Butera, Bangor, Me. Filed May 4, 1979. 


Gitor-a band. 


For Gasoline Nozzle Adaptors (U.S. Cl. 13). 
First use Oct. 15, 1978; in commerce Oct. 15, 1978. 


SN 214,593. William J. Van Natter, d.b.a. Cougar Products Co., 
Bothell, Wash. Filed May 7, 1979. 


COUGAR LATCH 


The word “Latch” is disclaimed apart from the mark as 
shown. 

For Door Latches (U.S. Cl. 13). 

First use Oct. 13, 1978; in commerce Oct. 13, 1978. 


SN 215,041. Northern Manufacturers,  d.b.a. 
Manufacturers, Canton, N.Y. Filed May 10, 1979. 


Northern 


RAQ:T 


For Hanger for Rackets Used in Games and Sporting Events 
(U.S. Cl. 13). 
First use Apr. 13, 1979; in commerce Apr. 13, 1979. 


SN 216,399. The Duriron Company, Inc., Dayton, Ohio. Filed 
May 21, 1979. 


BIG MAX 


For Butterfly Valves (U.S. Cl. 13). 
First use Jan. 29, 1979; in commerce Jan. 29, 1979. 


SN 221,858. MWS Precision Wire Industries, Inc., Chatsworth, 
Calif. Filed Jul. 2, 1979. 


MWS 


For Wire (U.S. Cl. 14). 
First use Nov. 3, 1977; in commerce Nov. 3, 1977. 


Class 7—Machinery 


SN 75,962. Cyclone Industries, Los Angeles, Calif. Filed Feb. 2, 
1976. 


TRIPLE-ACTION 


For Swivel Impellers for Garbage Disposal and Parts Therefor 
(U.S. Cl. 23). 
First use Jan. 23, 1976; in commerce Jan. 23, 1976. 
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SN 93,842. Masonry Systems International, Inc., Denver, Colo. 
Filed Jul. 19, 1976. 


For Prefabricated Brick Panel Constructing Apparatus 
Comprising Motorized Scaffolds, Mortar Pots, Work Benches 
and Erecting Stands Used in the Manufacturing of Pre- 
Fabricated Masonry Panels (U.S. Cli. 23). 

First use May 22, 1974; in commerce May 22, 1974. 


SN 146,839. Champion Road Machinery Limited, Goderich, 
Ontario, Canada. Filed Nov. 1, 1977. 


Priority claimed under Sec. 44(d) on Canada Application No. 
415,534, filed Sep. 16, 1977, Reg. No. 231,701, dated Feb. 2, 1979, 
expires Feb. 2, 1994. 

The mark consists of a design of a short thick hook having a 
thin straight mouth extending obliquely inwardly to a central cog- 
gear shaped opening. 

For Construction Machinery and Equipment—Namely, 
Graders, Loaders, Backhoes, Cranes and Bulldozers; Snow 
Ploughs and Transmissions and Attachments and Parts for 
Graders, Loaders, Backhoes, Cranes and Bulldozers; and Snow 
Ploughs (U.S. Cl. 23). 
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SN 154,502. OLEO-MAC Societa per Azioni, Reggio Emilia, 
Italy. Filed Jan. 6, 1978. 





Priority claimed under Sec. 44(d) on Italy Application No. 
31,961 C/77, filed Jul. 6, 1977, Reg. No. 307,969, dated Feb. 21, 
1978, expires Jul. 6, 1997. 

For Chain Saws, Power Earth Augers, Power Brush and 
Grass Cutters, Power Hedge Cutters, Power Lawn Trimmers 
and Edgers, and Abrasive Disc Power Cutters (U.S. Cl. 23). 


SN 162,077. Western Process Design, Inc., Emeryville, Calif. 
Filed Mar. 13, 1978. 


st MTA NEN 


The name “Power Ring” is disclaimed separate and apart from 
the mark as shown. 

The lining shown in the mark on the drawing is solely for the 
purpose to portray and claim the color red. 

For Liquid Ring Vacuum Pumps and Compressors (U.S. Cl. 
23). 

First use Oct. 3, 1977; in commerce Feb. 2, 1978. 


SN 180,897. JWI Ltd., Montreal, Quebec, Canada. Filed Aug. 3, 
1978. 


MAKING THE GRADE 


For Parts of Paper Making Machines—Namely, Forming 
Screens and Cylinder Cloth (Filter Cloth) (U.S. Cls. 23 and 31). 
First use Jun. 1977; in commerce Jun. 1977. 


SN 196,259. Ferrco Engineering Limited, Whitby, Ontario, 
Canada. Filed Dec. 11, 1978. 


FERRCO 


For Steel Mills and Steel Making Machinery Comprising Mill 
Stands, Cooling Beds, Re-Heat Furnaces, Ladles, Scrap Buckets, 
Shears, Mill Tables, Billets Unscramblers, and Peel Bars (U.S. 
Cl. 23). 

First use 1971; in commerce 1974. 
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SN 196,301. Superwinch, Inc., Putnam, Conn. Filed Dec. 11, 
1978. 


Ox 


For Electric Winches and Hoists (U.S. Cl. 23). 
First use Nov. 8, 1978; in commerce Nov. 8, 1978. 


SN 201,477. Deere & Company, Moline, Ill. Filed Jan. 26, 1979 


PTO POWR-GARD 


Applicant disclaims the abbreviation “PTO” apart from the 
mark as shown. 

For Power Take-Off Hook-Up Assembly (U.S. Cl. 23). 

First use Oct. 24, 1972; in commerce Oct. 24, 1972. 


SN 202,337. The British Petroleum, London EC2Y 9BU, 
England. Filed Feb. 1, 1979. 


KEBAB 


Owner of United Kingdom Reg. No. 1,069,457, dated Oct. 15, 
1976, expires Oct. 15, 1983. 

For Engines and Motors (Not for Land Vehicles); 
Hydraulically Operated Oil Discharge Pumps; Rotating Disc 
Skimmer Machines for Use in Oil and Water Separation; and 
Parts Therefor (U.S. Cl. 23). 


SN 204,242. Emerson Electric Co., St. Louis, Mo. Filed Feb. 21, 
1979. 


ULTRA TORQ 


For Motor and Motor Controller Sold as a Unit not for Land 
Vehicles (U.S. Cl. 23). 
First use Jul. 7, 1978; in commerce Jul. 7, 1978. 


SN 208,683. Sumitomo Jukikai Kogyo Kabushiki Kaisha, a.k.a. 
Sumitomo Heavy Industries, Ltd., Chiyoda-ku, Tokyo, Japan 
Filed Mar. 23, 1979. 


SM-CYCLO 


Owner of U.S. Reg. No. 834,670. 

For Speed Reducers and Gear Motors for Industrial Use (U.S 
Cl. 23). 

First use May 11, 1978; in commerce May 11, 1978. 


SN 209,847. E. L. Caldwell & Sons, Inc., Corpus Christi, Tex 
Filed Apr. 2, 1979 


CHALLENGER 


For Agricultural Rotary Brush Cutters and Mowers (U.S. Cl 
23). 
First use Jan. 1970; in commerce Jan. 1970. 
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SN 216,778. Stallion Corporation, Massillon, Ohio. Filed May 23, 


1979. 


STALLION 


For Well Pumping Units (U.S. Cl. 23). 
First use Jan. 1978; in commerce Sep. 25, 1978. 


SN 217,567. Walters Manufacturing Company, 
Calif. Filed May 29, 1979. 


SQUARE SHOOTER 


For Hot Spray Cleaning Machines (U.S. Cl. 23). 
First use Feb. 20, 1979; in commerce Mar. 27, 1979. 


SN 218,910. Acme-Cleveland Corporation, Cleveland, Ohio. 


Filed Jun. 8, 1979. 


BLO-SET 


For Foundry Machines and Equipment—Namely, Core 
Blowers, Mold Making Machinery, Sand Mixers, Core and Mold 
Boxes, Sand Coating Machines, and Part Therefor (U.S. Cl. 23). 

First use Apr. 30, 1979; in commerce Apr. 30, 1979. 


SN 220,959. Dynamics Corporation of America, a.k.a. Portable 
Elevator Mfg. Co., Greenwich, Conn. Filed Jun. 25, 1979. 


SOIL-FINISHER 


For Ground Cultivators (U.S. Cl. 23). 
First use Mar. 23, 1979; in commerce Mar. 23, 1979. 


SN 222,162. Weber Marking Systems, Inc., Arlington Heights, 
Ill. Filed Jul. 5, 1979. 


LEGITRONIC 


For Label Printer (U.S. Cl. 23). 
First use May 8, 1979; in commerce May 8, 1979. 
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SN 223,081. Morrison Company, Inc., Anthony, Kans. Filed Jul. 
12, 1979. 


MORRISON 


The mark comprises a stylized “M” partially enclosed in a 
circle. 

For Belting for Agricultural Equipment (U.S. Cl. 35). 

First use Apr. 12, 1979; in commerce Apr. 12, 1979. 


SN 223,439. SEPCO Corporation, Birmingham, Ala. Filed Jul. 
16, 1979. 


CARSIL 


For Mechanical Seals for Pumps, Motors and Other Moving 
Machinery (U.S. Cl. 23). 
First use Jun. 18, 1979; in commerce Jun. 18, 1979. 


SN 223,440. SEPCO Corporation, Birmingham, Ala. Filed Jul. 
16, 1979. 


SILBIDE 


For Mechanical Seals for Pumps, Motors and Other Moving 
Machinery (U.S. Cl. 23). 
First use Jun. 18, 1979; in commerce Jun. 18, 1979. 


SN 227,320. Rheon U.S.A. Corporation, Paramus, N.J. Filed 
Aug. 13, 1979. 


MENU-MATIC 


For Encrusting Machines (U.S. Cl. 23). 
First use Oct. 1, 1978; in commerce Oct. 1, 1978. 


SN 229,001. Industrial Rubber Development, Inc., Lodi, Calif. 


Filed Aug. 27, 1979. 


WELD-LAG 


For Belt Pulley Traction Pad (U.S. Cl. 23). 
First use Mar. 6, 1979; in commerce Jul. 23, 1979. 
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SN 229,085. Scotchman Industries, Inc., Philip, S. Dak. Filed SN 230,383. Stewart Industries, Inc., Cincinnati, Ohio. Filed Sep. 
Aug. 27, 1979 6, 1979. 


SCOTCHMAN 


For Hydraulic Power Iron-Workers for Steel Fabrication— 
Namely, Shears and Punches (U.S. Cl. 23). 
First use Jul. 1, 1979; in commerce Jul. 10, 1979. 


PMC 


For Die Cutting Machines for Labels, Credit Cards, Film, 
Placemats and the Like (U.S. Cl. 23). 


SN 229,112. Jandy Industries, Inc., San Rafael, Calif. Filed Aug. - Fi" M0 Oct. 17, 1933; in commerce Oct. 17, 1933. 


27, 1979. 


PORPOISE 


For Automatic Swimming Pool Cleaners (U.S. Cl. 23). : 5 a4 P 
Fist use Sen: 1972: te comanases Sau. 1972. “'. doe. Electric Company, Louisville, Ky. Filed 


SN 229,272. The Cheney Company, Incorporated, New Berlin, 


Wis. Filed Aug. 27, 1979. COMP ACT ALL 
HANDI-LIFT 
For Refuse Compactors (U.S. Cl. 23). 


For Wheelchair Hoist (U.S. Cl. 23). First use Dec. 29, 1970; in commerce Dec. 29, 1970. 
First use Feb. 14, 1979; in commerce Feb. 14, 1979. 


SN 229,558. Eaton-Leonard Corporation, Carlsbad, Calif. Filed 
Aug. 30, 1979. 


BENDIT 


For Machines for Bending Pipe (U.S. Cl. 23). 
First use Jun. 26, 1979; in commerce Jun. 26, 1979. 


SN 230,922. Cleantronics, Inc., Freehold, N.J. Filed Sep. 11, 
1979. 


ROTA-TOP 


For Holder for Liquid Spraying Machines Used in Connection 
with Rotary Carpet and Floor Cleaning Machines (U.S. Cl. 23). 


SN 230,172. Gulf & Western Manufacturing Company, First use Jul. 19, 1979; in commerce Jul. 23, 1979. 
Southfield, Mich. Filea Sep. 4, 1979. 


POWERBAR 


For Metal Working Presses of all Kinds and Parts Thereof 
(U.S. Cl. 23). 
First use Oct. 5, 1970; in commerce Oct. 5, 1970. 


SN 231,051. Foster Mfg. Corp., Racine, Wis. Filed Sep. 12, 1979. 


SN 230,204. K & S Industries, Inc., Saginaw, Tex. Filed Sep. 5, BENCH BUDDY 


1979. 


No claim is made to exclusive use of the word “Bench” apart 


WINDBROOM 
from the mark as shown in the drawing. 


For Electric Power Blower (U.S. Cl. 23). For Hydraulic Bench Press (U.S. Cl. 23). 
First use Aug. 10, 1979; in commerce Aug. 10, 1979. First use Aug. 15, 1979; in commerce Aug. 15, 1979. 
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SN 232,251. S. W. Hooper & Co., Ltd., Montreal, Quebec, SN 234,519. Nippon Dyeing Machine Mfg. Co., Ltd., Kanie-cho, 
Canada. Filed Sep. 21, 1979. Ama-gun, Aichi, Japan. Filed Oct. 9, 1979. 


Vaatir 


For Agitators and Mixers (U.S. Cl. 23). 
First use Aug. 30, 1971; in commerce Oct. 15, 1976. 


SN 235,691. Houdaille Industries, Inc., Fort Lauderdale, Fla. 
Filed Oct. 18, 1979. 


NOTCH-RITE 


For Machine Tools—Namely, a Punching Tool (U.S. Cl. 23). 
The mark consists of the letters “SWH”. First use Jun. 1978; in commerce Oct. 27, 1978. 
For Pulp Manufacturing LEquipment—Namely, Agitators, 
Rotary Drainers, Liquid Filters, Suction Box Conditioners, and 
Pressure Screens (U.S. Cls. 23 and 31). 


irst Dec. 15, 1958; in c Dec. 15, 1958. 
a ee esiiaiphins SN 239,653. K & S Industries, Inc., Saginaw, Tex. Filed Nov. 


19, 1979. 


SN 232,289. Plow King Industries, Inc., Ridgeland, Wis. Filed 
Sep. 21, 1979. 


Applicant disclaims the word “Plow” apart from the mark as WNDBROOM 


shown. 
For Agricultural Earthworking Implements—Namely, Plows 
(U.S. Cl. 23). 


First use Jan. 29, 1979; in commerce Aug. 23, 1979. 


SN 232,405. The Jacobs Manufacturing Company, Bloomfield, 
Conn. Filed Sep. 24, 1979. 


SUPER CRAFT 


For Drill Chucks for Power-Operated Tools (U.S. Cl. 23). 
First use Aug. 24, 1978; in commerce Aug. 24, 1978. 


For Electric Power Blowers (U.S. Cl. 23). 
First use Aug. 10, 1979; in commerce Aug. 10, 1979. 


SN 240,456. Allan P. James Company, Incorporated, Long 
SN 232,528. Robert E. McCloskey, d.b.a. Trin-Mac Company, Beach, Calif. Filed Nov. 26, 1979. 


Warren, Mich. Filed Sep. 24, 1979. 
MAC-BLAST LUBRON NUCLEAR 
For Self-Lubricating Bearings Comprised of Bronze or Other 


For Sand Blasting Equipment Comprising Sand Blasting Metal Bearing Members Including Inserts of Tetrafluoroethylene 
Machines and Blasting Cabinets (U.S. Cl. 23). (U.S. Cl. 35). 
First use Jun. 12, 1979; in commerce Jun. 13, 1979. First use Sep. 1, 1978; in commerce Sep. 1, 1978. 
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SN 200,780. International Telephone and Telegraph Corporation, 
New York, N.Y. Filed Jan. 22, 1979. 


ROM-A-RIP 


For Manual Cable Ripper (U.S. Cl. 23). 
First use Jul. 1972; in commerce Jul. 1972. 


SN 214,060. Stephen Barlow, d.b.a. 
Providence, R.I. Filed May 3, 1979. 


SIMSHAW 


For Cutlery (U.S. Cl. 23). 
First use Nov. 1, 1977; in commerce Nov. 1, 1977. 


Barlow Designs, East 


SN 222,933. United Silver and Cutlery Company, Los Angeles, 
Calif. Filed Jul. 11, 1979. 


ROYAL SHOWCASE 


For Cutlery—Namely, Paring Knives, Steak Knives, Utility 
Knives, Sandwich Knives, Boning Knives, Filet Knives, Pot 
Forks, Sharpening Steel Implements, Slicers, Cook’s Knives, 
Butcher Knives, Carving Knives, Cleavers, Knife Sets, Carving 
Sets and Steak Knife Sets (U.S. Cl. 23). 

First use Jun. 28, 1979; in commerce Jun. 28, 1979. 


SN 226,766. Saran Industries, Inc., Indianapolis, Ind. Filed Aug. 
9, 1979. 


SARAN 


For Hand-Held Folding Knives (U.S. Cl. 23). 
First use Aug. 14, 1978; in commerce Aug. 16, 1978. 


SN 230,577. Dellinger Mfg., Inc., Forest Park, Ga. Filed Sep. 10, 
1979. 


DIRT CHURN 


No claim is made to exclusive use of “Dirt” apart from the 


mark as shown. 
For Hand Operated Rotary 


Implement (U.S. Cl. 23). 
First use Apr. 1977; in commerce Sep. 1977. 


Agricultural Cultivating 


SN 231,266. Cromett Tool Co., Brooklyn Center, Minn. Filed 
Sep. 10, 1979. 


QUIKSET 


For Jig for Positioning Electrical Connection Boxes on Wall 
Studs (U.S. Cl. 23). 
First use Dec. 1978; in commerce Feb. 15, 1979. 


U. S. PATENT AND TRADEMARK OFFICE 


TM: 23 


SN 234,754. McVeigh Marketing Corporation, Stewart Manor, 
N.Y. Filed Oct. 11, 1979. 


LEVO 


For Hand Tools—Namely, Plastic Pipe Cutters (U.S. Cl. 23). 
First use Oct. 1, 1979; in commerce Oct. 1, 1979. 


Class 9—Electrical and Scientific Apparatus 


SN 137,693. Charles E. Jones, d.b.a. Security Products 
Company, Cleveland, Ohio. Filed Aug. 15, 1977. 


CODE-LOCK 


For Electric Access and Alarm Systems 
Interconnected Access Panels, Controls and 
Mechanisms (U.S. Cls. 21 and 26). 

First use Jun. 21, 1977; in commerce Jun. 21, 1977. 


Comprising 
Response 


SN 146,234. Ross Operating Valve Company, Detroit, Mich. 
Filed Oct. 27, 1977. 


Kees 


For Industrial Pneumatic Control Elements for Air Systems— 
Namely, Conditioning, Directional, Accessory, Solenoid Pilot, 
Solenoid Direct, Remote Air Operator and Other Pneumatic 
Valves (U.S. Cls. 13, 21 and 23). 

First use 1950; in commerce 1950. 


SN 147,539. Metex Corporation, Edison, N.J. Filed Nov. 7, 1977. 


SHIELDSCREEN 


For Air Filtering Screen Panels Made Up of Woven Wire 
Mesh Used in Shielding Functions (U.S. Cl. 21). 
First use Feb. 14, 1969; in commerce Feb. 14, 1969. 
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SN 157,250. _ Landert-Motoren 
Switzerland. Filed Feb. 1, 1978. 


A.G., Bulach, Zurich, 


TORMAX 


Owner of Switzerland Reg. No. 256,350, dated Jan. 3, 1972, 
expires Jan. 3, 1992. 

For Electro-Hydraulic Apparatus—Namely, Operators and 
Controls for Automatically Opening and Closing Doors, 
Windows and Gates (U.S. Cls. 21 and 26). 


SN 160,182. Electripak Inc., Lindenhurst, N.Y. Filed Feb. 27, 
1978. 


ELECTRIPAK 


For Multiple Electrical Outlet Units Having Resettable Circuit 
Breaker and Extension Cord for Safely Converting One Outlet 
into Four Outlets (U.S. Cl. 21). 

First use Jan. 20, 1978; in commerce Jan. 20, 1978. 


SN 165,328. Automation Products Manufacturing, Inc., Boca 
Raton, Fla. Filed Apr. 7, 1978. 


REDLED 


For Photoelectric Controls (U.S. Cl. 26). 
First use Jun. 17, 1977; in commerce Jul. 19, 1977. 


SN 165,859. Pfefer Products, Inc., Simi Valley, Calif. Filed Apr. 
10, 1978. 


WESTERN 


Owner of U.S. Reg. No. 1,078,313. 

For Photographic Apparatus Equipment and Accessories— 
Namely, Bulk Film Loaders, Roll Film Washers, Thermometer 
Wells, Print Easels Comprising Guide or Mounting Platen for 
Sensitized Photographic Paper, Processing Drums, Print Washer 
Adapters, Sheet Film Storage Containers for Sensitized 
Photographic Paper and Photographic Vignetting Attachments 
(U.S. Cl. 26). 

First use Jan. 7, 1975; in commerce May 13, 1975. 


SN 168,068. Sieber & McIntyre, Inc., Chicago, Ill. Filed Apr. 26, 
1978. 


CARDIOVISION 


For Video Cassette Tapes Carrying Medical Information (U.S. 
Cl. 36). 
First use Nov. 22, 1977; in commerce Nov. 22, 1977. 
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SN 184,572. Photolore Company, Sunnyvale, Calif. Filed Sep. 5, 


For Photographic Slide-Making Platens (U.S. Cl. 26). 
First use Jun. 26, 1978; in commerce Jun. 26, 1978. 


SN 185,099. Grumman Data Systems Corporation, Bethpage, 
N.Y. Filed Sep. 11, 1978. 


TELFACS 


For Telephone Facility Management Systems Consisting of 
Computer Programs Recorded on Tapes, Cards or Discs (U.S. 
Cls. 26 and 38). 

First use May 16, 1978; in commerce May 16, 1978. 


SN 196,112. Wordplex Corporation, Thousand Oaks, Calif. Filed 
Dec. 8, 1978. 


The mark consists of a left portion and a right portion. The 
left portion is a stylized ““W” and the right portion is a stylized 
“P”’. 

For Processors Having Memory, Keyboard, and Visual 
Display for Automatic Typing, Revision Typing and Data 
Retrieval (U.S. Cl. 26). 

First use Aug. 2, 1978; in commerce Aug. 2, 1978. 


SN 196,475. James Russell Cooper, Atlanta, Ga. Filed Dec. 11, 
1978. 


REIG, USA 


No claim is made to exclusive use of “USA” apart from the 
mark as shown. 

For Pre-Recorded Computer Tape Cassettes or Diskettes 
Containing Information on Real Estate Investment Sold with an 
Instruction Manual (U.S. Cl. 38). 

First use Sep. 25, 1978; in commerce Sep. 25, 1978. 
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SN 196,681. Cotton Blossom Corporation, d.b.a. Cotton Blossom SN 201,785. Comtronix Incorporated, Santa Rosa, Calif. Filed 
Publishing, Bismarck, N. Dak. Filed Dec. 13, 1978. Jan. 29, 1979. 


COMTRONIX 


For Radio Receivers and Transceivers (U.S. Cl. 21). 
First use Dec. 25, 1978; in commerce Dec. 25, 1978. 


) e 


SN 202,009. Visonic International Corp., Taipei, Taiwan. Filed 
Jan. 30, 1979. 


For Phonograph Records (U.S. Cl. 36). 
First use May 1, 1978; in commerce May 1, 1978. VINIX 


2 4 For Portable Radio/Cassette Recorders, Multi-Band Radio 
SN 197,566. General Electric Company, Schenectady, N.Y. Filed Receivers, Television Sets with Radio Receivers, and Radio 


Dec. 20, 1978. Receiver/Tape Decks for Automobile and Home Use (U.S. Cis. 
21 and 36). 


QUANTAMATIC TX First use Aug. 25, 1978; in commerce Oct. 9, 1978. 


For Radiographic Equipment Computerized Technique : 
Selection Apparatus (U.S. Cl. 26). SN 202,422. The Paul-Munroe Company, Orange, Calif. Filed 


First use Sep. 1976; in commerce May 1977. Feb. 2, 1979. 


SN 197,651. Douglass Glenn Wilson, d.b.a. Avionics West, Santa RELI-{O{-1 ROL 


Maria, Calif. Filed Dec. 20, 1978. 


The mark consists of the term “Reli-O-Trol” with the letter 


ST “O” in the form of a modified ship steering wheel. 
For Ship Steering Control Equipment—Namely, Steering 
Control Unit and Steering Gear Power Unit for Ships (U.S. Cl. 


21). 
First use Nov. 21, 1977; in commerce Nov. 21, 1977. 


Applicant disclaims the word “Avionics” apart from the mark 


as shown without waiving any of his common law rights to the 
mark as a whole. — . SN 204,570. Geosource Inc., Houston, Tex. Filed Feb. 22, 1979. 


For Radios and Tape Players (U.S. Cis. 21 and 36). 
First use Dec. 8, 1978; in commerce Dec. 8, 1978. 


§N 200,931. Varian Associates, Inc., Palo Alto, Calif. Filed Jan. 
22, 1979. 


SMART GAUGE GEOSOURCE 


Applicant disclaims no exclusive right in the word “Gauge” as 
the name of the goods identified therein. 
For Vacuum Gauge and Leak Detector for Use in or with 
Vacuum Systems and/or with Evacuated Devices (U.S. Cl. 26). 
First use Jun. 1976; in commerce Jun. 1976. Owner of U.S. Reg. Nos. 1,068,253, 1,089,847 and 1,089,849. 
The drawing is lined for the color red. 
For Digital Computers, Digital Plotters, Geophones, 
Geophone Cables, Geophone Connectors and Digital Seismic 
SN 201,781. Akzona Incorporated, Asheville, N.C., by merger Recorders for the Acquisition, Recording and Processing of 
from Brand-Rex Company, Willimantic, Conn. Filed Jan. 29, Geophysical Data; Recorded Computer Programs in the Form of 
1979, Punched Cards, Punched Tape, and Magnetic Discs; Magnetic 
Tapes, Both Virgin and Carrying Recorded Computer Programs; 
Liquid Meters, Meter Provers, Gasoline Service Station Pump 
RAK-P AK Dispensers, and Custody Transfer Metering Units for the 
Measurement, Control and Recording of Liquid Petroleum Flow 
from the Wellhead to the Service Station Pump (U.S. Cls. 21, 26, 
For Rack Mounted Circuit Boards (U.S. Cl. 21). 36 and 38). 
First use Nov. 28, 1978; in commerce Nov. 28, 1978. First use Aug. 15, 1975; in commerce Aug. 15, 1975. 
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SN’ 204,627. Geosource Inc., Houston, Tex. Filed Feb. 22, 1979. 


GEOSOURCE 


Owner of U.S. Reg. Nos. 1,068,253, 1,089,847 and 1,089,849. 

For Digital Computers, Digital Plotters, Geophones, 
Geophone Cables, Geophone Connectors and Digital Seismic 
Recorders for the Acquisition, Recording and Processing of 
Geophysical Data; Recorded Computer Programs in the Form of 
Punched Cards, Punched Tape, and Magnetic Discs; Magnetic 
Tapes, Both Virgin and Carrying Recorded Computer Programs; 
Liquid Meters, Meter Provers, Gasoline Service Station Pump 
Dispensers, and Custody Transfer Metering Units for the 
Measurement, Control and Recording of Liquid Petroleum Flow 
from the Wellhead to the Service Station Pump (U.S. Cls. 21, 26, 
36 and 38). 

First use Aug. 15, 1975; in commerce Aug. 15, 1975. 


SN 204,628. Geosource Inc., Houston, Tex. Filed Feb. 22, 1979. 


Owner of U.S. Reg. Nos. 1,068,253, 1,089,847 and 1,089,849. 

For Digital Computers, Digital Plotters, Geophones, 
Geophone Cables, Geophone Connectors and Digital Seismic 
Recorders for the Acquisition, Recording and Processing of 
Geophysical Data; Recorded Computer Programs in the Form of 
Punched Cards, Punched Tape, and Magnetic Discs; Magnetic 
Tapes, Both Virgin and Carrying Recorded Computer Programs; 
Liquid Meters, Meter Provers, Gasoline Service Station Pump 
Dispensers, and Custody Transfer Metering Units for the 
Measurement, Control and Recording of Liquid Petroleum Flow 
from the Wellhead to the Service Station Pump (U.S. Cls. 21, 26, 
36 and 38). 

First use Aug. 15, 1975; in commerce Aug. 15, 1975. 


SN 206,370. General Sound Corporation, Phoenix, Ariz. Filed 
Mar. 7, 1979. 


MICRON 


For Stereo Components and Accessories—Namely, Speakers 
and Speaker Brackets (U.S. Cl. 21). 
First use Jun. 1, 1978; in commerce Dec. 5, 1978. 
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SN 210,452. Automotive Devices, Inc., Williamsport, Pa. Filed 
Apr. 5, 1979. 


Gaslell 


For Vacuum Indicators for Use in 
Consumption (U.S. Cl. 26). 


First use Apr. 11, 1978; in commerce Jan. 15, 1979. 


Indicating Fuel 


SN 211,139. Lumac B.V., Rotterdam, Netherlands. Filed Apr. 
11, 1979. 


LUMACOUNTER 


Owner of U.S. Reg. No. 1,100,447. 

For Electronic Photomultiplier Instruments for Measuring 
Chemical and Biological Reactions and for the Measurement of 
Light (U.S. Cl. 26). 

First use Sep. 5, 1978; in commerce Jan. 1979. 


SN 211,231. G-Fam Corporation, Angels Camp, Calif. Filed Apr. 
11, 1979. 


JUMPERMATE 


For Battery Jumper Cables (U.S. Cl. 21). 
First use Mar. 8, 1979; in commerce Mar. 8, 1979. 


SN 211,621. Matsuo Denki Kabushiki Kaisha, a.k.a. Matsuo 
Electric Co., Ltd., Toyonaka-shi, Osaka, Japan. Filed Apr. 16, 
1979. 


MATSUO 


Owner of U.S. Reg. No. 1,044,726. 


For Electric Capacitors (U.S. Cl. 21). 
First use Jan. 30, 1973; in commerce Jan. 30, 1973. 


SN 214,465. Display Components Incorporated, Littleton, 
Filed May 7, 1979. 


The drawing is lined for the colors gray and green, but color 
is not a feature of the mark. 

For Magnetic Deflection Components, Specifically Deflection 
Yokes and Focus Coils and Employed on Cathode Ray Tubes 
(U.S. Cl. 21). 

First use Jul. 1971; in commerce Jul. 1971. 
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SN 217,634. Pyott-Boone Electronics, Tazewell, Va. Filed May 


29, 1979. 


dace Boss 


Applicant disclaims the word “Page” apart from the mark as 
shown, except applicant waives none of its common law rights 


thereto and to the distinctive representation of the word. 
For Mine Page Telephone (U.S. Cl. 21). 
First use Apr. 27, 1979; in commerce Apr. 30, 1979. 


SN 218,135. Dieterich Standard Corporation, Boulder, Colo. 


Filed Jun. 4, 1979. 


ANNUBAR 


For Probes for Measuring Fluid Flow (U.S. Cl. 26). 
First use Sep. 12, 1968; in commerce Sep. 12, 1968. 


SN 219,172. Pacific Electricord Company, Gardena, Calif. Filed 


Jun. 11, 1979. 


FREEZE N’ FLEX 


For Electrical Extension Cords (U.S. Cl. 21). 
First use Apr. 2, 1979; in commerce Apr. 2, 1979. 


SN 219,463. Janco Industries, Inc., Honolulu, Hi. Filed Jun. 13, 
1979. 


JANON 


For Photographic Cameras, Cassette Player/Recorders, AM/ 
FM Electronic Radios, and Stereo Headphones (U.S. Cls. 21, 26 
and 36). 

First use Feb. 8, 1979; in commerce Apr. 20, 1979. 


SN 223,901. Dictaphone Corporation, Rye, N.Y. Filed Jul. 19, 
1979. 


DICTAMASTER 


For Sound Tape Recording and Reproducing Equipment— 
Namely, Dictating Machines (U.S. Cl. 36). 
First use Sep. 1978; in commerce Feb. 1979. 


SN 224,796. Metalglas Products, Inc., Atlanta, Ga. Filed Jul. 25, 
1979, 


WELDSTRIP 


For Transparent Curtains for Use in Welding, Grinding, and 
Machining Areas for the Purpose of Protecting Workmen (U.S. 
Cl. 26). 

First use Sep. 29, 1978; in commerce Apr. 6, 1979. 
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SN 227,349. Chino Optical Co., Ltd., Shinagawa-ku, Tokyo, 
Japan. Filed Aug. 13, 1979. 


OZECK 


For Interchangeable Camera Lenses (U.S. Cl. 26). 
First use Feb. 20, 1978; in commerce Jun. 30, 1979. 


SN 227,975. Robert Martin Szajner, d.b.a. RMS _ Triad 
Productions, Madison Heights, Mich. Filed Aug. 17, 1979. 


The mark consists of the letters “RMS” under a triangle 
design alone. 

For Phonograph Records (U.S. Cl. 36). 

First use Oct. 8, 1978; in commerce May 24, 1979. 


SN 229,262. Ford Motor Company, Dearborn, Mich. Filed Aug. 
27, 1979. 


QUALSCAN 


For Electronic Color Analyzing Machine that Automatically 
and Continuously Monitors Testile Dye Color Fidelity (U.S. Cls. 
23 and 26). 

First use Apr. 20, 1979; in commerce Apr. 20, 1979. 
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SN 229,603. The Scott & Fetzer Company, Lakewood, Ohio. 
Filed Aug. 30, 1979. 


Owner of U.S. Reg. Nos. 615,220, 1,081,464 and others. 

For Electric Vacuum Cleaners and Floor Waxers for 
Domestic Use, and Parts, Attachments and Accessories Therefor 
—Namely, Drill Attachments, Buffing Attachments, Sanding 
Attachments, Spray Guns, Jig Saw Attachments, Polishing 
Attachments, Demothers, Suds Generators, Floor Dusters and 
Buffers, Floor Polishers, Rug Washing Attachments, Rug Rake 
Attachments, Motor Assemblies, Bags, Belts, Brushes, Vacuum 
Nozzles, Inflator/Deflator Nozzles, Crevice Tools, Hose 
Extension Tubes, Coupler Tubes, Power Cords, Handles, 
Shoulder Straps, Dirt Boxes, Electrical Switches, Power Trains, 
Fixible Shafts, Polishing Pads, Buffing Wheels, Sanding Discs 
(U.S. Cl. 21). 

First use Feb. 11, 1963; in commerce Feb. 11, 1963. 


SN 229,778. Ceratec, Inc., Mountainside, N.J. Filed Aug. 31, 
1979. 


CERATEC 


For Electronic Cash Registers and Electronic Calculators 
(U.S. Cl. 26). 
First use Aug. 1, 1979; in commerce Aug. 1, 1979. 


SN 229,950. Avanti Communications Corporation, Newport, R.I. 
Filed Sep. 4, 1979. 


AVANTI 


For Limited Distance Data Distribution Apparatus—Namely, 
Modems, Line Drivers, Interface Converters, and Module Cages 
(U.S. Cl. 26). 

First use Aug. 12, 1977; in commerce Aug. 12, 1977. 


SN 230,040. Craig Corporation, Compton, Calif. Filed Sep. 4, 
1979. 


CRAIG 


Owner of U.S. Reg. No. 1,115,990. 

For Combined Electronic Calculator and Language Translator 
(U.S. Cl. 26). 

First use Jan. 1979; in commerce Jan. 1979. 
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SN 230,237. Sanyo Electric, Inc., Compton, Calif. Filed Sep. 5, 
1979. 


A.M.S.S. 


For Stereo Components—Namely, AM-FM Stereos (U.S. Cis. 
21 and 36). 
First use Apr. 30, 1979; in commerce Jun. 30, 1979. 


SN 230,793. Schott Optical Glass Inc., Duryea, Pa. Filed Sep. 
10, 1979. 


EONITE 


For Raw Ophthalmic Glass and Ophthalmic Glass Blanks 
(U.S. Cl. 26). 
First use Jan. 12, 1972; in commerce Jan. 12, 1972. 


SN 230,802. Schott Optical Glass Inc., Duryea, Pa. Filed Sep. 
10, 1979. 


HELIOS 


For Raw Ophthalmic Glass and Ophthalmic Glass Blanks 
(U.S. Cl. 26). 
First use Feb. 21, 1973; in commerce Feb. 21, 1973. 


SN 231,154. Chinon Corporation of America, Inc., Springfield, 
N.J. Filed Sep. 13, 1979. 


WHISPER 


For Movie Projectors (U.S. Cl. 26). 
First use Feb. 1978; in commerce Feb. 1978. 


SN 231,162. Isolab, Inc., Barberton, Ohio. Filed Sep. 13, 1979. 


ISOTEK 


Owner of U.S. Reg. Nos. 878,880, 907,700 and 908,783. 
For Microchromatographic Columns (U.S. Cl. 26). 
First use Mar. 6, 1974; in commerce Mar. 6, 1974. 


SN 232,862. Leonard J. Armstrong, Jr., d.b.a. The Calcu-liter 
Company, Miller Place, N.Y. Filed Sep. 26, 1979. 


CALCU-LITER 


For Metric Conversion Discs (U.S. Cl. 26). 
First use Jun. 14, 1979; in commerce Jun. 27, 1979. 
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SN 233,548. Union Carbide Corporation, New York, N.Y. Filed 
Oct. 1, 1979. 


LINDE 


For Oxygen Concentrator for Use in Enriching the Oxygen 
Content of Air Supplied Patients Requiring Oxygen Therapy 
(US. Cl. 26). 

First use Sep. 15, 1977; in commerce Sep. 15, 1977. 


SN 234,117. The Acme Engineering and Manufacturing 
Corporation, Muskogee, Okla. Filed Oct. 5, 1979. 


GROTRON 


For Control Units for Regulating Environmental Conditions 
within Horticultural Installations (U.S. Cl. 26). 
First use Sep. 14, 1979; in commerce Sep. 14, 1979. 


SN 234,118. The Acme Engineering and Manufacturing 
Corporation, Muskogee, Okla. Filed Oct. 5, 1979. 


AGTRON 


For Control Units for Regulating Environmental Conditions 
within Agricultural Installations (U.S. Cl. 26). 
First use Sep. 14, 1979; in commerce Sep. 14, 1979. 


SN 234,162. Baker International Corporation, Orange, Calif. 
Filed Oct. 5, 1979. 


TELEDRILL 


For Electronic Instrumentations for the Compilation and 
Pissemination of Data Useful in the Drilling, Completion or 
Workover of a Subterranean Well (U.S. Cl. 26). 

First use Apr. 1, 1979; in commerce Apr. 1, 1979. 


SN 235,882. Compu/Think, Menlo Park, Calif. Filed Oct. 19, 
1979. 


COMPU// THINK 


For Microcomputers (U.S. Cl. 26). 
First use Nov. 11, 1978; in commerce Nov. 11, 1978. 
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SN 236,039. Azurdata Incorporated, Richland, Wash. Filed Oct. 
22, 1979. 


AZURDATA 


For Source Data Entry and Communications Terminals (U.S 
Cl. 26). 
First use Sep. 26, 1978; in commerce Sep. 26, 1978. 


SN 236,504. Arizona Digital Corporation, Phoenix, Ariz. Filed 
Oct. 24, 1979. 


ALTER EGO 


For Personal Compatibility Computer (U.S. Cl. 26). 
First use Sep. 11, 1979; in commerce Sep. 11, 1979. 


SN 236,818. Polygram Distribution, Inc., New York, N.Y. Filed 
Oct. 26, 1979. 


PDI 


For Phonograph Records; Pre-Recorded Magnetic Tapes and 
Cassettes (U.S. Cl. 36). 
First use Oct. 15, 1979; in commerce Oct. 15, 1979. 


SN 238,200. Panavision, Incorporated, Tarzana, Calif. Filed Nov. 
7, 1979. 


ULTRAVIEW 


For Camera Viewfinder (U.S. Cl. 26). 
First use Sep. 24, 1979; in commerce Sep. 24, 1979. 


SN 238,606. Micro-Term, Inc., St. Louis, Mo. Filed Nov. 9, 
1979. 


MIME 


For Computer Terminals (U.S. Cl. 26). 
First use Sep. 1, 1978; in commerce Sep. 1, 1978. 


SN 239,010. Matsushita Electric Industrial Co., Ltd., Osaka 
Prefecture, Japan. Filed Nov. 13, 1979. 


For Hybrid Micro Circuits (U.S. Cl. 21). 
First use Mar. 1975; in commerce May 1978. 
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SN 239,218. Microfab Systems Corporation, Palo Alto, Calif. 
Filed Nov. 15, 1979. 


VU-THRU 


Owner of U.S. Reg. No. 905,105. 
For Photomasks (U.S. Cl. 26). 
First use Nov. 6, 1979; in commerce Nov. 6, 1979. 


Class 10—Medical Apparatus 


SN 236,232. Pascal Company, Inc., Bellevue, Wash. Filed Oct. 
22, 1979. 


PROVAC 


For Oral Evacuator Tips (U.S. Cl. 44). 
First use Jan. 24, 1979; in commerce Jan. 24, 1979. 


SN 236,921. The Kendall Company, Walpole, Mass. Filed Oct. 
29, 1979. 


CURITY 


Owner of U.S. Reg. Nos. 103,242, 1,098,882 and others. 
For Surgical Sponge Counter Bags (U.S. Cl. 44). 
First use Aug. 9, 1979; in commerce Aug. 9, 1979. 


SN 237,089. Siemens Aktiengesellschaft, D-1000 Berlin 13, Fed. 
Rep. of Germany. Filed Oct. 29, 1979. 


STIRECON 


Owner of U.S. Reg. Nos. 1,023,692, 1,079,779 and others. 

For Medical X-Ray Machinery—Namely, X-Ray Image 
Intensifier T.V. Unit (U.S. Cl. 44). 

First use Jan. 1963; in commerce Jun. 1968. 


SN 241,528. Siemens Aktiengesellschaft, D-1000 Berlin 13, Fed. 
Rep. of Germany. Filed Dec. 4, 1979. 


SLIDEPORT 


For Portable and Sliding Mattresses and Beds for Medical 
Purposes (U.S. Cl. 44). 
First use 1972; in commerce 1975. 


SN 242,326. Palo Alto Research Associates, d.b.a. Paramed 
Technology, Palo Alto, Calif. Filed Dec. 10, 1979. 


CARDIVAN 


For Medical Apparatus—Namely, Automatic Blood Pressure 
Monitors (U.S. Cl. 44). 
First use May 27, 1979; in commerce May 27, 1979. 
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Class 11—Environmental Contro)] Apparatus 


SN 189,285. Deflecto Corporation, Indianapolis, Ind. Filed Oct. 
16, 1978. 


EXTEND-A-DUCT 


For Duct Extension Kit Comprising Duct Hose, a Register, a 
Winged Boot, Duct Tape and a Flanged Connector (U.S, Cl. 
34). 

First use Feb. 1, 1978; in commerce Aug. 1, 1978. 


SN 198,754. S. M. Caravetta, Essex Fells, N.J. Filed Jan. 2, 1979. 


Owner of U.S. Reg. Nos. 922,375, 950,267 and 957,784. 
For Electric Light Bulbs (U.S. Cl. 21). 
First use 1974; in commerce Jan. 2, 1974. 


SN 202,881. Dasi Industries, Inc., Chevy Chase, Md. Filed Feb. 
2, 1979. 


‘e FreeFallingFilm UHT System 


Applicant disclaims any exclusive rights in the -words 
“FreeFalling Film UHT System” apart from the mark as shown. 

For Heater—Namely, Industrial Pressure Vessel Used for 
Heating Liquids by Direct Steam (U.S. Cl. 34). 

First use Nov. 3, 1978; in commerce Nov. 3, 1978. 


SN 203,671. Vastex International, Inc., Somerville, N.J. Filed 
Feb. 12, 1979. 


SCRUBAIR 


For Forced Air Cooling System, Comprising Blowers, Ducts, 
Heaters, Cabinets and Chambers for Conveyorized Infrared 
Drying of Screen-Printed Garments and Paper Sheets (U.S. Cl. 
34). 

First use Jan. 20, 1979; in commerce Jan. 20, 1979. 
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SN 205,353. Bell Associates, Inc., Darien, Conn. Filed Feb 27, 
1979. 


IDENT-O-LITE 


For Battery Operated Safety Lights for Humans and Pets 


(U.S. Cl. 21). 
First use Jan. 4, 1979; in commerce Jan. 4, 1979. 


SN 213,723. Royal Windyne Limited, Richmond, Va. Filed Apr. 
30, 1979. 


AMERICA’S FINEST 


The descriptive word “Finest” is disclaimed apart from the 


mark as shown. 
For Electric Motor Driven Ceiling Fans (U.S. Cl. 34). 
First use Nov. 27, 1978; in commerce Nov. 27, 1978. 


SN 214,682. Parkson Corporation, Fort Lauderdale, Fla. Filed 
May 7, 1979. 


DYNASAND 


For Sand Filters for Continuous Removal of Suspended 
Matter from a Liquid (U.S. Cl. 31). 
First use Apr. 3, 1979; in commerce Apr. 3, 1979. 


SN 218,524. Electrolux Corporation, Old Greenwich, Conn. 
Filed Jun. 5, 1979. 


AGC-7 


For Adsorbent Water Treatment and Processing Cartridge 


(U.S. Cl. 31). 
First use Mar. 31, 1978; in commerce Mar. 31, 1978. 


SN 225,069. Mohawk Industries, Inc., Adams, Mass. Filed Jul. 
27, 1979. 


TEMPVIEW 


Owner of U.S. Reg. No. 1,064,396. 

For Stoves—Namely, Wood and Coal Burning Stoves (U.S. 
Cl. 34). 

First use Apr. 23, 1979; in commerce Apr. 23, 1979. 


SN 225,141. Mohawk Industries, Inc., Adams, Mass. Filed Jul. 
27, 1979. 


TEMPCOAL 


Owner of U.S. Reg. No. 1,064,396. 

For Stoves—Namely, Wood and Coal Burning Stoves (U.S. 
Cl. 34). 

First use Apr. 23, 1979; in commerce Apr. 23, 1979. 
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SN 232,406. Emmett Laboratories, Inc., Santa Monica, Calif. 
Filed Sep. 24, 1979. 


WET BAR 


For Shower Dispenser in the Nature of a Container, Tube, and 
Coupling which Connects to a Shower Head for the Purpose of 
Dispensing Bath Oils (U.S. Cl. 13). 

First use Sep. 7, 1979; in commerce Sep. 7, 1979. 


Class 12—Vehicles 


SN 98,411. Fleetwood Enterprises, Inc., Riverside, Calif., 
assignee, by merger, of Fleetwood Enterprises, Inc., Riverside, 
Calif. Filed Aug. 31, 1976. 


CORONADO 


For Motor Homes (U.S. Cl. 19). 
First use Apr. 1975; in commerce Apr. 1975. 


SN 115,277. Bombardier Limited, Valcourt, Quebec, Canada. 
Filed Feb. 9, 1977. 


SPIRIT 


For Snowmobiles (U.S. Cl. 19). 
First use Apr. 9, 1975; in commerce Apr. 9, 1975 


SN 151,918. Gucci Shops Inc., New York, N.Y. Filed Dec. 9, 
1977. 


For Vehicle Upholstery and Customized Automobiles (U.S 
Cl. 19). 
First use Sep. 1970; in commerce Sep. 1970. 


SN 164,418. Les Schwab Warehouse Center, Inc., Prineville, 


Oreg. Filed Mar. 31, 1978. 


MORE MILE 


For Nonmetallic Tires and Tire Retreads (U.S. Cl. 35). 
First use 1970; in commerce 1970. 
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SN 202,592. California Strolee, Inc., a.k.a. Strolee of California, SN 218,347. Bombardier Limited, Valcourt, Quebec, Canada. 
Compton, Calif. Filed Feb. 5, 1979. Filed Jun. 4, 1979. 


SNOOZER-CRUISER GRAND PRIX 


For Baby Strollers (U.S. Cl. 19). 
First use Oct. 1, 1978; in commerce Oct. 1, 1978. For Snowmobiles, Structural Parts and Accessories Therefor 


(U.S. Cl. 19). 
First use Jan. 17, 1969; in commerce Jan. 17, 1969. 


SN 203,275. Tucumcari Aero, Incorporated, Tucumcari, N. Mex. 
Filed Feb. 9, 1979. 


SN 218,662. Gucci Shops, Inc., New York, N.Y. Filed Jun. 7, 
1979. 


MIRROR 


For Customized Automobiles; and Hood Ornaments for Such 
Automobiles (U.S. Cl. 19). 
First use Sep. 1978; in commerce Nov. 14, 1978. 


Applicant disclaims the word “Mirror” apart from the mark as 
shown. 

For. Truck and Automobile Mirrors (U.S. Cl. 19). 

First use Jan. 20, 1979; in commerce Jan. 20, 1979. 


SN 218,707. Herman Miller, Inc., Zeeland, Mich. Filed Jun. 7, 


SN 204,168. Shimano Industrial Company, Limited, Osaka 1979 


Prefecture, Japan. Filed Feb. 16, 1979. 


ALTUS ACTION FACTORY 


Owner of Japan Reg. No. 1,163,352, dated Oct. 9, 1975, expires Owner of U.S. Reg. Nos. 814,984 and 1,057,058. 
Oct. 9, 1985. v ; . ¥ ae For Material Handling Carts (U.S. Cl. 19). 

The mark “Altus” translated into English means “Deep”, “Pro- First use Oct. 9, 1978: in commerce Oct. 9, 1978 
found”, “Concealed”, “Immeasurable” and “‘Fathomless.” iad . es , 

For Derailleurs for Bicycles (U.S. Cl. 19). 

First use Dec. 14, 1978; in commerce Dec. 14, 1978. 


SN 218,934. Guerdon Industries, Inc., Louisville, Ky. Filed Jun. 


8, 1979. 
SN 207,523. Metzeler Kautschuk AG, Munchen, 2, Fed. Rep. of 


Germany. Filed Mar. 15, 1979. 


ROLLUX MAGNOLIA 


For Mobile Homes (U.S. Cl. 19). 
First use Jul. 1, 1954; in commerce Jul. 1, 1954. 
Owner of Fed. Rep. of Germany Reg. No. 932,140, dated Mar. 


29, 1975, expires Mar. 29, 1985. 
For Tires for Bicycles and Motorcycles (U.S. Cl. 35). 


SN 223,426. Teledyne Industries, Inc., Los Angeles, Calif. Filed 
Jul. 16, 1979. 
SN 213,025. Neufeldt Industries Ltd., Lethbridge, Alberta, Can- 
ada. Filed Apr. 25, 1979. 


CURBSTER 
For Cylinder Plating Forming a Part of Diesel Engine Liners, 


For Refuse Collection and Disposal Trucks (U.S. Cl. 19). for Use in Land Vehicles (U.S. Cl. 23). 
First use Feb. 1975; in commerce Sep. 1975. First use Jun. 25, 1979; in commerce Jun. 25, 1979. 


TELEPLATE 
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SN 223,427. Teledyne Industries, Inc., Los Angeles, Calif. Filed SN 226,763. Valley Cheinical Laboratories, Incorporated, Fargo, 
Jul. 16, 1979. N. Dak. Filed Aug. 9, 1979. 


MECROME 


For Metal Articles—Namely, Internal Cylinder Liners for 
Engines, and Bearing Guides, Having a Hard Metallic Coating 
Plated Thereon, for Use in Land Vehicles (U.S. Cl. 23). 

First use Jun. 1960; in commerce Jun. 1960. 


SN 223,548. The Horton Company, Columbus, Ohio. Filed Jul. 
16, 1979. 


For Rider Propelled Boats (U.S. Cl. 19). 
First use Jul. 28, 1978; in commerce Aug. 18, 1978. 


Concept IZ 


SN 227,094. Mimco, Inc., Cedar Springs, Mich. Filed Aug. 13, 
1979. 
For Ambulances and Crash Rescue Trucks (U.S. Cl. 19). 
First use Jun. 29, 1979; in commerce Jun. 29, 1979. 


PRO TRACTION 


SN 224,513. Montgomery Ward & Co., Incorporated, Chicago, Applicant disclaims the word “Traction” apart from the mark 


Ill. Filed Jul. 23, 1979. as shown. 
For Tires (U.S. Cl. 35). 


First use Feb. 5, 1979; in commerce Feb. 5, 1979. 


THE GAS MISER 


For Vehicle Tires (U.S. Cl. 35). SN 230,714. IMP Boats, Inc., Iola, Kans. Filed Sep. 10, 1979. 
First use Jun. 13, 1979; in commerce Jun. 13, 1979. 


SN 226,366. George Shaklee, d.b.a. Gundaker, Metuchen, N.J. 
Filed Aug. 6, 1979. For Boats (U.S. Cl. 19). 
First use Sep. 29, 1978; in commerce Mar. 12, 1979. 


VANDETTA 


: ‘ . SN 234,045. Toyota Jidosha Kogyo Kabushiki Kaisha, a.k.a 
For Automotive Conversion Kit—Namely, Panels to Convert Toyota Motor Co., Ltd., Toyota-shi, Aichi-ken, Japan. Filed 
an Automobile Into a Panel Truck (U.S. Cl. 19). Oct. 5, 1979 . . R ‘ 
First use Jun. 21, 1979; in commerce Jun. 21, 1979. is i 


SN 226,560. OMAC, Inc., Reno, Nev. Filed Aug. 7, 1979. - ; f f 


OMAC 


For Airplanes (U.S. Cl. 19). For Automobiles (U.S. Cl. 19). 
First use Jun. 17, 1979; in commerce Jun. 17, 1979. First use Apr. 1973; in commerce Feb. 1978. 


SN 226,579. The Murray Ohio Manufacturing Co., Brentwood, SN 235,364. ACF Industries, Incorporated, New York, N.Y. 
Tenn. Filed Aug. 8, 1979. Filed Oct. 15, 1979. 


PINWHEELS COALVEYOR 


For Bicycles (U.S. Cl. 19). For Railway Freight Cars and Parts Thereof (U.S. Cl. 19). 
First use Dec. 1978; in commerce Dec. 1978. First use May 18, 1979; in commerce May 18, 1979 
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SN 235,899. Chrysler Corporation, Highland Park, Mich. Filed SN 185,470. Hamilton Watch Co., Inc., Philadelphia, Pa. Filed 
Oct. 19, 1979. Sep. 13, 1978. 


MIRADA 


“Mirada” is a Spanish word, which translates to the English 


word “View”. 
For Automobiles and Structural Parts Thereof (U.S. Cl. 19). 
First use Sep. 4, 1979; in commerce Sep. 4, 1979. 


HAMILTON 


Class 13—Firearms 


SN 188,188. Taracorp, Inc., Atlanta, Ga., assignee of N L 
Industries, Inc., New York, N.Y. Filed Oct. 4, 1978. 


LAWRENCE BRAND 


For Lead Shot for Use in Ammunition for Firearms (U.S. Cl. 
9). 
First use 1946; in commerce 1946. 


Owner of U.S. Reg. Nos. 436,762, 656,801 and others. 
For Watches (U.S. Cl. 27). 


N 188,189. T. > aac. " ™ i f N L : s 
s ern emneemp, inc. Adeate, Ge. snignes o First use Jun. 1, 1977; in commerce Jun. 1, 1977. 


Industries, Inc., New York, N.Y. Filed Oct. 4, 1978. 


SHOT OF CHAMPIONS SN 198,829. Sylvia Sims, New York, N.Y. Filed Jan. 2, 1979. 


Applicant disclaims any exclusive rights in and to the word 


“Shot” apart from the mark as shown. SYLVIA SIMS 


For Lead Shot for Use in Ammunition for Firearms (U.S. Cl. 
9). 
First use 1946; in commerce 1946. For Jewelry (U.S. Cl. 28). 

First use Nov. 27, 1978; in commerce Nov. 27, 1978. 


SN 226,972. Bianchi Leather Products Co., Inc., Temecula, Calif. 
Filed Aug. 10, 1979. SN 200,893. Sundial Enterprises, Ltd., New York, N.Y. Filed 


Jan. 22, 1979. 
HURRICANE 
FISHER 
For Holsters (U.S. Cl. 9). 


First use May 17, 1979; in commerce May 17, 1979. For Electronic Watches (U.S. Cl. 27). 
First use Jan. 1978; in commerce Jan. 1978. 


Class 14—Jewelry 


SN 207,007. Hobe Cie., Ltd., Mount Vernon, N.Y. Filed Mar. 
SN 155,145. Enterprex International Corp., Los Angeles, Calif. 12, 1979. 
Filed Jan. 9, 1978. 


@ ENTERPAEA H O 7 e 


Owner of U.S. Reg. No. 1,053,554. 
The mark consists of Enterprex and shaded globe circumscribed 
by letter C. 
For Electronic Watches (U.S. Cl. 27). For Jewelry (U.S. Cl. 28). 
First use May 3, 1976; in commerce May 3, 1976. First use Jan. 2, 1926; in commerce Jan. 2, 1926. 
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SN 215,760. Helen Woodhull, Inc., New York, N.Y. Filed May SN 216,718. The Gold Anvil, Inc., Franklin, Mich. Filed May 


gold 2, 
c 


15, 1979. 23, 1979. 


The mark consists of a mythological creature—a “Griffin”. The drawing is lined for the color gold. 


For Jewelry (U.S. Cl. 28). For Jewelry (U.S. Cl. 28). 
First use Dec. 31, 1969; in commerce Dec. 31, 1969. First use Oct. 1, 1976; in commerce Oct. 1, 1976. 


SN 217,821. Andrae’s, Inc., Orangeburg, S.C. Filed May 31, 
SN 215,764. Helen Woodhull, Inc., New York, N.Y. Filed May > 1979 ee a ee aia 


15, 1979. 


THE HELEN WOODHULL LOVE BUDS 
COLLECTION For Jewelry (U.S. Cl. 28). 


First use May 16, 1979; in commerce May 16, 1979. 


Applicant disclaims the word “Collection” apart from the 


mark as shown. 
For Jewelry (U.S. Cl. 28). 


First use Dec. 31, 1975; in commerce Dec. 31, 1975. SN 218,433. American Trading Company, Inc., Pawtucket, R.I 
Filed Jun. 4, 1979. 


SN 216,061. William F. Casler, Sr., St. Petersburg Beach, Fla. 
Filed May 17, 1979. 


ZIPPER TALK 


For Jewelry in the Nature of an Ornamental Slide Fastener 
Made of Precious and Non-Precious Metals (U.S. Cl. 28). 
First use Feb. 14, 1979; in commerce Feb. 15, 1979. 


SN 216,610. Richton International Corporation, New York, N.Y. For Jewelry (U.S. Cl. 28). 
Filed May 21, 1979. First use Jan. 2, 1979; in commerce Jan. 2, 1979. 


CU SN 218,434. Gemcar Manufacturing Co., d.b.a. Inca Fine 
Otha Gem Jewelry, North Attleboro, Mass. Filed Jun. 4, 1979. 
SELECT-A-STYLE 


For Synthetic Gems and Jewelry Containing Synthetic Gems 
(U.S. Cl. 28). For Jewelry Chain (U.S. Cl. 28). 
First use Apr. 19, 1979; in commerce Apr. 19, 1979. First use May 18, 1979; in commerce May 18, 1979. 
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SN 221,447. Henry Lapidus, d.b.a. L & M Jewelers Inc., 
Hallandale, Fla. Filed Jun. 28, 1979. 


CHAIN MATE 


Applicant disclaims the word “Chain” apart from the mark as 


shown. 
For Jewelry (U.S. Cl. 28). 
First use May 3, 1979; in commerce May 3, 1979. 


SN 224,139. Major Watch Case Co., Inc., Brooklyn, N.Y. Filed 
Jul. 20, 1979. 


MWC 


For Watch Cases (U.S. Cl. 27). 
First use Jan. 1975; in commerce Jan. 1975. 


SN 226,141. William Penn Distributors, Inc., Burlingame, Calif. 
Filed Aug. 6, 1979. 


WPD 


For Gold Jewelry and Rings (U.S. Cl. 28). 
First use Jul. 17, 1979; in commerce Jul. 17, 1979. 


Class 16—Paper Goods and Printed Matter 


SN 106,489. D. H. Lawson, d.b.a. Happy Shopper, Newport 
News, Va. Filed Nov. 12, 1976. 


HAPPY SHOPPER 


No claim is made to exclusive use of the word “Shopper” 
apart from the mark as shown. 

For Writing Pads and Holders for Use whiie Grocery 
Shopping (U.S. Cl. 38). 

First use Apr. 1975; in commerce Apr. 1975. 


SN 108,297. Heinrich Bauer Fachzeitschriften Verlag KG, 2000 
Hamburg 1, Fed. Rep. of Germany. Filed Dec. 2, 1976. 


BRAVO 


For Entertainment Magazines (U.S. Cl. 38). 
First use Dec. 31, 1957; in commerce Dec. 31, 1957. 
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SN 152,985. Reston Publishing Company, Inc., Reston, Va. Filed 
Feb. 15, 1978. 


A ; 
ese 4 o>. 
< 

¥9 


Y 


\ 


Applicant disclaims the word “Day” apart from the mark as 
shown while retaining its common law rights in said word. 

For Appointment and Planning Books (U.S. Cl. 38). 

First use Dec. 22, 1977; in commerce Dec. 22, 1977. 


SN 159,272. Radio & Records, Inc., Hollywood, Calif. Filed 
Feb. 21, 1978. 


RADIO & RECORDS 


For Weekly Musical Record and Tape Industry Newspaper 


(U.S. Cl. 38). 
First use Oct. 5, 1973; in commerce Oct. 5, 1973. 


SN 161,698. Visual Planning Corporation, Montreal, Quebec, 
Canada. Filed Mar. 10, 1978. 


Priority claimed under Sec. 44(d) on Canada Application No. 
417,566, filed Nov. 9, 1977, Reg. No. 242,004, dated Mar. 28, 
1980, expires Mar. 28, 1995. 

For Removable and Non-Removable, Interchangeable Writing 
Surfaces Made of Paper or Plastic and Protective Plastic Cover 
Sheets Therefor for Use in Association with Charts and Graphs 
(U.S. Cl. 37). 


SN 172,594. Glitterbest Limited, London W.1, England. Filed 
May 31, 1978. 


SEX PISTOLS 


For Paper Iron On Transfers, Comic Books, Picture Books, 
Colouring Books, Posters and Photographs (U.S. Cl. 38). 
First use Jan. 14, 1978; in commerce Jan. 14, 1978. 


SN 173,652. Alan Boltin, Los Angeles, Calif. Filed Jun. 8, 1978. 


LIVING ROOM GOLF 


No claim is made to exclusive use of the word “Golf” apart 
from the mark as a whole. 

For Educational Materials—Namely, Charts for Teaching 
Conditioning Skills and Technique for Playing Golf (U.S. Cl. 
38). 

First use May 17, 1978; in commerce May 17, 1978. 
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SN 188,173. Apalachee Publishing Company, Apalachicola, Fla. SN 197,583. J. H. Haynes & Company Limited, Somerset BA227 
Filed Oct. 4, 1978. JJ, England. Filed Dec. 13, 1978. 


THE APALACHICOLA 
TIMES 


For Periodical Publication—Namely, Newspaper (U.S. Cl. 38). 
First use Dec. 11, 1909; in commerce Dec. 11, 1909. 


SN 188,180. Apalachee Publishing Company, Apalachicola, Fla. 
Filed Oct. 4, 1978. 


The design of the book is disclaimed apart from the mark as 
the APALACHI Non shown. 


For Books and Manuals, All Dealing with Motor Cars and 
Motorcycles (U.S. Cl. 38). 
First use May 1973; in commerce May 1973. 


The lining shown in the drawing is a feature of the mark, 
rather than an indication of color. 
For Periodical Publication—Namely, Newspaper (U.S. Cl. 38). 


First use Mar. 14, 1974; in commerce Mar. 14, 1974. SN 199,953. Norcross, Inc., West Chester, Pa. Filed Jan. 15, 


1979. 


QUACKERS 


SN 196,389. Saucer Products Company, Inc., North Palm Beach, 
Fla. Filed Dec. 11, 1978. 
For Greeting Cards (U.S. Cl. 38). 
First use Dec. 22, 1978; in commerce Dec. 22, 1978 


SN 200,336. The McCall Pattern Company, New York, N.Y. 
Filed Jan. 17, 1979. 


PATTERNS FOR SUCCESS 


The mark consists of the word “Greeter” and a circle with + 
seven dots design. 
For Art & Art Products—Namely, Reprints (U.S. Cl. 38). Applicant disclaims the word “Patterns” apart from the mark 
First use Oct. 26, 1978; in commerce Oct. 26, 1978. as shown, without waiving any of applicant’s common law rights 
to the mark as a whole. 
For Patterns for Sewing (U.S. Cl. 26). 
First use Dec. 19, 1978; in commerce Dec. 19, 1978. 


SN 196,740. Hauk Industries, Inc., Novato, Calif. Filed Dec. 13, 
1978. 


SN 202,044. Society of Financial Examiners, Dayton, Ohio. Filed 
Jan. 26, 1979. 


PERFLEX 
THE EXAMINER 


For Stationery Products—Namely, Vinyl Embossing Tape 
Used to Label Objects in the Home and Office (U.S. Cl. 37). For Quarterly Magazine (U.S. Cl. 38). 
First use Nov. 13, 1978; in commerce Nov. 13, 1978. First use Jan. 1974; in commerce Jan. 1974. 
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SN 202,217. Office Environment Cooperative, Inc., Fort Worth, 
Tex. Filed Feb. 1, 1979. 





For Office Supplies—Namely, for Adding Machine and 
Typewriter Ribbons, and Pens and Pencils (U.S. Cls. 23 and 37). 
First use May 4, 1978; in commerce May 4, 1978. 


SN 203,134. The Bulletin Company, Norwich, Conn. Filed Feb. 
8, 1979. 





The drawing of the mark is lined for the color blue. 


For Newspaper (U.S. Cl. 38). 
First use Oct. 13, 1978; in commerce Oct. 13, 1978. 


SN 203,744. The New York Times Company, New York, N.Y. 
Filed Feb. 13, 1979. 


BOOKS OF THE TIMES 


Applicant disclaims the word “Books” apart from the mark 
as shown, reserving all common law rights therein. 

For Magazine Containing Reviews and Other Writings About 
Books (U.S. Cl. 38). 

First use Mar. 27, 1978; in commerce Mar. 27, 1978. 


SN 206,509. Bessire & Company, Incorporated, Indianapolis, Ind. 
Filed Mar. 8, 1979. 


BES TIMES 


For Periodic Company Newsletters (U.S. Cl. 38). 
First use Dec. 1, 1978; in commerce Dec. 1, 1978. 
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SN 206,575. Charles N. Aronson, Arcade, N.Y. Filed Mar. 8, 
1979. 


PEEPHOLE ON PEOPLE 


For Newsletter Discussing the Editor’s Views on Various 
People, Places and Things (U.S. Cl. 38). 
First use Jan. 1, 1979; in commerce Jan. 1, 1979. 


SN 207,444. Goal Systems Corp., Columbus, Ohio. Filed Mar. 
15, 1979. 


PHOENIX 


For Printed Computer Programs and Computer Manuals (U.S. 
Cl. 38). 
First use Feb. 1979; in commerce Feb. 1979. 


SN 207,445. Goal Systems Corp., Columbus, Ohio. Filed Mar. 
15, 1979. 


FAVER 


For Printed Computer Programs and Computer Manuals (U.S. 
Cl. 38). 
First use Feb. 1978; in commerce Feb. 1978. 


SN 207,446. Goal Systems Corp., Columbus, Ohio. Filed Mar. 
15, 1979. 


MCPU 


For Printed Computer Programs and Computer Manuals (U.S. 
Cl. 38). 
First use Mar. 1977; in commerce Mar. 1977. 


SN 207,447. Goal Systems Corp., Columbus, Ohio. Filed Mar. 
15, 1979. 


FLEE 


For Printed Computer Programs and Computer Manuals (U.S. 
Cl. 38). 
First use Sep. 1975; in commerce Sep. 1975. 


SN 207,449. Goal Systems Corp., Columbus, Ohio. Filed Mar. 
15, 1979. 


FLEE/FLIM 


For Printed Computer Programs and Computer Manuals (U.S. 
Cl. 38). 
First use Oct. 1976; in commerce Oct. 1976. 
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SN 210,641. Ward’s Natural Science Establishment, Inc., 


Rochester, N.Y. Filed Apr. 6, 1979. 


WARD 
PRESS 


No claim is made to the word “Press” apart from the mark as 
shown. 

The mark consists of the stylized letters WP together with the 
expression Ward Press. 

For Science and Educational Materials—Namely, Science 
Textbooks and Science Books (U.S. Cl. 38). 

First use Nov. 1, 1978; in commerce Nov. 15, 1978. 


SN 210,954. R. G. Shoniker & Associates International, 
Washington, D.C. Filed Apr. 10, 1979. 


For Newsletter Dealing with Alcohol and Beverage Industry 
(U.S. Cl. 38). 
First use Nov. 15, 1978; in commerce Nov. 15, 1978. 


SN 211,836. Leonard Storch Enterprises, Inc., New York, N.Y. 
Filed Apr. 16, 1979. 


LSE 


For Type Fonts for Use in Phototypesetting Equipment (U.S. 
Cl. 14). 
First use 1972; in commerce 1972. 


SN 213,055. Chavannes International Corporation, Haledon, N.J. 
Filed Apr. 25, 1979. 


STEELBOARD 


For Wire Re-Enforced Corrugated Paperboard (U.S. Cl. 37). 
First use Apr. 9, 1979; in commerce Apr. 9, 1979. 
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SN 216,131. American Greetings Corporation, Cleveland, Ohio. 
Filed May 18, 1979. 


VISUALLY SPEAKING 


For Greeting Cards (U.S. Cl. 38). 
First use May 3, 1979; in commerce May 3, 1979. 


SN 216,132. American Greetings Corporaiion, Cleveland, Ohio. 
Filed May 18, 1979. 


CRAZY WORLD 


For Greeting Cards (U.S. Cl. 38). 
First use Apr. 30, 1979; in commerce Apr. 30, 1979. 


SN 217,731. Toho Co., Ltd., Los Angeles, Calif. Filed May 30, 
1979. 


For Comic Books (U.S. Cl. 38). 
First use May 1, 1977; in commerce May 1, 1977. 


SN 217,744. Plough, Inc., Memphis, Tenn. Filed May 30, 1979. 


ST. JOSEPH 


For Calendars (U.S. Cls. 37 and 38). 
First use Jan. 1, 1925; in commerce Jan. 1, 1925. 


SN 218,489. The Sunday School Board of the Southern Baptist 
Convention, Nashville, Tenn. Filed Jun. 5, 1979. 


BIBLE 
Ge =] 
No claim is made to exclusive use of the individual words 
“Home, Bible, Study” and “Guide” and the design element of an 
open book apart from the mark as shown in the drawing. 


For Monthly Study Booklets (U.S. Cl. 38). 
First use Oct. 1, 1978; in commerce Oct. 1, 1978. 
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SN 219,526. Howaldtswerke-Deutsche Werft AG Hamburg und SN 221,737. GAF Corporation, New York, N.Y. Filed Jun. 29, 
Kiel, 2300 Kiel 14, Fed. Rep. of Germany. Filed Jun. 12, 1979. 1979, 


DIGITRACE 


For Drafting Paper (U.S. Cl. 37). 


i e i First use Apr. 19, 1979; in commerce Apr. 19, 1979. 


SN 221,988. Ozburn-Janesville Corporation, Janesville, Wis. 


MRS Filed Jul. 2, 1979. 
SYSTEM 


CLIPTIP 


Owner of Fed. Rep. of Germany Reg. No. 975,475, dated | For Pocket Pointer (U.S. Cl. 37). 
Aug. 11, 1977, expires Aug. 11, 1987. First use Sep. 1974; in commerce Sep. 1974. 


For Technical Information Sheets For Aid in the Maintenance 
and Repair of Technical Equipment (U.S. Cl. 38). 


SN 222,054. Ozburn-Janesville Corporation, Janesville, Wis. 
SN 221,116. Kimberly-Clark Corporation, Neenah, Wis. Filed Filed Jul. 2, 1979. 
Jun. 25, 1979. 


MAGNETIP 


For Pocket Pointer (U.S. Cl. 37). 
First use Sep. 1974; in commerce Sep. 1974. 


SN 223,389. Gulfstream American Corporation, Savannah, Ga. 
Filed Jul. 16, 1979. 


GULFSTREAMER 


The drawing is lined for the colors purple and orange. 


For Absorbent Paper Tissue Suitable for Hygienic, Cosmetic, F ae ; ; , i 
or Cleaning Purposes (U.S. Cl. 37). For Magazine Containing Information Concerning Applicant’s 


First use Dec. 1977; in commerce Dec. 1977. Products and Personnel (U.S. Cl. 38). 
First use Jul. 1, 1970; in commerce Jul. 1, 1970. 


SN 221,611. American Writing Supply Corp., Los Angeles, Calif. 
Filed Jun. 29, 1979. 
SN 224,737. Diamond Shamrock Corporation, Dallas, Tex. Filed 
Jul. 25, 1979. 


THE 


INTERNATIUNAL 


SCENE 


The lining in the mark on the drawing represents the colors For In-House Periodic Publication—Namely, a Newsletter 
blue and orange. Dealing with International Business and Related Matters (U.S. 

For Marker and Pens (U.S. Cl. 37). Cl. 38). 

First use Mar. 1, 1977; in commerce Mar. 1, 1977. First use Jul. 13, 1979; in commerce Jul. 13, 1979. 
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SN 225,705. ASF Sales Corporation, Toledo, Ohio. Filed Aug. 1, 
1979. 


84 ASFSALES 


For Artists’ Supplies—Namely, Paper and Cardboard Mat 
Boards, Mat Board Cutters, Plastic Mounting Board, Clear 
Polyester Wrap Used to Protect Graphics, Prints, Photographs 
and the Like, and Drafting Equipment Consisting of T-Squares 
(U.S. Cls. 37 and 38). 

First use Sep. 1, 1978; in commerce Sep. 1, 1978. 


SN 227,130. Hudson Pulp & Paper Corp., Darien, Conn. Filed 
Aug. 13, 1979. 


LEADING LADY 


Owner of U.S. Reg. No. 768,192. 
For Facial Tissues and Bathroom Tissues (U.S. Cl. 37). 
First use 1947; in commerce 1947. 


SN 230,199. Dolores Hansen, d.b.a. The Cake Decorating Guild, 
Chesterton, Ind. Filed Sep. 4, 1979. 


THE CAKE DECORATING 
GUILD 


For Cake Decorating Instruction Cards (U.S. Cl. 38). 
First use Jun. 30, 1979; in commerce Jun. 30, 1979. 


SN 230,452. Binney & Smith Inc., Easton, Pa. Filed Sep. 7, 1979. 


SPACE WORLD 


For Creative Coloring Kit Comprising Coloring Sheet, Pre- 
Printed Pressure Transfer Sheet, Pressure Applicator and 
Crayons (U.S. Cl. 37). 

First use Jan. 19, 1979; in commerce Jan. 19, 1979. 
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SN 235,994. George Pandapas, Jr., New York, N.Y. Filed Oct. 
22, 1979. 


Musi 


For Packaged Kit Containing a Learning Aid and Reference 
Tool for Teaching Music, Including a Circular Slide Rule, 
Directory (Containing Scale and Chord Charts), and an 
Illustrated Instruction Manual (Containing Directions, 
Suggestions, and Applications for Proper Usage of the Slide 
Rule and Directory) (U.S. Cl. 38). 

First use Dec. 29, 1978; in commerce Dec. 29, 1978. 


Class 17—Rubber Goods 


Fort Wayne, Ind. 


SN 87,458. Omega Rubber Products, Inc., 
Filed May 17, 1976. 


MEG, 


For Rubber Isolation Mounts and Bumpers (U.S. Cl. 23). 
First use Sep. 1975; in commerce Sep. 1975. 


SN 216,397. The Gates Rubber Company, Denver, Colo. Filed 


May 21, 1979. 


VAPOR MASTER 


For Vapor Recovery Hose (U.S. Cl. 35). 
First use Sep. 27, 1977; in commerce Sep. 27, 1977. 
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SN 218,072. H. Loeb Corporation, New Bedford, Mass. Filed 
Jun. 4, 1979. 


AL-THERM 


For Electrical Insulating Material in Rolls and/or Die Cut 


Pieces (U.S. Cl. 21). 
First use Feb. 1979; in commerce Feb. 1979. 


SN 221,301. Western Insulfoam Corporation, Kent, Wash. Filed 
Jun. 27, 1979. 


INSULTHANE 


For Foamed Cellular Insulating Material in Sheet and/or 


Block Form for General Use (U.S. Cl. 12). 
First use Mar. 1974; in commerce Mar. 1974. 


SN 223,554. Keene Corporation, New York, N.Y. Filed Jul. 16, 
1979. 


THERMAFACE 


For Mineral Wool Structural Insulation Board for Use as a 
Refractory Insulting Member in High Temperature Power and 
Process Industry Applications (U.S. Cl. 12). 

First use May 30, 1977; in commerce May 30, 1977. 


SN 225,267. W. R. Meadows, Inc., Elgin, Ill. Filed Jul. 30, 1979. 


PRESSURE RELIEF 


Owner of U.S. Reg. No. 873,236. 


For Expansion Joint Filler (U.S. Cl. 12). 
First use Aug. 22, 1967; in commerce Aug. 22, 1967. 


SN 226,375. Childers Products Company, Inc., Cleveland, Ohio. 
Filed Aug. 6, 1979. 


CHIL-BYL 


Owner of U.S. Reg. No. 802,542. 
For Elastomeric Sealant Compounds (U.S. Cl. 12). 
First use Mar. 1972; in commerce Mar. 1972. 


SN 228,735. Pneumatiques, Caoutchouc Manufacture et 
Plastiques KLEBER-COLOMES, Societe Anonyme, 92 Co- 
lombes, Hauts-de-Seine, France. Filed Aug. 24, 1979. 


PULSCABLE 


Owner of France Reg. No. 889,291, dated Nov. 21, 1973, 
expires Nov. 21, 1983. 

For Tubes Made of Rubber or Plastic Materials or Including 
Rubber or Plastic Materials (U.S. Cl. 35). 
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Class 18—Leather Goods 


SN 220,465. Great American Leatherworks, Inc., Atlanta, Ga. 
Filed Jun. 21, 1979. 


The mark consists of the stylized letters “GAL”. 
For Handbags (U.S. Cl. 3). 
First use Feb. 25, 1979; in commerce Feb. 25, 1979. 


SN 220,466. Great American Leatherworks, Inc., Atlanta, Ga. 
Filed Jun. 21, 1979. 


The lining and/or stippling shown on the drawing is a feature 
of the mark and does not indicate color. 

For Handbags (U.S. Cl. 3). 

First use Feb. 25, 1979; in commerce Feb. 25, 1979. 


SN 221,711. Florida Luggage Corporation, Miami, Fla. Filed 
Jun. 29, 1979. 


For Luggage (U.S. Cl. 3). 
First use 1965; in commerce 1965. 
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Class 19—Non-metallic Building Materials SN 219,820. Hillsborough Tile Corporation, Tampa, Fla. Filed 
Jun. 15, 1979. 


SN 173,960. W. R. Bonsal Company, Lilesville, N.C. Filed Jun. 


12, 1978. EASY-FLOAT 


For Cement Compositions (U.S. Cl. 12). 


BONSAL First use May 4, 1979; in commerce May 17, 1979. 


SN 220,084. Revere Chemical Corporation, Solon, Ohio. Filed 


Owner of U.S. Reg. Nos. 886,588, 891,908 and others. Jun. 18, 1979. 


For Sand, Rock and Pebbles for General Use; Cements for 
Construction Purposes; Spackling Paste, Plaster, Stucco, 
Construction and Ceramic Tile Grout; Adhesives Particularly " 

Adapted for Use in Bonding Ceramic Tile and Cement Type SILVER SEAL 


Materials to Walls, Floors and Sealed Masonry Surfaces (U.S. 
Cls. 1 and 12). For Asphalt Based Aluminum Roof Coating (U.S. Cl. 12). 


First use 1915; in commerce 1915. First use Jan. 1, 1964; in commerce Jan. 1, 1964. 


SN 220,085. Revere Chemical Corporation, Solon, Ohio. Filed 


SN 211,186. International Slurry Seal Association, Chicago, III. Jun. 18, 1979. 


Filed Apr. 11, 1979. 


FIBRO-DEK 


For Glass Fibered Asphalt Based Roof Coating (U.S. Cl. 12). 
First use Jan. 1, 1974; in commerce Jan. 1, 1974 


¥The: 
e4 SN 220,086. Revere Chemical Corporation, Solon, Ohio. Filed 
Tough Jun. 18, 1979. 


REV-TAR 


For Tar Based Roof Resaturant (U.S. Cl. 12). 
First use Jan. 1, 1964; in commerce Jan. 1, 1964. 


SN 220,578. Owens-Corning Fiberglas Corporation, Toledo, 
Ohio. Filed Jun. 21, 1979. 


ELITE 


Applicant disclaims the words “Slurry Seal” apart from the For Asphalt Roofing Shingles (U.S. Cl. 12). 
mark as a whole without waiving any common law rights. First use May 30, 1979; in commerce May 30, 1979. 


For Asphalt Emulsion Slurry Road Seal (U.S. Cl. 12). 

First use Mar. 18, 1979; in commerce Mar. 18, 1979. 
Class 20—Furniture and Articles Not Otherwise 
Classified 


SN 218,816. Agglo-Marmowerk G.m.b.H, Lichtenau 3, Fed. §N_ 159,126. Roblan Distributors Limited, Toronto, Ontario, 
Rep. of Germany. Filed Jun. 7, 1979. Canada. Filed Feb. 17, 1978. 


AGGLO-MARBLE RD 2000 


Priority claimed under Sec. 44(d) on Canada Application No. 
For Synthetic Marble (U.S. Cl. 12). 414,636, filed Aug. 22, 1977, Reg. No. 236,624, dated Oct. 12, 
First use May 17, 1979; in commerce May 17, 1979. 1979, expires Oct. 12, 1994. 
For Display Stand for Merchandising Phonograph Records, 
Magnetic Tapes and Accessories (U.S. Cl. 32). 


SN 219,813. Elk Corporation of Arkansas, Stephens, Ark. Filed 


Jun. 15, 1979. SN 162,211. Dane R. Pascoe and Jennifer L. Hoyt, San Rafael, 
Calif. Filed Mar. 14, 1978. 


WE’VE GOT YOU COVERED. DREAM 


For Asphalt Roofing Shingles (U.S. Cl. 12). For Pillow (U.S. Cl. 32). 
First use Jun. 1, 1974; in commerce Jun. 1, 1974. First use Aug. 1, 1977; in commerce Aug. 1, 1977. 


T™ 1002 0.G. -- 6 
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SN 168,767. K-S-H, Inc., St. Louis, Mo. Filed May 2, 1978. SN 213,559. Meadowbrook Inventions, Inc., Bernardsville, N.J. 
Filed Apr. 30, 1979. 


IN-SIGHT 


For Plastic Shelves and Hanging Shelf Kits for Plants 


Consisting Essentially of Plastic Trays, Rope or Chain Hangers, a 
and Mounting Hardware (U.S. Cl. 32). % 
First use May 1976; in commerce May 1976. 


SN 198,162. Antocks Lairn Limited, High Wycombe, Bucking- 
hamshire, England. Filed Dec. 26, 1978. For Glitter (U.S. Cl. 50). 
First use Jul. 1, 1975; in commerce Jul. 1, 1975. 


[ | 
all ocks airn SN 214,014. David Rowland, New York, N.Y. Filed May 3, 


1979. 


For Furniture and Parts and Fittings Therefor (U.S. Cl. 32). 
First use Oct. 1963; in commerce Mar. 1976. 

SN 209,479. Ther-A-Pedic Associates, Inc., Garwood, N.J. Filed 
Mar. 29, 1979. 


For Furniture—Namely, Sofas, Chairs, Tables and Storage 
Beds (U.S. Cl. 32). 
First use Jun. 6, 1978; in commerce Jun. 6, 1978. 


SN 210,755. International Manufacturing Company, Roxbury, 


Mass. Filed Apr. 9, 1979. “David Rowland” is the name of an individual whose consent 


is of record. 
For Furniture—Namely, Chairs (U.S. Cl. 32). 


HIGH SOCIETY First use Sep. 1, 1965; in commerce Sep. 1, 1965. 


No claim is made to exclusive use of the word “High” apart 


from the mark as shown. 
For Child’s Highchair (U.S. Cl. 32). SN 215,263. May & Company, Inc., Indianapolis, Ind. Filed May 


First use Mar. 6, 1979; in commerce Mar. 6, 1979. 11, 1979. 


SN 212,535. Asahi/America, Inc., Medford, Mass. Filed Apr. 23, CHIRO PREMIER 


1979. 


OMNI Owner of U.S. Reg. No. 1,070,621. 
For Mattresses (U.S. Cl. 32). 


For Thermoplastic Ball Valves, for Use in Corrosive Fluid POE Cae SES, SO Sh erpreN Sp, HPF. 


Handling Applications (U.S. Cl. 13). 
First use Aug. 15, 1978; in commerce Aug. 15, 1978. 


SN 215,603. Brown Jordan Company, Delaware County, Pa. 


SN 213,558. Meadowbrook Inventions, Inc., Bernardsville, N.J. Filed May 14, 1979. 
Filed Apr. 30, 1979. 


CRYSTALINA CRICKET 


For Glitter (U.S. Cl. 50). For Chairs (U.S. Cl. 32). 
First use Apr. 20, 1979; in commerce Apr. 20, 1979. First use Oct. 13, 1978; in commerce Feb. 14, 1979. 





JANUARY 6, 1981 U. S. PATENT AND TRADEMARK OFFICE T™ 45 


SN 215,618. Galleon International, Inc., San Antonio, Tex. Filed SN 239,721. John T. Bickett, Colorado Springs, Colo. Filed Nov. 
May 14, 1979. 19, 1979. 


TROPIC 
IMAGE 


For Rattan Wicker and Cane Type Furniture (U.S. Cl. 32). 
First use Jan. 3, 1979; in commerce Jan. 3, 1979. 


SN 215,959. Everworth Company, Everman, Tex. Filed May 17, 
1979. 


TIME-TUBE For Ornamental Bird Decoy (U.S. Cl. 50). 


First use Jul. 12, 1979; in commerce Jul. 12, 1979. 


For Novelty Gift Comprising a Capsule for Sealing Items 
Therein to be Opened at a Selected Date (U.S. Cl. 50). 
First use Mar. 21, 1979; in commerce Mar. 21, 1979. 


SN 240,653. Milwaukee Mattress & Furniture, Inc., Milwaukee, 


SN 217,667. New Age Mi d Tile Industries, Inc., Ni k, ve 
ew Age Mirror and Tile Industries, Inc., Newar Wis. Filed Nov. 28, 1979. 


N.J. Filed May 29, 1979. 


MIRROR MOODS 
COMFORT RISE 


Owner of U.S. Reg. No. 1,036,229. 
Applicant disclaims the word “Mirror” except when used in 


conjunction with the mark. For Mattresses (U.S. Cl. 32). 


For Mirrors (U.S. Cl. 32). First use Oct. 24, 1979; in commerce Oct. 24, 1979. 
First use Mar. 25, 1975; in commerce Mar. 25, 1975. 


SN 221,056. Ralston Purina Company, St. Louis, Mo. Filed Jun. 
25, 1979. 


Class 21—Housewares and Glass 


DECOTARIUM 


For Plant Stand (U.S. Cl. 32). SN 166,229. The Coca-Cola Company, Atlanta, Ga. Filed Apr. 
First use Oct. 10, 1978; in commerce Oct. 10, 1978. 13, 1978. 


SN 221,904. So Lifestyle Furniture, Inc., Roh Park, 
==———_1"_ ° ° °° THE REFRESH TRAY 


MONASTERY 


Without in any way limiting its common law rights, the 
applicant disclaims the word “Tray” apart from the trademark as 
For Knock Down Wooden Furniture for Living Room, shown. 
Bedroom, Kitchen and Patio Areas (U.S. Cl. 32). For Serving Trays (U.S. Cl. 2). 
First use Mar. 1972; in commerce Mar. 1972. First use Oct. 27, 1977; in commerce Oct. 27, 1977. 
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SN 195,574. Heygill Imports, Inc., Charleston, S.C. Filed Dec. 4, 


1978. 


For Crockery, Earthenware, and Porcelain Figurines (U.S. Cl. 


30). 
First use Nov. 22, 1978; in commerce Nov. 22, 1978. 


SN 197,164. Whirley Industries, Inc., Warren, Pa. Filed Dec. 18, 


1978. 


EASY RIDER 


For Drinking Mug (U.S. Cl. 2). 
First use Nov. 7, 1978; in commerce Nov. 7, 1978. 


SN 200,376. General Mills, Inc., Minneapolis, Minn. Filed Jan 
15, 1979. 


TIGER STRIPE 


For Cleaning Sponges (U.S. Cl. 1). 
First use 1972; in commerce 1972. 


SN 200,378. General Mills, Inc., Minneapolis, Minn. Filed 
15, 1979. 


SPONGERAMA 


For Cleaning Sponges (U.S. Cl. 1). 
First use 1971; in commerce 1971. 


SN 200,379. General Mills, Inc., Minneapolis, Minn. Filed Jan. 


15, 1979. 


CAMEOS 


For Cleaning Sponges (U.S. Cl. 1). 
First use 1974; in commerce 1974. 
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SN 201,074. General Mills, Inc., Minneapolis, Minn. Filed Jan. 
15, 1979. 


DECOR-AIDE 


For Cleaning Sponges (U.S. Cl. 29). 
First use 1965; in commerce 1965. 


SN 202,744. General Mills, Inc., Minneapolis, Minn. Filed Feb. 
5, 1979. 


FAST BACK SPONGE 


Without waiving any of its rights in the composite trademark, 
applicant disclaims the word “Sponge” apart from the mark as 


shown. 
For Cleaning Sponges (U.S. Cl. 1). 
First use Jan. 18, 1979; in commerce Jan. 18, 1979. 


SN 218,304. Lancaster Colony Corporation, New York, N.Y. 
Filed Jun. 4, 1979. 


THE CANNERY 


For Storage Containers for Household Use (U.S. Cl. 2). 
First use Apr. 27, 1979; in commerce Apr. 27, 1979. 


SN 220,669. Federated Department Stores, Inc., Cincinnati, 


Ohio. Filed Jun. 22, 1979. 


ro adie 


For Spill-Proof Thermal Mugs (U.S. Cl. 2). 
First use Mar. 13, 1979; in commerce Mar. 13, 1979. 


SN 221,951. IFC, Inc., Jackson, Tenn. Filed Nov. 19, 1979. 


For Wiping Cloths, Polishing Cloths (U.S. Cl. 29). 
First use Jun. 13, 1979; in commerce Jun. 13, 1979. 
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SN 223,591. Bond Mfg. Co., Jefferson, Me. Filed Jul. 16, 1979. SN 178,321. Cincinnati Reds, Inc., Cincinnati, Ohio. Filed Jul. 


17, 1978. 
CHIMNEY CORNER 


For Dust Pans (U.S. Cl. 13). 
First use Apr. 25, 1979; in commerce May 11, 1979. 


REDS 


For Towels and Felt Pennants (U.S. Cls. 42 and 50). 
First use 1960; in commerce 1960. 


Class 22—Cordage and Fibers 


SN 217,696. Kanebo Kabushiki Kaisha (Kanebo, Ltd.), Sumida- 
ku, Tokyo, Japan. Filed May 30, 1979. SN 197,438. Sociedad Anonima Sanpere, Barcelona, Spain. Filed 


LON-BELL A ae 


For Staple Fibers (U.S. Cl. 1). 
First use Jan. 30, 1979; in commerce Jan. 30, 1979. 


SN 217,861. Wellman, Inc., Boston, Mass. Filed May 31, 1979. 


WHIP-O-WELL 


For Nylon Monofilament Line (U.S. Cl. 7). 
First use Apr. 27, 1979; in commerce May 4, 1979. 


SN 227,579. Early Winters, Ltd.—Omnipotent, Inc., a.k.a. Early 
Winters, Seattle, Wash. Filed Aug. 15, 1979. 


POCKET HOTEL 


For Outdoor Tents (U.S. Cl. 22). 
First use May 25, 1979; in commerce Jun. 25, 1979. 


Class 23—Yarns and Threads 
Owner of Spain Reg. No. 869,218, dated Jul. 3, 1978, expires 


_ , Jul. 3, 1998. 
SN 197,106. Milliken & C , New York, N.Y. Filed Dec. . : ; , 
18. 1978. — ae en re ee For Textile Fabrics of Cotton, of Synthetic Fibers, and 


Mixtures Thereof; Coverlets, Spreads, Sheets, Pillowcase and 
Kitchen Towels, Curtains and Window Shades of Textile Fabrics 


ROULEAU (U.S. Cl. 42). 


For Yarn (U.S. Cl. 43). 
First use Dec. 2, 1978; in commerce Dec. 2, 1978. 
SN 202,496. Phillips Petroleum Company, Bartlesville, Okla. 
Filed Feb. 2, 1979. 


SN 222,826. Safeway Stores, Incorporated, Oakland, Calif. Filed 
Jul. 10, 1979. 


AUTON 
SAFEWAY 
For Nonwoven Fabric (U.S. Cl. 42). 


For Yarn (U.S. Cl. 43). First use Dec. 14, 1978; in commerce Dec. 14, 1978 
First use Apr. 9, 1979; in commerce Apr. 9, 1979. 


Class 24—Fabrics SN 202,547. Burlington Industries, Inc., a.k.a. Hess, Goldsmith & 
Co., New York, N.Y. Filed Jan. 29, 1979. 


SN 164,096. Imprint Art Products, Inc., Fair Lawn, N.J. Filed 
Mar. 24, 1978. 


PYROCLEAN 
SUBLIME 
For Textile Fabrics in the Piece Made of Glass Fibers (U.S 


For Pennants (U.S. Cl. 50). Cl. 42). 
First use Jul. 30, 1975; in commerce Jul. 30, 1975. First use Dec. 6, 1978; in commerce Dec. 6, 1978. 
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SN 209,729. The Kendall Company, Walpole, Mass. Filed Apr. 
2, 1979. 


MARALAY 


Owner of U.S. Reg. Nos. 565,501 and 985,083. 

For Nonwoven Fabrics Made from Textile Fibers or Synthetic 
Textile Fibers, or Combinations Thereof (U.S. Cl. 42). 

First use Jul. 31, 1978; in commerce Jul. 31, 1978. 


SN 212,639. Stevcoknit, Inc., New York, N.Y. Filed Apr. 23, 
1979. 


INTERCOSTE PLUS 


For Knitted Fabrics (U.S. Cl. 42). 
First use Feb. 21, 1979; in commerce Feb. 21, 1979. 


SN 215,644. Bayer Aktiengesellschaft, Leverkusen, Fed. Rep. of 
Germany. Filed May 14, 1979. 


DRALON 


Owner of Fed. Rep. of Germany Reg. No. 674,720, dated Apr. 
21, 1951, expires Apr. 21, 1981 and Fed. Rep. of Germany Reg. 
No. 707,454, filed Jan. 12, 1956, expires Jan. 12, 1996. 

Owner of U.S. Reg. No. 795,366. 

For Woven and Knitted Fabrics, Including Upholstery Fabric, 
Made in Whole or Substantial Part with Synthetic Fibers or 
Filaments; and Curtains, Blankets, Bedspreads, Tablecloths and 
Table Napkins, and Flags Made from Such Fabrics (U.S. Cl. 42). 


SN 218,548. Ack-Ti-Lining, Inc., New York, N.Y. Filed Jun. 6, 
1979. 


For Lining Fabrics and Interlining Fabrics for Neckties and 
Wearing Apparel (U.S. Cl. 42). 
First use Jan. 19, 1979; in commerce Jan. 19, 1979. 
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SN 220,583. Burlingham Industries, Inc., New York, N.Y. Filed 
Jun. 21, 1979. 


WHODUNKNITS 


For Fabrics in the Piece Composed of Man-Made Fibers and 
Fabrics in the Piece Composed of Blends of Cotton Fibers and 
Man-Made Fibers (U.S. Cl. 42). 

First use Apr. 4, 1972; in commerce Apr. 4, 1972. 


SN 220,759. Dan River Inc., Danville, Va. Filed Jun. 22, 1979. 


IRONED IN THE DRYER 


For Textile Fabrics in the Piece for Use in the Manufacture of 
Garments (U.S. Cl. 42). 
First use May 1, 1979; in commerce May 1, 1979. 


SN 220,761. Dan River Inc., Danville, Va. Filed Jun. 22, 1979. 


SPECIAL TIMES 


For Textile Fabrics in the Piece for Use in the Manufacture of 
Garments (U.S. Cl. 42). 
First use Apr. 26, 1979; in commerce Apr. 26, 1979. 


SN 220,762. Dan River Inc., Danville, Va. Filed Jun. 22, 1979. 


CUDDLE-UP 


For Textile Fabric in the Piece for Use in the Manufacture of 
Garments (U.S. Cl. 42). 
First use Feb. 23, 1979; in commerce Feb. 23, 1979. 


SN 220,763. Dan River Inc., Danville, Va. Filed Jun. 22, 1979. 


COLORFROST 


For Textile Fabrics in the Piece for Use in the Manufacture of 
Garments (U.S. Cl. 42). 
First use Aug. 22, 1978; in commerce Aug. 22, 1978. 
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Class 25—Clothing 


SN 81,623. Kapalua Land Company, Ltd., Kahului, Maui, Hi. 
Filed Mar. 26, 1976. 


For Shirts, Caps and Dresses Sold through the Resort Stores 
of the Applicant (U.S. Cl. 39). 
First use Jan. 1, 1975; in commerce Jan. 1, 1975. 


SN 98,947. Brio Fashions, Inc., New York, N.Y., assignee of 


Confezioni San Remo S.p.A., Treviso, Italy. Filed Sep. 7, 
1976. 


Owner of U.S. Reg. No. 590,275. 

The mark “Libraio” means a vender of books, i.e. ‘““Bookseller”’. 

For Clothing—Namely, Coats, Jackets, Trousers, Waistcoats, 
Overcoats, Cloaks, Trenchcoats, Dress Coats, Dress Shirts, 
Work Shirts, Undershirts, Teeshirts, Sweaters, Cardigans, Hats, 
Caps, Gloves, Mittens, Mufflers, Thermal Underwear, 
Longjohns, Pajamas, Bathrobes, Scarves, Ties, Socks and 
Hosiery (U.S. Cl. 39). 

First use Jan. 8, 1976; in commerce Sep. 7, 1976. 


SN 105,741. Little Dippers Sportswear, Inc., New York, N.Y. 
Filed Nov. 8, 1976. 


di tte. 


For Children’s Bathing Suits and Beach Wear (U.S. Cl. 39). 
First use Mar. 1972; in commerce Mar. 1972. 
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SN 105,742. Little Dippers Sportswear, Inc., New York, N.Y. 
Filed Nov. 8, 1976. 


For Children’s Bathing Suits and Beach Wear (U.S. Cl. 39). 
First use Mar. 1972; in commerce Mar. 1972. 


SN 151,723. Legends Apparel Company, Inc., McAllen, Tex., by 
change of name from McAllen Contract Sewing, Inc., 
McAllen, Tex. Filed Dec. 12, 1977. 


LEGENDS OF DALLAS 


Applicant disclaims exclusive rights in the term “Dallas” apart 
from the mark as shown, without waiver of any common law 
rights. 

For Women’s Outer Garments—Namely, 
Slacks, Blouses and Dresses (U.S. Cl. 39). 

First use Aug. 1977; in commerce Aug. 1977. 


Blazers, Jackets, 


SN 158,676. Gi Emme Tre S.r.l., Casina Reggio Emilia, Italy. 
Filed Feb. 14, 1978. 


Nani Bon 


Owner of Italy Reg. No. 306,166, dated Oct. 6, 1977, expires 
June. 3, 1997. 

The mark “Bon” translated into English means “Good” or 
“Well” 

For Pullovers, Shirts, Cardigans and Sweaters for Men, 
Women and Children (U.S. Cl. 39). 
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SN 172,127. Liwe Espanola, S.A., Puente Tocinos, Murcia, 
Spain. Filed May 26, 1978. 


Priority claimed under Sec. 44(d) on Spain Application No. 
871,411, filed Feb. 28, 1978, Reg. No. 871,411, dated Jun. 5, 
1979, expires Jun. 5, 1999. 

For Trousers (U.S. Cl. 39). 


SN 172,316. BRS, Inc., Beaverton, Oreg. Filed May 30, 1978. 


GRECO 


For Wrestling Shoes (U.S. Cl. 39). 
First use Jun. 1972; in commerce Jun. 1972. 


SN_ 175,568. Howick Apparel Ltd./Vetements Howick Ltee., 
Montreal, Quebec, Canada. Filed Jun. 22, 1978. 


HOWICK RIDERS 


For Men’s, Women’s and Children’s Jeans and Casual Jeans 
Wear (U.S. Cl. 39). 
First use Oct. 1965; in commerce Mar. 6, 1975. 


SN 181,819. Sue Ann, Inc., Dallas, Tex. Filed Aug. 11, 1978. 


SPORT EDITION 


Without waiver of any common law rights therein, and solely 
for the purposes of registration, applicant disclaims the right to 
the exclusive use of “Sport” separate and apart from the mark as 
shown. 

For Women’s Dresses, Pants, Jackets, Blouses and Skirts (U.S. 
Cl. 39). 

First use Apr. 17, 1978; in commerce Apr. 17, 1978. 


SN 183,247. House of Chauvin Inc., Montreal, Quebec, Canada. 
Filed Aug. 23, 1978. 


CHAUVIN 


The mark “Chauvin” 
“Chauvinist or Jingo”. 

For Men's Suits, Shirts and Pants (U.S. Cl. 39). 

First use Dec. 8, 1976; in commerce Dec. 8, 1976. 


translated into English means 
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SN 193,133. M&D Sportswear, Inc., New York, N.Y. Filed Nov. 
13, 1978. 


Marguerite 


aWAN Dey) 


For Sportswear, Consisting of Pants, Skirts, Shorts, Jumpers, 
Knit Tops, Blouses, and Sweaters (U.S. Cl. 39). 
First use Dec. 1, 1977; in commerce Dec. 1, 1977. 


SN 193,134. M&D Sportswear, Inc., New York, N.Y. Filed Nov. 
13, 1978. 


MARGUERITE 


For Sportswear, Consisting of Pants, Skirts, Shorts, Jumpers, 
Knit Tops, Blouses and Sweaters (U.S. Cl. 39). 
First use Dec. 1, 1977; in commerce Dec. 1, 1977. 


SN 195,951. Richard Assatly Ltd., New York, N.Y. Filed Dec. 
7, 1978. 


RICHARD ASSATLY 


“Richard Assatly” is the name of a living individual whose 
consent is of record. 

For Dresses, Suits, Jackets, Coats, Slacks, Evening Gowns, 
Blouses, Skirts, Belts, and Hats (U.S. Cl. 39). 

First use Apr. 1, 1976; in commerce Apr. 1, 1976. 


SN 196,869. The Children’s Place, Inc., Fairfield, N.J. Filed 
Dec. 14, 1978. 


A portion of the drawing has been stippled for shading only 
and the stippling does not represent color. 

For Children’s Clothing—Namely, Girls’ Pants, 
Jumpers, Skirts, Blouses, Shorts and Sets (U.S. Cl. 39). 

First use Nov. 13, 1978; in commerce Nov. 13, 1978. 


Dresses, 
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SN 197,157. Estephan der Estephanian, Los Angeles, Calif. Filed 
Dec. 18, 1978. 


ESTEPHANIAN 


For Clothing—Namely, Men’s and Women’s Slacks, Skirts, 
Jackets and Blouses (U.S. Cl. 39). 
First use Feb. 6, 1978; in commerce Feb. 6, 1978. 


SN 197,699. Maro Hosiery Corp., New York, N.Y. Filed Dec. 
21, 1978. 


VALU PLUS 


For Hosiery (U.S. Cl. 39). 
First use Jul. 6, 1968; in commerce Jul. 6, 1968. 


SN 201,048. Fownes Brothers & Co., Incorporated, New York, 
N.Y. Filed Jan. 22, 1979. 


PIGTWIN BY FOWNES 


Owner of U.S. Reg. Nos. 23,017, 786,846 and others. 
For Gloves (U.S. Cl. 39). 
First use Nov. 25, 1978; in commerce Nov. 25, 1978. 


SN 202,064. Miya & Yoshi, Inc., New York, N.Y. Filed Jan. 25, 
1979. 


fea 


NEW York 


Y 
fis 


Applicant disclaims the geographical term “New York” apart 
from the mark as shown. 

The characters alongside the mark are Japanese characters 
which represent the term “Miya & Yoshi”. 

For Clothing—Namely, Coats, Dresses, Blouses, Pants, Skirts, 
Jackets, Vests, Hats, Mittens and T-Shirts (U.S. Cl. 39). 

First use May 15, 1978; in commerce May 23, 1978. 


SN 203,941. Barclay Home Products, Inc., New York, N.Y. 


Filed Feb. 15, 1979. 


THE BUNDLE-UP 


For Insulated Garment in the Format of Lounge Wear which 
Envelopes the Wearer from Feet to the Shoulders (U.S. Cl. 39). 
First use Jan. 19, 1979; in commerce Jan. 19, 1979. 
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SN 207,767. Boss Manufacturing Company, Kewanee, III. Filed 
Mar. 19, 1979. 


GREEN APE 


Owner of U.S. Reg. No. 517,252. 
For Gloves (U.S. Cl. 39). 
First use Feb. 1958; in commerce Mar. 1958. 


SN 208,889. Chorus Line Inc., Los Angeles, Calif. Filed Mar. 26, 
1979. 


TICKETS 


For Clothing—Namely, Women's Shirts and Blouses (U.S. Cl 
39). 
First use Feb. 7, 1979; in commerce Feb. 7, 1979. 


SN 208,908. Highland Import Corporation, Marlboro, Mass 
Filed Mar. 26, 1979. 


SUNLIGHTS 


For Shoes (U.S. Cl. 39). 
First use Aug. 11, 1978; in commerce Aug. 11, 1978. 


SN 212,342. Manuel Saez Merino, Valencia, Spain. Filed Apr. 
11, 1979. 


Owner of Spain Reg. No. 860,791, dated Mar. 5, 1979, expires 
Mar. 5, 1999. 
For Jackets, Dresses and Trousers (U.S. Cl. 39). 


SN 212,834. Holiday Togs, Inc., Brooklyn, N.Y. Filed Apr. 23, 
1979. 


INCOGNITO 


For Sportswear—Namely, Pants (U.S. Cl. 39). 
First use Apr. 5, 1979; in commerce Apr. 5, 1979. 
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SN 213,841. Harper Industries, Inc., New York, N.Y. Filed May 
1, 1979. 


13-0-1 


For Men’s and Women’s Apparel—Namely, Shorts, Shirts, 
Blouses, Jackets and Pants (U.S. Cl. 39). 
First use Mar. 14, 1979; in commerce Mar. 14, 1979. 


SN 213,842. Harper Industries, Inc., New York, N.Y. Filed May 
1, 1979. 


THIRTEEN-O-ONE 


For Men’s and Women’s Apparel—Namely, Shorts, Shirts, 
Blouses, Jackets and Pants (U.S. Cl. 39). 
First use Mar. 14, 1979; in commerce Mar. 14, 1979. 


SN 216,099. Murrs Inc., San Francisco, Calif. Filed May 17, 
1979. 


Sw 


For Women’s Golf Clothing—Namely, Shirts, Jackets, 
Blouses, Capris, Culottes and Shorts (U.S. Cl. 39). 


First use 1964; in commerce 1964. 


SN 217,255. The Goodyear Tire & Rubber Company, Akron, 
Ohio. Filed May 25, 1979. 


For Unit Soles and Heels for Shoes and Boots (U.S. Cl. 39). 
First use Apr. 19, 1979; in commerce Apr. 19, 1979. 


OFFICIAL GAZETTE 


JANUARY 6, 1981 


SN 218,132. B-W Footwear Company, Inc., Webster, Mass. 
Filed Jun. 4, 1979. 


THEY’RE TOUGH TO GET 
OUT OF 


For Footwear (U.S. Cl. 39). 
First use Apr. 23, 1979; in commerce Apr. 23, 1979. 


SN 219,464. Judy Credle, Miami, Fla. Filed Jun. 13, 1979. 


Wily Weman 


For Wearing Apparel—Namely, Pants, Shirts, Blouses, and 
Dresses (U.S. Cl. 39). 
First use Nov. 1971; in commerce Sep. 1978. 


SN 219,511. New York Glove Co., Inc., New York, N.Y. Filed 


Jun. 13, 1979. 
be and 


nr) 


ysisg 


For Gloves (U.S. Cl. 39). 
First use May 7, 1979; in commerce May 7, 1979. 


SN 219,727. International Playtex, Inc., New York, N.Y. Filed 
Jun. 14, 1979. 


THE CONTINENTAL TOUCH 


For Brassieres and Girdles (U.S. Cl. 39). 
First use Mar. 27, 1979; in commerce Mar. 27, 1979. 


SN 220,454. Universal City Studios, Inc., Universal City, Calif. 
Filed Jun. 20, 1979. 


XANADU 


For T-Shirts and Footwear (U.S. Cl. 39). 
First use May 31, 1979; in commerce May 31, 1979. 





JANUARY 6, 1981 U. S. PATENT AND TRADEMARK OFFICE T™ 53 


SN 220,589. Certified Creations, Inc., New York, N.Y. Filed Jun. SN 221,351. Maidenform, Inc., New York, N.Y. Filed Jun. 27, 
21, 1979. 1979. 


YAMS PRETTY SHAPELY 


c For Foundation Garments, Brassieres, Lingerie, Sleepwear, 
For Shoes and Slippers (U.S. Cl. 39). Loungewear, Panties and Swimwear (U.S. Cl. 39). 
First use Sep. 8, 1978; in commerce Sep. 8, 1978. First use Jun. 11, 1979; in commerce Jun. 11, 1979. 


SN 230,338. Combe Incorporated, White Plains, N.Y. Filed Sep. 


SN 220,822. Zwicker Knitting Mills, Appleton, Wis. Filed Jun. 6 1979 


25, 1979. 


FOX VALLEY ODOR-EATERS 


For Knitted Garments—Namely, Hats, Caps, Scarves, Mittens, Owner of U.S. Reg. Nos. 988,715, 1,090,583 and others. 
Gloves and Socks (U.S. Cl. 39). For Foot Deodorizing Products—Namely, Deodorant Socks 


First use Jul. 1, 1977; in commerce Jul. 1, 1977. (U.S. Cl. 39). 
First use Jul. 3, 1979; in commerce Jul. 3, 1979. 


SN 220,912. Garan, Incorporated, New York, N.Y. Filed Jun. Class 26—Fancy Goods 
25, 1979. 


SN 112,732. Mildred P. Sanders, d.b.a. Santex, Jackson, Miss. 


EXTERIORS Filed Jan. 17, 1977. 


For Men’s Sportswear—Namely, Shirts and Pants (U.S. Cl. 
39). 
First use Jun. 10, 1979; in commerce Jun. 10, 1979. 


SN 221,163. U.S. Licensing Associates, New York. N.Y. Filed 
Jun. 25, 1979. 


Daca troy 


MANTAR For a Device Comprising a Base with Vertical Projections for 


Making Ornamental Designs—Namely, Chinese Frogs and 


: ‘ Macrame (U.S. Cl. 40). 
For Clothing—Namely, Tee Shirts (U.S. Cl. 39). First Jun. 23, 1976: i Jun. 23, 1976. 
First use May 10, 1979; in commerce May 10, 1979. a se eee 


SN 141,583. Leo Lammertz, Aachen, Fed. Rep. of Germany. 


SN 221,204. Kalaidjian Shoe Inc., Sun Valley, Calif. Filed Jun. Filed Sep. 19, 1977. 


26, 1979. 


TZIGANE 


The mark “Tzigane” translated into English means “Gypsy”. 
For Footwear (U.S. Cl. 39). 


First use May 1, 1979; in commerce May 1, 1979. 


ga ~ Maidenform, Inc., New York, N.Y. Filed Jun. 27, Lammertz 
| Nadeln 
PRETTY PRO 


Applicant hereby disclaims the word “Nadeln” separate and 
apart from the mark as shown. 

For Foundation Garments, Brassieres, Lingerie, Sleepwear, “Nadeln” means needles. 
Loungewear, Panties and Swimwear (U.S. Cl. 39). For Sewing Machine Needles (U.S. Cl. 23). 

First use Jun. 11, 1979; in commerce Jun. 11, 1979. First use Jan. 1976; in commerce Mar. 1977. 
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SN 185,547. Textron Inc., Providence, R.I. Filed Sep. 13, 1978. 


Owner of U.S. Reg. No. 892,328. 
For Slide Fasteners (U.S. Cl. 13). 
First use Mar. 3, 1964; in commerce Mar. 3, 1964. 


SN 192,941. B. Blumenthal & Company, Inc., New York, N.Y. 


Filed Nov. 13, 1978. 


STYLERITE 


For Buttons (U.S. Cl. 40). 
First use Aug. 1, 1968; in commerce Aug. 1, 1968. 


SN 205,366. Riviera Trading Corp., New York, N.Y. Filed Feb. 
27, 1979. 


ROMAN CASCADE 


For Hair Ornaments—Namely, Barrettes (U.S. Cl. 40). 
First use Oct. 19, 1978; in commerce Oct. 19, 1978. 


SN 209,669. Harold Mangelsen & Sons, Inc., a.k.a. Mangelsen’s, 
a.k.a. Managelsen and Sons, Inc., Omaha, Nebr. Filed Mar. 30, 


AERAY 
of 
“PETALS” 


No claim is made to exclusive use of the word “Petals” apart 
from the mark as shown. 

For Fabric Flower Petals (U.S. Cl. 50). 

First use Jan. 15, 1979; in commerce Jan. 15, 1979. 


Class 27—Floor Coverings 


SN 151,190. Hoersteler Teppichfabrik B.J. Wilkens & Luecke 


KG., D-4446 Hoerstel, Fed. Rep. of Germany. Filed Jun. 13, 
1978. 


hirsteler 


Owner of Fed. Rep. of Germany Reg. No. 960,857, dated Jul. 
26, 1977, expires Mar. 21, 1985. 

For Carpets for Use in Automobile and Automobile Trunks 
(U.S. Cl. 19). 


OFFICIAL GAZETTE 


JANUARY 6, 1981 


SN 169,843. International Paints (Canada) Limited, Montreal, 
Quebec, Canada. Filed May 10, 1978. 


NATURE’S COVERINGS 


Without waiving other rights, the word 
disclaimed apart from the mark as shown. 

For Wallpaper (U.S. Cl. 37). 

First use Mar. 31, 1978; in commerce Mar. 31, 1978. 


“Coverings” is 


SN 215,693. Harding Carpets Limited, Toronto, Ontario, 


Canada. Filed May 15, 1979. 


Owner of Canada Reg. No. 231,067, dated Nov. 24, 1978, 
expires Nov. 24, 1993. 
For Carpets (U.S. Cl. 42). 


Class 28—Toys and Sporting Goods 


SN 171,187. Mitchell S.A., Thyez (Haute-Savoie), France. Filed 
May 22, 1978. 


GALION 


Priority claimed under Sec. 44(d) on France Application No. 
265,502, filed Jan. 3, 1978, Keg. No. 1,037,843, dated Jan. 3, 
1978, expires Jan. 3, 1988. 

The mark “Galion” translated into English means “Galleon” 
and “Treasure Ship”. 

For Fishing Tackle—Namely, Rods, Reels, Lines, Hooks, 
Sinkers, Floats and Lures (U.S. Cl. 22). 


SN _ 178,236. CPG Products Corp., Minneapolis, Minn., by 
change of name from Tom's Foods Ltd., Minneapolis, Minn. 
Filed Jul. 14, 1978. 


ELECTRONIC PLAY’N 
PLAYBACK ORGAN 


Without waiving any of its common law rights, applicant 
disclaims the words “Electronic” and “Organ” apart from the 
mark as shown. 

For Organ Type Toy Musical Instruments (U.S. Cl. 22). 

First use Apr. 11, 1978; in commerce Apr. 11, 1978. 
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SN 179,339. A-T-O Inc., St. Louis, Mo. Filed Jul. 24, 1978. 


Owner of U.S. Reg. Nos. 173,740, 802,164 and others. 

For Baseballs, Baseball Bats, Baseball Gloves, Baseball Mitts, 
Baseball Leg Guards, Baseball Masks, Baseball Body Protectors, 
Baseball Umpire Body Protectors, Baseball Equipment—Namely, 
Baseball Sliding Pads, Baseball Bases, Baseball Bat Bags; 
Softballs, Softball Gloves and Mitts, Softball Equipment— 
Namely, Softball Bases, Softball Masks, Softball Leg Guards, 
Softball Body Protectors, Girls Softball Masks, Girls Softball 
Leg Guards, and Girls Softball Body Protectors; Tennis Racket 
Presses and Tennis Racket Covers; Footballs, Football Shoulder 
Pads, Shoulder and Arm Braces, Football Injury Protective 
Pads, Football Helmets, Football Thigh Guards, Football Knee 
Pads, Football Elbow Pads, Football Knee Braces, Football Hip 
Pads, Football Blocking Pads and Football Shin Guards; Hockey 
Sticks, Hockey Shoulder Pads, Hockey Hip Pads, Hockey Leg 
Guards, and Hockey Gloves; Golf Clubs, Golf Balls, Golf 
Caddie Bags; Basketballs, Basketball Carriers, and Basketball 
Knee Pads; Soccer Balls; Volleyballs (U.S. Cl. 22). 

First use 1902; in commerce 1902. 


SN 182,742. Mego Corp., New York, N.Y. Filed Aug. 21, 1978. 


MEGA CITY 


Applicant disclaims the word “City” apart from the mark as 
shown. 

For Toy Assembly Kits for Outer Space Habitats (U.S. Cl. 
22). 

First use Jul. 10, 1978; in commerce Jul. 10, 1978. 


SN 188,893. Mego Corp., New York, N.Y. Filed Oct. 11, 1978. 


WHEELIE BURNERS 


For Toy Miniature Vehicles (U.S. Cl. 22). 
First use Jun. 24, 1978; in commerce Jun. 24, 1978. 


SN 193,237. CPG Products Corp., Minneapolis, Minn. Filed 
Nov. 13, 1978. 


SMASH-UP-DERBY, SLOPPY 
JALOPIES 


Without waiving any of its common law rights in the 
composite trademark, applicant disclaims the word “Jalopies” 
apart from the trademark as it is shown. 

For Toy Vehicles and Related Accessories (U.S. Cl. 22). 

First use Aug. 17, 1978; in commerce Aug. 17, 1978. 
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SN 198,436. Mego Corp., New York, N.Y. Filed Dec. 29, 1978. 


2 XL’S XL-ENT GAME 


Applicant disclaims the word “Game” apart from the mark as 
shown. 

For Equipment in the Form of an Electronic Toy Sold as a 
Unit for Playing an Entertaining and Informative Quiz and 
Strategy Type Parlor Game (U.S. Cl. 22). 

First use Nov. 21, 1978; in commerce Nov. 21, 1978. 


SN 201,451. Carus Corporation, LaSalle, Ill. Filed Jan. 26, 1979. 


COUNTDOWN 


For Equipment Sold in Kit Form for Playing Mathematical 
Games of Skill, the Kits Principally Consisting of Game Mat 
Pads, Play Money, Cubes, Place Markers and User’s Guides 
(U.S. Cl. 22). 

First use Apr. 26, 1978; in commerce Apr. 26, 1978. 


SN 201,453. Carus Corporation, LaSalle, Ill. Filed Jan. 26, 1979 


MACRO-MATH 


For Equipment Sold in Kit Form for Playing Mathematical 
Games of Skill, the Kits Principally Consisting of Game Mat 
Pads, Play Money, Cubes, Place Markers and User’s Guides 
(U.S. Cl. 22). 

First use Apr. 26, 1978; in commerce Apr. 26, 1978. 


SN 201,454. Open Court Publishing Company, LaSalle, Ill. Filed 
Jan. 26, 1979. 


CHANGE EXCHANGE PLUS 


For Equipment Sold in Kit Form for Playing Mathematical 
Games of Skill, the Kits Principally Consisting of Game Mat 
Pads, Play Money, Cubes, Place Markers and User’s Guides 
(U.S. Cl. 22). 

First use Apr. 26, 1978; in commerce Apr. 26, 1978 


SN 201,814. J. D. H. Sidley, d.b.a. J.D.H. Sidley & Associates, 
Vienna, Va. Filed Jan. 29, 1979. 


WHATEVER 


For Playing Equipment Sold as a Unit for Playing a Board 
Game (U.S. Cl. 22). 
First use Dec. 19, 1978; in commerce Dec. 19, 1978. 


SN 202,362. William P. Sheridan, Sloatsburg, N.Y. Filed Feb. 1, 
1979 


CHESSMAN CARDS 


Applicant disclaims the word “Cards” apart from the mark as 
shown without waiving any common law rights therein. 

For Equipment Sold as a Unit for Playing a Card Game (U.S 
Cl. 22). 

First use Jun. 8, 1973; in commerce Jun. 8, 1973 
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SN 202,638. Blazon-Flexible Flyer, Inc., West Point, Miss. Filed 


Feb. 5, 1979. 


FLEXERCHAIR 


For Manually-Operated Physical Exercise Apparatus in the 
Nature of a Stationary Chair with Ring and Pulley System (U.S. 


Cl. 22). 
First use Jan. 20, 1979; in commerce Jan. 20, 1979. 


SN 203,812. Yamamoto & Co. (America), Inc., a.k.a. Rainbow 


Sales, Torrance, Calif. Filed Feb. 14, 1979. 


RAINBOW 


Owner of U.S. Reg. No. 1,123,328. 
For Golf Clubs (U.S. Cl. 22). 
First use Mar. 1978; in commerce Mar. 1978. 


SN 205,009. Ebonite Corp., Miami Lakes, Fla. Filed Feb. 26, 
1979. 


COMBAT BOUNCE POOL 


Applicant hereby disclaims the exclusive use of the words 
“Pool” and “Bounce” separately and apart from the subject mark 
as a whole without waiving any of its common law rights with 
respect thereto. 

For Equipment Sold as a Unit for Playing a Parlor Game 
Consisting of a Composition Bed, Wooden Bumper Posts, Pool 
Sticks and Balls, Digital Scoring Box (U.S. Cl. 22). 

First use Jan. 29, 1979; in commerce Jan. 29, 1979. 


SN 206,136. Universal City Studios, Inc., Universal City, Calif. 
Filed Mar. 5, 1979. 


SPACE ALERT 


Owner of U.S. Reg. No. 1,115,355. 

For Toys—Namely, Electronic Apparatus Sold as a Unit for 
Playing Video Type Games (U.S. Cl. 22). 

First use Dec. 20, 1977; in commerce Dec. 20, 1977. 


SN 206,682. Mego Corp., New York, N.Y. Filed Mar. 9, 1979. 


SPEEDBURNERS 
SPAGHETTI TWIST 


Owner of U.S. Reg. No. 1,090,420. 

Applicant disclaims the word “Twist” apart from the mark as 
shown. 

For Toy Vehicles, and Racetracks Therefor (U.S. Cl. 22). 

First use Dec. 8, 1978; in commerce Dec. 8, 1978. 


OFFICIAL GAZETTE 


JANUARY 6, 1981 


SN 206,683. Mego Corp., New York, N.Y. Filed Mar. 9, 1979. 


MINI-VID 


For Toy—Namely, an Electronic Apparatus Incorporating a 
Diagonal Display Screen and Moving Electronic Impulses Sold 
as a Unit for Playing a Competitive Parlor Type Game (U.S. Cl 
22). 

First use Jul. 21, 1978; in commerce Jul. 21, 1978. 


SN 207,492. Omnion, Incorporated, Los Angeles, Calif. Filed 
Mar. 15, 1979. 


DOUBLE CRUZZLE 


For Game Equipment for Playing a Competition Crossword 
Puzzle Game (U.S. Cl. 22). 
First use Sep. 1, 1978; in commerce Oct. 10, 1978. 


SN 209,756. Shelcore, Inc., New York, N.Y. Filed Apr. 2, 1979. 


PULL ’N SEE AQUARIUM 


Applicant disclaims the word “Aquarium” apart from the 


mark as shown. 
For Crib Toy (U.S. Cl. 22). 
First use Feb. 29, 1979; in commerce Feb. 29, 1979. 


SN 210,900. Columbia Industries, Inc., San Antonio, Tex. Filed 
Apr. 9, 1979. 


The representation of a bowling ball is disclaimed separate and 
apart from the mark. 

The mark comprises a white circle placed on a colored bowling 
ball. 

For Bowling Balls (U.S. Cl. 22). 

First use Jan. 1, 1961; in commerce Jan. 1, 1961. 
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SN 211,526. Azrak-Hamway International Inc., New York, N.Y. 
Filed Apr. 13, 1979. 


MANHANDLERS 


For Motorized Toy Vehicles (U.S. Cl. 20). 
First use Feb. 20, 1979; in commerce Feb. 20, 1979. 


SN 215,049. The Bobbs-Merrill Company, Inc., Indianapolis, Ind. 
Filed May 10, 1979. 


RAGGEDY ANN & ANDY 


Owner of U.S. Reg. Nos. 984,956, 1,007,388 and others. 
For Toy Xylophone (U.S. Cl. 22). 
First use Dec. 11, 1978; in commerce Dec. 11, 1978. 


SN 216,972. Milton Bradley Company, Springfield, Mass. Filed 
May 24, 1979. 


STAR BIRD 


Owner of U.S. Reg. Nos. 1,112,798 and 1,119,353. 
For Electronic Toy Space Ship (U.S. Cl. 22). 
First use Feb. 10, 1978; in commerce Feb. 10, 1978. 


SN 217,708. George Nicoll of Scotland Limited, Leven, Fife, 
Scotland. Filed May 30, 1979. 


PINPOINTER III 


For Golf Clubs (U.S. Cl. 22). 
First use 1938; in commerce 1938. 


SN 218,637. Steven E. Lux, Chico, Calif. Filed Jun. 6, 1979. 


PAK-GAMMON 


For Equipment Sold as a Unit for Playing a Board Game (U.S. 
Cl. 22). 
First use Mar. 16, 1979; in commerce Mar. 16, 1979. 


SN 219,639. Copeless Concepts Ltd., New York, N.Y. Filed Jun. 
14, 1979. 


COPEFUL PEOPLE 


The word “People” is disclaimed apart from the mark as 


shown. 
For Dolls (U.S. Cl. 22). 
First use Apr. 5, 1979; in commerce Apr. 5, 1979. 
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SN 220,278. Thomas Arnold Clark, Madisonville, Tenn. Filed 
Jun. 19, 1979. 


SPINNING FOOL 


The word “Spinning” is disclaimed separate and apart fom the 
mark as a whole. 

For Toy Tops (U.S. Cl. 22). 

First use 1954; in commerce 1954. 


SN 220,360. Steven Clark Evans, Coral Springs, Fla. Filed Jun. 
20, 1979. 


LURE-MATE 


For Containers for Fishing Tackle Lures (U.S. Cl. 22). 
First use Mar. 1, 1979; in commerce Mar. 1, 1979. 


SN 220,661. Corporacion de Industrias Plasticas S.A., Lima, 
Peru. Filed Jun. 22, 1979. 


Viniball 


Owner of Peru Reg. No. 18,595, dated Feb. 16, 1979, expires 
Feb. 16, 1984. 

For Inflatable Balls for Use in Sports Activities (U.S. Cl. 22). 

First use Oct. 12, 1964; in commerce Jun. 2, 1978. 


SN 220,813. Florida Cypress Gardens Inc., Cypress Gardens, 
Fla. Filed Jun. 22, 1979. 


PRO COMBO 


For Water Skis (U.S. Cl. 22). 
First use Jun. 12, 1979; in commerce Jun. 18, 1979. 





T™ 58 


SN 221,571. Florida Cypress Gardens Inc., Cypress Gardens, 


Fla. Filed Jun. 28, 1979. 


For Water Skis (U.S. Cl. 22). 
First use Jun. 12, 1979; in commerce Jun. 18, 1979. 


SN 221,825. Cox Hobbies Inc., Santa Ana, Calif. Filed Jul. 2, 
1979. 


Owner of U.S. Reg. Nos. 951,253 and 1,102,822. 

The drawing is lined for yellow and orange, but color is not 
claimed as a feature of the mark. 

For Engine Powered Model Automobiles (U.S. Cl. 22). 

First use Mar. 27, 1979; in commerce Mar. 27, 1979. 


SN 223,766. Ryobi Limited, Fuchu-shi, Hiroshima-ken, Japan. 
Filed Jul. 17, 1979. 


FUNFISH 


For Fishing Tackle (U.S. Cl. 22). 
First use Jun. 11, 1979; in commerce Jun. 11, 1979. 


SN 224,322. Asahi Corporation, Chiyoda-ku, Tokyo, Japan. 
Filed Jul. 23, 1979. 


acoms 


For Radio Controlled Toys and Parts Therefor—Namely, 
Digital Proportional Radio Control Systems of Toys and Parts 
and Accessories Therefor, Control Apparatus for Operating 
Motors and Mechanisms of Toys by Means of Electric Current, 
Radio Control Apparatus of Toys, Radio Transmitting Sets of 
Toys, Superheterodyne Receivers of Toys, Radio Transmitters of 
Toys, Electric Transmitting Apparatus of Toys (U.S. Cl. 22). 

First use Jan. 1979; in commerce Jan. 1979. 


OFFICIAL GAZETTE 


JANUARY 6, 1981 


Class 29—Meats and Processed Foods 


SN 135,841. Randall T. Wright and Betty F. Wright (joint 
applicants), Bowling Green, Ky. Filed Jul. 29, 1977. 


SIDDENS 


For Hams (U.S. Cl. 46). 
First use Jul. 28, 1970; in commerce Aug. 25, 1971. 


SN 204,212. Frisco Fine Foods, Inc., Belmont, Calif. Filed Feb. 
16, 1979. 


Sea Lord 


Applicant disclaims the word “Sea” and the design of the 
waves apart from the mark as shown. 

For Prepared and Unprepared Frozen, Canned, or Otherwise 
Packaged Fresh Sea Foods—Namely, Marine Fish and Shellfish 
(U.S. Cl. 46). 

First use Feb. 8, 1979; in commerce Feb. 8, 1979. 


SN 211,449. Better Foods, Inc., a.k.a. Sunrise Farm Products, 
Ooltewah, Tenn. Filed Apr. 13, 1979. 


SUNRISE FARMS 


For Edible Processed Nuts, Dried Fruits, and Batter Dipped 
Vegetarian Frankfurters Composed of Textured Vegetable 
Protein (U.S. Cl. 46). 

First use Jun. 15, 1975; in commerce Jun. 15, 1975. 


SN 211,511. Schwan’s Sales Enterprises, Inc., Marshall, Minn. 
Filed Apr. 13, 1979. 


TONY’S PRIDE 


For Natural Cheese, Cheese Food and Shredded Cheese (U.S. 
Cl. 46). 
First use Jan. 18, 1979; in commerce Jan. 25, 1979. 
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SN 211,616. Gyros, Inc., Skokie, Ill. Filed Apr. 16, 1979. 


The word “Grecian” is disclaimed apart from the mark as 
shown, without waiving any of applicant’s common law rights 
thereto. 

For Prepared and Frozen Entrees—Namely, Dolmas (Grecian 
Style Beef and Rice Wrapped in Grape Leaves); Pastichio 
(Grecian Style Beef and Pasta); and Mousaka (Grecian Style 
Beef, Eggplant and Potatoes) (U.S. Cl. 46). 

First use Jul. 1978; in commerce Jul. 1978. 


SN 212,497. Continental Seafoods, Inc., a.k.a. Kitchens of the 
Ocean, Secaucus, N.J. Filed Apr. 30, 1979. 


POSEIDON 


The lining and/or stippling shown on the drawing is a feature 


of the mark. 
For Fresh and Frozen Shrimp and Lobster (U.S. Cl. 46). 
First use Oct. 13, 1978; in commerce Oct. 13, 1978. 


SN 214,421. Swift & Company, Chicago, Ill. Filed May 7, 1979. 


NEW DIMENSIONS 


For Imitation Cheese (U.S. Cl. 46). 
First use Jan. 25, 1977; in commerce Jan. 25, 1977. 
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SN 218,461. Pierce Foods Corporation, Moorefield, W. Va. Filed 
Jun. 5, 1979. 


LOVEBIRD CUTLETS 


The word “Cutlets” is disclaimed when used apart from the 
mark as a whole without relinquishment of any common law 
trademark rights. 

For Poultry Products—Namely, Chicken Parts (U.S. Cl. 46). 

First use May 18, 1979; in commerce May 18, 1979. 


SN 220,965. Harker’s Wholesale Meat, Inc., LeMars, lowa. Filed 
Jun. 25, 1979. 


REUBEN-RRIFIC 


For Meat Products—Namely, a Corn Beef, Sauerkraut, Swiss 
Cheese and Flour Based Pattie (U.S. Cl. 46) 
First use Jun. 8, 1979; in commerce Jun. 8, 1979. 


SN 228,234. Carolina Chitlins, Inc., Greenwood, S.C. Filed Aug 
20, 1979. 


The stippling shown in the mark on the drawing is for shading 
purposes only. 

For Pork Chitterlings (U.S. Cl. 46). 

First use Jan. 1977; in commerce May 2, 1978. 


Class 30—Staple Foods 


SN 109,539. Bravo S. A. Coffee Roasters, Athens, Greece. Filed 
Dec. 13, 1976. 


BRAVO 


For Coffee (U.S. Cl. 46). 
First use Jun. 1952; in commerce Nov. 13, 1969. 
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SN 137,798. Industrias Gel-Mex, S.A., Monterrey, N.L., Mexico. SN 221,118. S & B Shokuhin Co., Ltd., Tokyo, Japan. Filed Jun. 
Filed Aug. 16, 1977. 25, 1979. 


%«<B GOLDEN 


SUPER-JELL 


Owner of U.S. Reg. No. 1,054,018. 
For Spices, Seasonings, Not Including Salt and Sugar 
Substitutes Curry and Meat Sauces and Curry and Meat Sauce 
Mixes (U.S. Cl. 46). 
First use Jun. 1966; in commerce Jun. 1966. 
Owner of Mexico Reg. No. 200,438, dated Mar. 11, 1976, 


expires Mar. 11, 1981. ; 
For Unsweetened and Unflavored Gelatin Used as an SN 221,191. Popsicle Industries, Inc., Englewood, N.J. Filed 


Ingredient in the Manufacturing of Desserts, Candies, Jun. 25, 1979. 


Marshmellows and Cookies (U.S. Cl. 46). 
POPSICLE PIE 


: a . Owner of U.S. Reg. Nos. 219,744, 288,507 and others. 
SN 173,858. Paula Berk and Richard B. Berk (joint applicants), Applicant disclaims the word “Pic” apart from the mark 2s 


New York, N.Y. Filed Jun. 12, 1978. shown without waiving any of its common law rights therein. 
For Frozen Confections (U.S. Cl. 46). 


UNIVERSITY COOKIE First use May 30, 1979; in commerce May 30, 197° 


, . . ‘ , SN 221,195. Popsicle Industries, Inc., Englewood, N.J. Filed 
Applicant disclaims the word “Cookie” apart from the mark in Jun. 25, 1979. 
its entirety. 


For Cookies for Consumption On or Off the Premises (U.S. 
Cl. 46). FUDGSICLE PIE 


First use May 24, 1978; in commerce May 24, 1978. 


Owner of U.S. Reg. Nos. 434,594 and 608,809. 
Applicant disclaims the word “Pie” apart from the mark as 
shown without waiving any of its common law rights therein. 


SN 199,744. The Nestle Company, Inc., White Plains, N.Y. Filed For Frozen Confections (U.S. Cl. 46). 
Jan. 12, 1979. First use May 30, 1979; in commerce May 30, 1979. 


SN 221,514. Shasta Beverages Inc., a.k.a. Shasta Beverages, 


NOODLE D’LITE Hayward, Calif. Filed Jun. 28, 1979. 


Applicant claims no exclusive rights in “Noodle” as the name 


of the goods identified herein. 

For a Low Calorie Noodle Dish Consisting of Noodles, Spices 
and Other Meat or Vegetable Ingredients which is Prepared by 
Adding Water to Make the Final Consumable Product (U.S. Cl. 
46). 

First use Dec. 12, 1978; in commerce Dec. 12, 1978. 


Owne: of U.S. Reg. Nos. 210,723, 733,856 and others. 
Applicant disclaims the word “Tea” apart from the mark as 


SN 218,125. Wm. Wrigley Jr. Company, Chicago, Ill. Filed Jun. shown. 
4, 1979. The stippling on the drawing indicates shading. 


For Iced/Hot Tea Concentrate (U.S. Cl. 46). 
First use Mar. 1979; in commerce Mar. 1979. 


BIG BUBBLES-NO Biss | | 
TROUBLES 7” ages Baking Co., Inc., Baltimore, Md. Filed 


The words “Big Bubbles” are disclaimed apart from the mark SHOREMAN 


as shown without waiving any common law rights therein. 
For Chewing Gum (U.S. Cl. 46). For Bakery Products—Namely, Bread (U.S. Cl. 46). 
First use May 23, 1979; in commerce May 23, 1979. First use Apr. 26, 1972; in commerce Apr. 26, 1972. 
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SN 229,222. Safeway Stores, Incorporated, Oakland, Calif. Filed 
Aug. 27, 1979. 


TOWN HOUSE 


Owner of U.S. Reg. Nos. 366,897, 998,566 and 1,071,916. 
For Taco Shells (U.S. Cl. 46). 
First use Jul. 10, 1979; in commerce Jul. 10, 1979. 


SN 237,588. Cajun Country, Cook Book, Inc., Opelousas, La. 


Filed Nov. 1, 1979. 


“Tony Chachere” is the name of a living person whose 
consent is of record. 

For Creole Seasoning; Creole Gravy and Gumbo Mix; and 
Creole Sauces—Namely, Barbecue Sauce, Steak Sauce and 
Seafood Sauce (U.S. Cl. 46). 

First use Jan. 1, 1979; in commerce Jan. 1, 1979. 


Class 31—Natural Agricultural Products 


SN 193,086. Geo. J. Ball, Inc., a.k.a. Pan-American Seed 
Company, West Chicago, Ill. Filed Nov. 13, 1978. 


FASHION PARADE 


For Coleus Seed (U.S. Cl. 1). 
First use Oct. 1978; in commerce Oct. 1978. 


SN 198,544. Cole Grain Company, Muskogee, Okla. Filed Dec. 
29, 1978. 


HAPPY HOUND 


For Dog Food (U.S. Cl. 46). 
First use Nov. 6, 1978; in commerce Dec. 8, 1978. 


SN 200,263. Mea Interests, Inc., Lindale, Tex. Filed Jan. 16, 
1979. 


GARDEN EXCELLENCY 


For Nursery Plants (U.S. Cl. 1). 
First use Dec. 15, 1963; in commerce Jan. 1, 1964. 
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SN 200,604. Americana Seeds, Inc., Muscatine, Iowa. Filed Jan. 
17, 1979. 


AMERICANA 


Owner of U.S. Reg. No. 1,049,775. 

For Seed for Corn; for Forages—Namely, Alfalfa, Timothy, 
Clover, Orchard Grass, Sorghum; and Soybeans (U.S. Cl. 1). 

First use Jun. 15, 1974; in commerce Sep. 10, 1974. 


SN 212,025. Ataka Nohsuisan Kabushiki Kaisha, Minato-ku, 


Tokyo, Japan. Filed Apr. 18, 1979. 


ACROS 


For Fresh Fruits—Namely, Grapefruit (U.S. Cl. 46). 
First use Oct. 25, 1978; in commerce Jan. 16, 1979. 


SN 212,197. Rombar Corporation, New York, N.Y. Filed Apr. 
19, 1979. 


CARADEX 


For Blend of Caramel and Dextrine Malts for the Brewing and 
Food Industries (U.S. Cls. 46 and 48). 
First use Jul. 1978; in commerce Jul. 1978. 


SN 212,198. Briess Industries, Incorporated, New York, N.Y. 
Filed Apr. 19, 1979. 


MALTOFERM 


For Specialty Malts for the Food and Pharmaceutical 
Industries (U.S. Cl. 46). 


First use 1967; in commerce 1967. 


SN 212,519. Oliver Ranch, Inc., Oxnard, Calif. Filed Apr. 23, 
1979. 


SOR MWAW 


For Fresh Vegetables; Fresh Strawberries (U.S. Cl. 46). 
First use May 15, 1978; in commerce May 15, 1978. 
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SN 212,567. Texas Farm Products Company, Nacogdoches, Tex. 
Filed May 3, 1979. 


Owner of U.S. Reg. Nos. 295,169, 820,136 and others. 

The drawing is lined for red and blue, but no claim is made for 
any particular color. 

For Pet Food (U.S. Cl. 46). 

First use Apr. 17, 1978; in commerce May 2, 1978. 


SN 216,326. Frank Van Der Linden, Jr., d.b.a. Lindy Farms, 
Holtville, Calif. Filed May 21, 1979. 


For Fresh Vegetables (U.S. Cl. 46). 
First use Dec. 7, 1978; in commerce Dec. 7, 1978. 


SN 216,738. Eastern Minerals, Inc., Bainbridge, Ga. 
23, 1979. 


Filed May 


FEEDCARB 


For Foodstuffs for Animals (U.S. Cl. 46). 
First use Apr. 18, 1979; in commerce Apr. 18, 1979. 


SN 216,747. Eastern Minerals, Inc., Bainbridge, Ga. 
23, 1979. 


Filed May 


FEEDOX 


For Foodstuffs for Animals (U.S. Cl. 46). 
First use Apr. 18, 1979; in commerce Apr. 18, 1979. 


SN 216,962. Ralston Purina Company, St. Louis, Mo. Filed May 
24, 1979. 


BRUTUS 


For Dog Food (U.S. Cl. 46). 
First use Apr. 3, 1979; in commerce Apr. 3, 1979. 


OFFICIAL GAZETTE 


JANUARY 6, 1981 


SN 217,071. Ralston Purina Company, St. Louis, Mo. Filed May 
24, 1979. 


WAGGIN’ WHEELS 


For Dog Snacks (U.S. Cl. 46). 
First use Apr. 10, 1979; in commerce Apr. 10, 1979. 


SN 220,898. Fowler Packing Co., Inc., Fowler, Calif. Filed Jun. 
25, 1979. 


For Fresh Grapes, Nectarines, Peaches, Plums and Apricots 
(U.S. Cl. 46). 
First use Jun. 1951; in commerce Jun. 1951. 


SN 220,899. Fowler Packing Co., Inc., Fowler, Calif. Filed Jun. 
25, 1979. 


MAJESTIC 


For Fresh Grapes, Nectarines, Peaches, Plums and Apricots 
(U.S. Cl. 46). 
First use Aug. 8, 1972; in commerce Aug. 11, 1972. 


SN 221,057. Ralston Purina Company, St. Louis, Mo. Filed Jun. 
25, 1979. 


STUFF-O’S 


For Dog Treats (U.S. Cl. 46). 
First use May 31, 1979; in commerce May 31, 1979. 


SN 221,591. Koyama Farms, Guadalupe, Calif. Filed Jun. 29, 
1979. 


Owner of U.S. Reg. No. 1,036,340. 
Applicant disclaims any exclusive rights in the design of a head 


of lettuce. 
For Fresh Vegetables (U.S. Cl. 46). 
First use Apr. 1, 1953; in commerce Apr. 1, 1953. 
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SN 221,922. Western Family Foods, Inc., Burlingame, Calif. 
Filed Jul. 2, 1979. 





Owner of U.S. Reg. No. 688,079. 

The stippling on the drawing indicates shading. 
For Canned Dog Food (U.S. Cl. 46). 

First use Jun. 1974; in commerce Jun. 1974. 


Class 32—Light Beverages 


SN 227,610. Tropicana Products, Inc., Bradenton, Fla. Filed 


Aug. 15, 1979. 


TROPICANA 


Owner of U.S. Reg. Nos. 617,968, 679,698 and others. 
For Frozen Concentrate for Lemonade (U.S. Cl. 45). 
First use May 28, 1978; in commerce May 28, 1978. 
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SN 227,611. Tropicana Products, Inc., Bradenton, Fla. Filed 
Aug. 15, 1979. 


Owner of U.S. Reg. Nos. 1,020,040, 1,020,041 and others. 
For Frozen Concentrate for Lemonade (U.S. Cl. 45). 
First use May 28, 1978; in commerce May 28, 1978 


Class 34—Smokers’ Articles 


SN 144,255. TETA Handel Produktion AG, 8000 Munich 71, 
Fed. Rep. of Germany. Filed Feb. 15, 1978. 


TOPKAPI 


Owner of Fed. Rep. of Germany Reg. No. 942,114, dated 
Nov. 22, 1972, expires Nov. 22, 1982. 
For Leaf Tobacco, Cigars and Cigarettes (U.S. Cl. 17). 


SN 144,256. TETA Handel Produktion AG, 8000 Munich 71, 
Fed. Rep. of Germany. Filed Feb. 15, 1978. 


EFES 


Owner of Fed. Rep. of Germany Reg. No. 890,514, dated Dec. 
23, 1970, expires Dec. 23, 1980. 
For Leaf Tobacco, Cigars and Cigarettes (U.S. Cl. 17). 


SN 226,980. Diamond International Corporation, New York, N.Y. 
Filed Aug. 10, 1979. 


POCKETBOX 


Owner of U.S. Reg. No. 705,801. 
For Containers for Matches (U.S. Cl. 8). 
First use Jan. 1962; in commerce Jan. 1962. 
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SERVICE MARKS SN 212,902. Philip Morris Incorporated, New York, N.Y. Filed 
Apr. 24, 1979. 


Class 35—Advertising and Business 


SN 143,020. Sport Shacks Inc., Lindstrom, Minn. Filed Sep. 29, [Dy/A\ ND 
1977. | | l {\ V i 


SPORT SHACK 


For Providing Vending Management Information Services 
(U.S. Cl. 101). 


No claim is made to the exclusive use of the word “Sport First use Sep. 25, 1978; in commerce Sep. 25, 1978. 


apart from the mark as shown. 
For Rendering Technical Assistance in the Establishment and/ 
or Operation of Retail Sporting Goods Stores (U.S. Cl. 101). 


First use Jul. 8, 1974; in commerce Oct. 10, 1975. 
SN 214,310. Tom Clark, d.b.a. The Rainbow Press, Denver, 


Colo. Filed May 4, 1979. 


SN_ 174,053. Koffler Stores Limited, Willowdale, Ontario, 
Canada. Filed Jun. 12, 1978. 


The lining on the drawing is a feature of the mark and is not 
meant to indicate color. 

For Printing and Reproduction Services (U.S. Cl. 101). 

First use Oct. 6, 1976; in commerce Dec. 1, 1976. 


Priority claimed under Sec. 44(d) on Canada Application No. 
423,451, filed Apr. 13, 1978, Reg. No. 236,118, dated Sep. 21, SN 214,734. Comp-U-Plan Corporation, Orlando, Fla. Filed May 
1979, expires Sep. 21, 1993. 7, 1979. 

For Rendering Technical Assistance in the Establishment and/ 
or Operation of Drugstores (U.S. Cl. 101). 


PAR 


For Management Services—Namely, Data Processing Analysis 
of Value of Business Activity (U.S. Cl. 101). 
First use Apr. 1978; in commerce Oct. 1978. 


SN 198,525. A. F. Lewis & Co., Inc., Hinsdale, Ill. Filed Dec. 
29, 1978. 


SN 215,835. Dun-Donnelley Publishing Corporation, New York, 
N.Y. Filed May 16, 1979. 


l ewiscards 


ENVIR-O-MART 


For Advertising Services Promoting the Products of Others 
by Assembly and Publication of Advertisements and Routing of 
For Direct Mailing Advertising Services (U.S. Cl. 101). Mail Inquiries (U.S. Cl. 101). 
First use Jul. 29, 1978; in commerce Jul. 29, 1978. First use May 1978; in commerce May 1978. 
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SN 216,728. Offinger Management Co., Zanesville, Ohio. Filed SN 203,056. National Revenue Corporation, Columbus, Ohio. 
May 23, 1979. Filed Feb. 7, 1979. 


The drawing is lined for the color red. 

For Organizing and Managing Trade Shows, Expositions and 
Association Meetings (U.S. Cl. 101). 

First use Jan. 1, 1970; in commerce Jan. 1, 1970. 


SN 217,655. Walgreen Co., Deerfield, Ill. Filed May 29, 1979. 


For Account Collection Services (U.S. Cl. 102). 
First use Apr. 1973; in commerce Apr. 1974. 


SN 207,625. Florida Federal Savings and Loan Association, St. 
Petersburg, Fla. Filed Mar. 16, 1979. 


For Restaurant Services (U.S. Cl’ 101). 
First use Oct. 1977; in commerce Oct. 1977. 


moder: 
Class 36—Insurance and Financial Federal 
ae big an Bank and Trust, Bartlesville, Okla. Filed S avi N e S 


union Bankabow: 


Applicant disclaims the word “Bank” apart from the mark as 

shown. 
For Banking Services (U.S. Cl. 42). For Savings and Loan Services (U.S. Cl. 102). 
First use Jun. 15, 1977; in commerce Jun. 15, 1977. First use Nov. 1, 1973; in commerce Nov. 1, 1973. 
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SN 209,753. Transfer Consultants, Inc., Marietta, Ga. Filed Apr. 
2, 1979. 


The term “Transfer” and the term “Consultants” are 
respectively disclaimed separate and apart from the mark as 
shown. 

The lining on the drawing is a feature of the mark and does not 
represent color. 

For Relocating Services Including Assisting Others in 
Locating Real Estate and Referring Customers to Realtors (U.S. 
Cl. 101). 

First use Oct. 1976; in commerce Oct. 1976. 


SN 209,863. Birmingham Trust National Bank, Birmingham, Ala. 
Filed Apr. 2, 1979. 


For Banking Services (U.S. Cl. 102). 
First use Mar. 20, 1978; in commerce Mar. 20, 1978. 


SN 211,345. Hilton Head National Bank, Hilton Head Island, 


S. C. Filed Apr. 12, 1979. 


For Banking Services (U.S. Cl. 102). 
First use Apr. 6, 1975; in commerce Apr. 6, 1975. 
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SN 214,293. The Universe Life Insurance Company, Reno, Nev. 


Filed May 4, 1979. 


THE WIMIVERSE 
Ins Sunn 


Applicant disclaims the right of exclusive use of “Life 
Insurance Company” apart from the mark as shown. 

No claim is made for color. The drawing is lined for shading 
purposes only. 

For Insurance Underwriting Services (U.S. Cl. 102). 

First use Mar. 1952; in commerce Mar. 1952. 


SN 214,555. The Prudential Insurance Company of America, 
Newark, N.J. Filed May 7, 1979. 


TEMP 


For Insurance Services—Namely, Underwriting Individual and 
Family Health Insurance Policies (U.S. Cl. 102). 
First use Apr. 2, 1979; in commerce Apr. 2, 1979. 


SN 215,475. Affiliated Bank Corporation, Madison, Wis. Filed 
May 14, 1979. 


WE’RE MAKING GOOD 
THINGS HAPPEN FOR YOU 


For Banking Services (U.S. Cl. 102). 
First use Mar. 23, 1979; in commerce Apr. 6, 1979. 


SN 215,686. Mercantile National Bank at Dallas, Dallas, Tex. 


Filed May 10, 1979. 


For Banking Services (U.S. Cl. 102). 
First use Sep. 30, 1976; in commerce Sep. 30, 1976. 
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SN 215,716. First National Bank of Arizona, Phoenix, Ariz. Filed SN 217,462. Super Change Corporation, Maryville, Tenn. Filed 
May 15, 1979. May 29, 1979. 


SUPERCHANGE 


For Vehicle Lubrication Services (U.S. Cl. 103). 
First use May 8, 1979; in commerce May 8, 1979. 


The 


se SN 222,152. Waste Resources Corporation, Bala Cynwyd, Pa 
| t Filed Jul. 5, 1979. 


Owner of U.S. Reg. Nos. 812,701 and 969,374. 
For Banking Services (U.S. Cl. 102). 
First use Oct. 16, 1978; in commerce Oct. 16, 1978. 


Class 37—Construction and Repair 


: . . ‘ For Disposal of Industrial, Commercial and Residential Solid 
SN 195,372. Dyna-Motive, Inc., Richfield, Minn. Filed Dec. 4, Wracte (U.S. Cl. 103). 


1978. First use Aug. 1, 1972; in commerce Aug. 1, 1972. 


SN 222,774. Inplace Systems Corporation, Hayward, Calif. Filed 
Jul. 9, 1979. 


DYNA-MOTIVE ISCOSYSTEMS 


For Automotive Repair, Maintenance and Customizing For Roofing Services—Namely, Application of Roofing 
Services (U.S. Cl. 103). Membrane by Saturation of Raw Sheet Materials with 


Elastomeric Materials on the Roofing Site and Applying the 
Saturated Materials to the Roof; and Devising and Implementing 
Roof Repair and Maintenance Programs (U.S. Cl. 103). 

First use Sep. 1978; in commerce Jan. 1979. 


First use Aug. 31, 1977; in commerce Aug. 31, 1977. 


SN 214,956. Alphatype Corporation, Niles, Ill. Filed May 9, 
1979. 


Class 38—Communication 


ALPHAKEY 


SN 176,746. National Subscription Television (joint venture), Los 


For Photocomposing Machine Repair Services (U.S. Cl. 103). Angeles, Calif. Filed Jun. 30, 1978. 


First use Jan. 1, 1979; in commerce Jan. 1, 1979. 


SN 215,611. Anthony Martynuik, d.b.a. Mr. Plumber, 
Lawrenceville, N.J. Filed May 14, 1979 


MR. PLUMBER 


The word “Plumbing” is disclaimed apart from the mark as 

shown. 
For Plumbing Services, Sewer Cleaning Services, and the 

Installation and Maintenance of Heating and Air Conditioning 

Units (U.S. Cl. 103). For Television Broadcasting Services (U.S. Cl. 104) 
First use Jan. 1973; in commerce Jan. 1973. First use Apr. 1, 1977; in commerce Apr. 1, 1977 
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SN 214,879. Merry Minstrel, Inc., Baton Rouge, La. Filed May SN 210,904. Haltmeyer’s Packing & Shipping Service, Chula 
9, 1979. Vista, Calif. Filed Apr. 9, 1979. 


MERRY MINSTREL 


For Singing Telegram Delivery Service (U.S. Cl. 104). 
First use Oct. 25, 1978; in commerce Jan. 2, 1979. 


SN 217,300. Merry Minstrel, Inc., Baton Rouge, La. Filed May 
29, 1979. 


For Packing and Shipping Services (U.S. Cl. 105). 
First use Feb. 28, 1979; in commerce Mar. 12, 1979. 


SN 216,139. United States Lines, Inc., New York, N.Y. Filed 


For Singing Telegram Delivery Service (U.S. Cl. 104). May 18, 1979. 
First use Oct. 25, 1978; in commerce Jan. 2, 1979. 


SN 233,309. Kelly Broadcasting Co., Sacramento, Calif. Filed 
Oct. 1, 1979. For Transportation Services—Namely, Transportation of the 


Others by Ship, Truck and Rail (U.S. Cl. 105). 
LIVECOPTER 3 


First use 1931; in commerce 1931. 
For Television Broadcasting Services (U.S. Cl. 104). 


First use Jul. 9, 1979; in commerce Jul. 9, 1979. SN 216,142. United States Lines, Inc., New York, N.Y. Filed 


May 18, 1979. 


Class 39—Transportation and Storage U.S. LINES 


SN 196,857. Frontier Enterprises, Inc., Carson City, Nev. Filed 
Dec. 14, 1978. 


FRONTIER TRAVEL & 
TOURS 


Applicant disclaims any exclusive rights in the words “Travel 
& Tours” apart from the mark as shown. 


Pun are ed 0 19%; to comoares SAC HK THE PUROLATOR 
PROPOSITION 


For Transportation Services—Namely, Transportation of the 
Goods of Others by Ship, Truck and Rail (U.S. Cl. 105). 
First use 1931; in commerce 1931. 


SN 217,448. Purolator, Inc., Piscataway, N.J. Filed May 29, 
1979, 


SN 208,925. Desert Pacific Airways, Oxnard, Calif. Filed Mar. 


26, 1979. 
Owner of U.S. Reg. No. 1,014,452. 


For Transportation of Goods by Land and Air (U.S. Cl. 105). 
First use May 11, 1979; in commerce May 11, 1979. 


Desert PaciFic SN 217,449. Purolator, Inc., Piscataway, N.J. Filed May 29, 
airwavs 1979. 


PUROLATOR’S 
PROPOSITION 13 
For Transportation of Passengers and Freight by Air (U.S. Cl. 


105). For Transportation of Goods by Land and Air (U.S. Cl. 105). 
First use Dec. 29, 1978; in commerce Dec. 29, 1978. First use Mar. 12, 1979; in commerce Mar. 12, 1979. 
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SN 217,451. Purolator, Inc., Piscataway, NJ. Filed May 29, Class 41—Education and Entertainment 
1979. 


SN 99,846. WSM, Incorporated, Nashville, Tenn. Filed Sep. 14, 


PUROLATOR’S FLORIDA — 
CONNECTION MUSIC HALL AMERICA 


Owner of U.S. Reg. No. 1,014,452 and others. Applicant claims no exclusive rights in the term “Music Hall” 


Applicant disclaims exclusive rights to the word “Florida” part from the mark as shown. 
apart from the mark as shown and without waiving any of its For Entertainment Services in the Nature of a Television 
common law rights thereto. Music and Comedy Series (U.S. Cl. 107). 

For Transportation of Goods by Land and Air (U.S. Cl. 105). First use Jul. 28, 1976; in commerce Jul. 28, 1976. 

First use May 9, 1979; in commerce May 9, 1979. 


SN 160,712. Lilly D. Struchen Young, Apple Valley, Calif. Filed 


SN 217,990. Schneider Transport, Inc., Green Bay, Wis. Filed Mar. 3, 1978. 


Jun. 1, 1979. 


UNIQUE CLASSICS 





For Sound Recording Services, Musical Arranging Services, 
Musical Adaptation Services and Musical Accompaniment 
Services (U.S. Cl. 107). 

First use Feb. 21, 1978; in commerce Feb. 21, 1978 


SN 185,790. C. W. Staley, Vinton, Iowa. Filed Sep. 15, 1978 


MISS FOOTBALL 





No claim is made to exclusive use of the word “Football” 
apart from the mark as shown. 

For Entertainment Services—Namely, Conducting a Talent 
Pageant for Women Interested in and Concerned with Football, 


color is made. : 
WwW . ; . S. Cl. 105), -¢-» Female Players, Cheerleaders, and the Like (U.S. Cl. 107). 
For Warehousing and Transportation of Freight (U.S. Cl. 105) First use Jul. 24, 1978: in commerce Jul. 24, 1978 


First use May 1962; in commerce May 1962. 


The drawing is lined for the color orange, but no claim for 


° N 196,311. USA Film Festival, Dallas, Tex. Filed Dec. 11, 
Cl 40—Material Treatment Ss sy S ilm Festiva allas, Tex. File ec 


SN 209,283. Western Photographics, Inc., Seattle, Wash. Filed 
Mar. 28, 1979. 


SCG. 


Owner of U.S. Reg. No 890,292. 

The words “Color” and “Lab” are disclaimed apart from the 
mark as shown. The mark consists of the stylized letters “USA”. 

For Photographic Services—Namely, Producing Photographic For Cultural and Educational Services—Namely, Exhibiting 
Color Enlargements and Film Development and Finishing Motion Pictures to Members of the Film, Club and the Public 
Services (U.S. Cl. 106). (U.S. Cl. 109). 

First use Sep. 1973; in commerce Sep. 1973. First use Jan. 1, 1971; in commerce Jan. 1, 1971. 
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SN 201,082. Songwriters Resources and Services, Hollywood, 
Calif. Filed Jan. 23, 1979. 


For Educational Services—Namely, Conducting Lectures and 
Workshops for Song Writers Involving Various Aspects of 
Music Theory and Form as Well as the Legal and Practical 
Aspects of the Music Business Including Registration of Songs 
(U.S. Cl. 107). 

First use May 1, 1974; in commerce May 1, 1974. 


SN 205,584. The Science Museum of Minnesota, St. Paul, Minn. 
Filed Mar. 1, 1979. 


OMNITHEATER 


For Museum Services—Namely, Providing a Theatre for the 
Exhibition of Motion Pictures, Slides or Other Visual 
Presentations Shown by Projecting Such Visual Presentation 
onto a 360 Degree Surface (U.S. Cl. 107). 

First use Oct. 15, 1975; in commerce May 1, 1978. 


SN 207,136. Comark, Inc., Bala Cynwyd, Pa. Filed Mar. 12, 
1979. 


For Developing and Distributing Education & Training 
Material (U.S. Cl. 107). 
First use Jul. 1, 1978; in commerce Jul. 17, 1978. 
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SN 208,878. Donna Jo Corwin, d.b.a. Listen, Mesa, Ariz. Filed 
Mar. 26, 1979. 


LISTEN 


For Entertainment Services Rendered by a Musical Group 
(U.S. Cl. 107). 
First use Nov. 24, 1978; in commerce Jan. 1, 1979. 


SN 211,963. Lavey, Wolff & Swift, Inc., a.k.a. Health Education 
& Training, New York, N.Y. Filed Apr. 17, 1979. 


NETWORKSHOP 


For Educational Services—Namely, Conducting Continuing 
Education Programs for Physicians (U.S. Cl. 107). 
First use May 16, 1978; in commerce May 16, 1978. 


SN 213,870. Randy C. Bachman, Vancouver, Canada. Filed May 
1, 1979. 


IRON HORSE 


For Entertainment Services Rendered by a Musical and Vocal 
Group (U.S. Cl. 107). 
First use Jan. 20, 1979; in commerce Jan. 20, 1979. 


SN 214,242. Craigmeur Inn, Inc., Newfoundland, N.J. Filed May 
4, 1979. 


BEGINNERS’ COUNTRY 


, 


Applicant disclaims “Beginners” from the mark as 
shown. 

For Providing Ski Facilities for Others and Instructions for 
Skiing (U.S. Cl. 107). 


First use Apr. 1975; in commerce Apr. 1975. 


apart 


SN 216,147. American Avents Corporation, Cincinnati, Ohio. 
Filed May 18, 1979. 


For Nightclub and Discotheque Services (U.S. Cl. 107). 
First use Nov. 17, 1978; in commerce Nov. 17, 1978. 
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SN 222,294. Vernon Publishing Services, Inc., Vernon, Conn. 
Filed Jul. 5, 1979. 


Owner of U.S. Reg. Nos. 1,097,731 and 1,107,213. 

For Teaching and Training Services for Insurance Sales 
Personnel Relating to Insurance Counseling and Sales 
Techniques (U.S. Cl. 107). 

First use Jan. 1972; in commerce Jan. 1972. 


Class 42—Miscellaneous 


SN 17,535. Jewelcor Incorporated, New York, N.Y. Filed Apr. 
1, 1974. 


eweHreor 


BY 


JEWELERS DISTRIBUTORS 


Applicant disclaims the words “Jewelers and Distributors” 
separate and apart from the mark as shown. 

For Retail Department Store Services (U.S. Cl. 101). 

First use Oct. 5, 1972; in commerce Oct. 5, 1972. 


SN 109,003. Acapulco y Los Arcos Restaurantes, Pasadena, 
Calif., assignee of Acapulco Mexican Restaurant, Pasadena, 
Calif. Filed Dec. 9, 1976. 


SAN FRANCISCO SPECIAL 


Applicant disclaims the geographic term “San Francisco” 
taken separate and apart from the mark as shown. 

For Restaurant Services Featuring Mexican Food Dishes— 
Namely, an Enchilada (U.S. Cl. 100). 

First use 1968; in commerce 1968. 
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SN 148,272. Ardmore Sales Co., Inc., a.k.a. Tem-Tee Nuts and 
Spices, Ardmore, Pa. Filed Nov. 11, 1977. 


TEM-TEE 


For Distributorship Services and Retail Store Services 
Specializing in the Sale of Spices, Seeds, Nuts, Herbs, Dried 
Fruit, Coffee and Tea (U.S. Cl. 101). 

First use 1949; in commerce 1952. 


SN 149,657. Society for Savings, Hartford, Conn. Filed Nov. 23, 
1977. 


SOLAR SERVICES 


Applicant disclaims the descriptive word “Services” apart 
from the mark as shown. 

For On Line Data Storage and Retrieval Services Rendered to 
Banks and Consulting Services Concerning the Methods and 
Operation of Same (U.S. Cl. 101). 

First use Mar. 1, 1977; in commerce Sep. 9, 1977 


SN 149,658. Society for Savings, Hartford, Conn. Filed Nov. 23, 
1977. 


SOLAR SERVICES 


Applicant disclaims the word “Services” apart from the mark 
as shown. 

For On Line Data Storage and Retrieval Services Rendered to 
Banks and Consulting Services Concerning the Methods and 
Operation of Same (U.S. Cl. 101). 

First use Mar. 1, 1977; in commerce Sep. 9, 1977. 


SN 166,915. Icarus Corporation, Rockville, Md. Filed Apr. 18, 
1978. 


TRANSLATING IDEA$ INTO 
DOLLARS 


For Engineering Services—Namely, Preliminary Design and 
Estimating Costs of Construction Projects Such as Oil Refineries, 
Coal Liquefaction and Gasification Facilities, Waste Treatment 
Facilities, Ore Processing Plants, Pipelines, Office Buildings, 
Factories, Hospitals, Schools, High Rise Buildings, Warehouses, 
by Means of a Computer-Aided System (U.S. Cls. 100 and 101) 

First use Apr. 29, 1977; in commerce Apr. 29, 1977 
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SN 176,166. Dean E. Bell, d.b.a. Arm Wrestling Co., Louisville, SN 196,690. Mod’s Hair, 75006 Paris, France. Filed Dec. 13, 1978. 
Ky. Filed Jun. 26, 1978. Dec. 13, 1978. 


MOD’S HAIR 


expires Jun. 11, 1981. 

No registration rights are claimed for the word “Hair” apart 
from the mark shown in the drawing, but applicant waives none of 
its common law rights therein. 

For Barbershops and Beauty Salon Services (U.S. Cl. 100). 


( ) Owner of France Reg. No. 837,209, dated Jun. 11, 1971, 


SN 197,216. Terra Chemicals International, Inc., Sioux City, 
Iowa. Filed Dec. 18, 1978. 


TERRA 


Owner of U.S. Reg. Nos. 1,011,940, 1,098,436 and others. 
For Retail Outlet Services for Farming Equipment and 
For Distributorship Services in the Field of Arm Wrestling Supplies (U.S. Cl. 101). 
Equipment and Publications Related to Arm Wrestling (U.S. Cl. First use Dec. 1965; in commerce Dec. 1965. 
101). 
First use May 30, 1978; in commerce May 30, 1978. 


SN 197,684. Sounds Great, Inc., Albany, N.Y. Filed Dec. 21, 
1978. 


SN 177,905. Servidyne, Incorporated, Atlanta, Ga. Filed Jul. 12, 


“aw SOUNDS GREAT 


ST AR For Retail Electronic Audio, Video and Tape Recording 
Equipment Store Services (U.S. Cl. 101). 
First use Jan. 1974; in commerce Nov. 6, 1978. 


For Engineering Services—Namely, On-Site Analysis of 
Environmental Control Systems and Recommendation of 
Modification in Design and Operation of Environmental Control SN 198,979. Zale Corporation, Dallas, Tex. Filed Jan. 4, 1979. 
Systems to Minimize the Systems Energy Consumption (U.S. Cl. ‘ ; 
100). 
First use Mar. 29, 1978; in commerce Mar. 29, 1978. ROSE 


For Jewelry Store Services (U.S. Cl. 101). 
First use Nov. 4, 1931; in commerce Nov. 4, 1931. 
SN 185,684. Doubleday & Company, Inc., New York, N.Y. 
Filed Sep. 14, 1978. 


SN 199,414. Book Market, Inc., Chicago, Ill. Filed Jan. 9, 1979. 


FIRESIDE THEATRE 


For Mail Order Book Club Services (U.S. Cl. 101). 
First use Jan. 3, 1950; in commerce Jan. 3, 1950. 


SN 186,997. Driams Hair Salon Inc., New York, N.Y. Filed Sep. 
26, 1978. 


ACT II Applicant disclaims the words “The Book Market” apart from 


the mark as shown. 
For Retail Book Store Services and Book Mail Order Services 


For Beauty Salon Services (U.S. Cl. 100). (U.S. Cl. 101). 
First use Feb. 21, 1974; in commerce Mar. 1, 1974. First use May 1, 1978; in commerce May 1, 1978. 
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SN 200,400. Sigma Data Computing Corp., Rockville, Md. Filed 


SN 205,285. Cardinal Industries, Incorporated, d.b.a. Knights 
Jan. 17, 1979. 


Inn, Columbus, Ohio. Filed Feb. 26, 1979 


DATAROSTER 


For Computer Timesharing Services in the Field of 
Membership List Maintenance (U.S. Cls. 100 and 101). 
First use Mar. 31, 1978; in commerce Mar. 31, 1978. 


SN 204,190. P. R. 3 Committee, St. Paul, Minn. Filed Feb. 16, 
1979. 


IGNORE YOUR TEETH AND 
THEY’LL GO AWAY 


Owner of U.S. Reg. Nos. 1,100,328, 1,108,947 and 1,109,381. 
The word “Inn” is disclaimed apart from the mark as shown. 
For Motel Services (U.S. Cl. 100). 

First use May 1, 1975; in commerce May 1, 1975. 


For Association Services—Namely, Promoting the Prevention 
and Treatment of Tooth Decay (U.S. Cl. 100). 
First use Apr. 1, 1976; in commerce Apr. 1, 1976. 


SN 204,288. Tumbleweed Mexican Food, Louisville, Ky. Filed SN 206,012. Toledo Medical Services, Inc., Toledo, Ohio. Filed 
Feb. 21, 1979. 


Mar. 5, 1979. 


Applicant disclaims the descriptive words “Mexican Food” 


apart from the mark as shown in the drawing. Services, Pregnancy Terminations, Counseling, Vasectomies, and 
For Restaurant Services (U.S. Cl. 100). Pap Test Services (U.S. Cl. 100). 


First use Mar. 1976; in commerce Mar. 1976. First use Sep. 1974; in commerce Oct. 1976. 


For Medical Services—Namely, Reproductive Health Care 
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SN 207,068. Goldberg Detections, Inc., Atlanta, Ga. Filed Mar. SN 210,192. The Elegant Needle, Ltd., Washington, D.C. Filed 
12, 1979. Apr. 3, 1979. 


THE ELEGANT NEEDLE, 
LTD. 


For Retail Store and Mail Order Services for Needlework 
Poducts and Related Items (U.S. Cl. 101). 
First use Sep. 22, 1967; in commerce Sep. 23, 1967. 


SN 211,579. The Massachusetts General Hospital, Boston, Mass. 
Filed Apr. 16, 1979. 


For Providing General and Undercover Investigations, and 


Voice Stress Analysis for Others (U.S. Cl. 100). RE 
First use May 28, 1974; in commerce May 28, 1974. 


McLean Hospital 


SN 208,074. Progress, Inc., Reisterstown, Md. Filed Mar. 19, 
1979. 


For Medical Services (U.S. Cl. 100). 
First use Sep. 19, 1978; in commerce Sep. 19, 1978. 


TAKE IT OFF 


For Weight Reduction and Diet Clinic Services (U.S. Cl. 100). SN 211,633. Palmer G. Lewis Co., Inc., Auburn, Wash. Filed 
First use Feb. 1, 1979; in commerce Feb. 1, 1979. Apr. 16, 1979. 


PGL 


SN 208,076. The Stouffer Corporation, Solon, Ohio. Filed Mar. For Building Materials Distribution Services (U.S. Cl. 101). 
19, 1979. First use 1959; in commerce 1959. 


PIER Ww SN 212,292. Pawn Shop, Inc., Arlington, Va. Filed Apr. 19, 
1979. 


For Restaurant and Cocktail Lounge Services (U.S. Cl. 100). 
First use May 18, 1965; in commerce May 18, 1965. 


SN 209,501. Steak N Shake, Inc., Indianapolis, Ind. Filed Mar. 
29, 1979. 


Ty 


MAKE TODAY A SPECIAL 
DAY AT STEAK N SHAKE 


The lining and/or stippling shown on the drawing is a feature 
of the mark and has not been included for the purpose of 
Owner of U.S. Reg. No. 1,012,475. indicating color. 
For Restaurant Services (U.S. Cl. 100). For Restaurant Services (U.S. Cl. 100). 
First use Feb. 20, 1979; in commerce Feb. 20, 1979. First use Mar. 25, 1977; in commerce Mar. 25, 1977. 
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SN 212,810. Ralston Purina Company, St. Louis, Mo. Filed Apr. 
23, 1979. 


For Analytical and Biological Testing on Services; Food, 
Pharmaceuticals, Chemicals & Cosmetic Products (U.S. Cl. 100). 
First use May 1978; in commerce May 1978. 


SN 213,024. Prince of Pizza Foods Inc., Salisbury, N.C. Filed 
Apr. 25, 1979. 


GINGER’S 


For Restaurant Services (U.S. Cl. 100). 
First use Apr. 16, 1979; in commerce Apr. 16, 1979. 


SN 213,061. The Movable Feast, Charleston, S.C. Filed Apr. 25, 
1979. 


THE MOVABLE FEAST 


For Catering of Food and Beverages (U.S. Cl. 100). 
First use Nov. 3, 1976; in commerce Dec. 23, 1978. 


SN 213,205. Aparacor, Inc., Niles, Ill. Filed Apr. 26, 1979. 


NANCY REYNOLDS 
FASHION FINDS 


Owner of U.S. Reg. No. 1,110,256. 

Without waiving any common law rights therein applicant 
disclaims exclusive use of the word “Fashion” apart from the 
mark as shown. 

“Nancy Reynolds” is fanciful and does not identify any particu- 
lar living individual. 

For Retail Mail-Order Sale of Women’s Apparel (U.S. Cl. 
101). 

First use Jun. 26, 1978; in commerce Jun. 26, 1978. 
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SN 213,206. Aparacor Inc., Niles, Ill. Filed Apr. 26, 1979. 


APARACOR 


For Retail Mail Order Sale of Women’s Apparel (U.S. Cl 
101). 
First use Jan. 1, 1976; in commerce Jan. 1, 1976. 


SN 213,608. Robert Moore, Sparta, N.J. Filed Apr. 30, 1979 


For Restaurant Services, Mobile Restaurant Services and Food 
Concessionaire Services (U.S. Cl. 100). 
First use May 28, 1977; in commerce May 28, 1977 


SN 213,995. Gold Kist Inc., Atlanta, Ga. Filed May 2, 1979. 


GOLD KIST 


For Retail Store Services Specializing in Farm Supplies (U.S. 
Cl. 101). 
First use 1971; in commerce 1971. 


SN 214,072. Commercial Inns of America, Inc., Houston, Tex 
Filed May 3, 1979. 


COMMERCIAL 
INNS 


Applicant disclaims the word “Inns” apart from the mark as 


shown. 


For Hotel and Motel Services (U.S. Cl. 100). 
First use May 1, 1978; in commerce May 1, 1978. 
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SN 214,150. The Straw Hat Restaurant Corporation, Dublin, SN 215,029. RVP Vitamin Products, Rockville Centre, N.Y. 
Calif. Filed May 3, 1979. Filed Sep. 24, 1979. 


For Mail Order Sales in the Field of Vitamins and 
Pharmaceutical Products (U.S. Cl. 101). 
First use Jan. 1977; in commerce Jan. 1977. 


Owner of U.S. Reg. Nos. 1,047,041, 1,104,542 and others. 

The drawing is lined for the colors green, yellow and red. 
For Restaurant Services (U.S. Cl. 100). SN 215,646. Solair, Inc., Northbrook, Ill. Filed May 14, 1979. 
First use Mar. 1978; in commerce Apr. 1978. 


SOLAIR 


SN 214,221. Jean Marie Brown, d.b.a. Bed & Breakfast 
International, Kensington, Calif. Filed May 4, 1979. For Distributorship Services in the Field of Aircraft 


Replacement Parts (U.S. Cl. 101). 
First use Jan. 1, 1977; in commerce Jan. 1, 1977. 

SN 215,719. Chin Family Restaurant, Inc., Jacksonville, Fla. 

Breakfast Filed May 15, 1979. 


International GENGHIS KHAN 
MONGOLIAN BARBECUE 


For Room Booking Agency Services (U.S. Cl. 100). 

First use Jan. 1, 1978; in commerce Jan. 1, 1978. For the purpose of registration, no claim is made to the 
exclusive rights to use the word “Barbecue” apart from the mark 
as shown. 

For Restaurant Services (U.S. Cl. 100). 
; First use May 9, 1978; in commerce May 9, 1978. 
SN 214,460. Environmental Research & Technology, Inc., 
Concord, Mass. Filed May 7, 1979. 


SN 216,010. Care-Away Inc., Daytona Beach, Fla. Filed May 17, 


BIOSTRAT 1979, 


For Analysis of Micropaleontological Data for the Oil and 
Gas Industry (U.S. Cl. 100). 
First use Apr. 1, 1979; in commerce Apr. 1, 1979. 


Fm, fl 
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SN 215,025. Robert Lee Morris, Inc., New York, N.Y. Filed 
May 10, 1979. 


ARTWEAR Applicant disclaims the abbreviation “Inc.” apart from the 


mark as shown. 
For Service of Taking Care of Homes, Mail, Pets and Plants 
For Retail Jewelry Store Services (U.S. Cl. 101). for Others (U.S. Cl. 100). 
First use Aug. 1, 1977; in commerce Aug. 1, 1977. First use Mar. 11, 1979; in commerce Mar. 11, 1979. 
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SN 216,837. The Nik-O-Lok Company, Indianapolis, Ind. Filed SN 218,721. Wohl Shoe Company, St. Louis, Mo. Filed Jun. 7, 
May 23, 1979. 


1979. 


KOMBO-SYSTEM 


For Leasing an Access Control Unit for Air Pumps and Rest 
Rooms (U.S. Cl. 100). 


First use Apr. 2, 1979; in commerce Apr. 2, 1979. 


SN 217,611. Leader Nursing Centers, Inc., King of Prussia, Pa. 
Filed May 29, 1979. 


Owner of U.S. Reg. No. 993,456. 
LEADER 


For Retail Shoe Store Service (U.S. Cl. 101). 
First use Aug. 15, 1978; in commerce Sep. 2, 1978. 


SN 219,057. Resort Inns of America, Inc., St. Petersburg, Fla. 
For Nursing and Rehabilitation Center Services (U.S. Cl. 100). Filed Jun. 11, 1979. 
First use 1969; in commerce 1969. 


OOM PAH PAH 


For Restaurant and Bar Services (U.S. Cl. 100). 
First use May 15, 1979; in commerce May 15, 1979. 


SN 217,886. Dermatrack, Inc., Los Angeles, Calif. Filed May 31, 
1979. 


SN 219,566. Quail Hollow Inn, Inc., Cleveland, Ohio. Filed Jun. 
14, 1979. 
DERMATRACK 
QUAIL WAGON 
For Cosmetology Services—Namely, Non-Surgical Men’s Hair 


Owner of U.S. Reg. No. 1,108,297. 
For Restaurant Services (U.S. Cl. 100). 
Replacement (U.S. Cl. 100). . ts 
First use Apr. 1977; in commerce Apr. 1977. First use Apr. 1973; in commerce Apr. 1973. 


SN 240,711. Petlin Inc., Springfield, Va. Filed Nov. 28, 1979. 
SN 218,625. Marshall County Feed Store, Inc., a.k.a. The 


Mousetrap Cheese Shop, Lewisburg, Tenn. Filed Jun. 6, 1979. 


, Jéhnny 
MOUSETRAP CHEESE SHOP Appleseed 
\F 


No claim is made to the words “Cheese” and “Shop” apart 
from the mark as shown. 


For Retail Store and Mail Order Services Relating to Cheese 
Products (U.S. Cl. 101). 


Owner of U.S. Reg. No. 1,018,232. 
First use Apr. 1977; in commerce Apr. 1977. 


For Restaurant and Motel Services (U.S. Cl. 100). 
First use Feb. 1977; in commerce Feb. 1977. 


* * 





PRIOR UNITED STATES CLASSIFICATION 


Application in one class 


COLLECTIVE MEMBERSHIP MARK 
Class 200 


SN 156,500. American College of Utilization Review Physicians, 
Inc., Harrisburg, Pa. Filed Jan. 25, 1978. 


AMERICAN BOARD OF 
QUALITY ASSURANCE AND 
UTILIZATION REVIEW 
PHYSICIANS 


Owner of U.S. Reg. No. 1,037,041. 
For Indicating Membership in the Applicant. 
First use Oct. 2, 1977; in commerce Oct. 2, 1979. 


CERTIFICATION MARK 
Class A—Goods 


SN_ 150,461. Baxter Travenol Laboratories, Inc., Deerfield, Il. 
Filed Dec. 1, 1977. 


THE TENDER SEAL 


The mark certifies that the meat and meat products meet 
prescribed standards of tenderness. 


For Tenderized Meat and Meat Products. 
First use Jan. 14, 1977; in commerce Jan. 21, 1977. 


* * * * * 





TRADEMARK REGISTRATIONS ISSUED 
PRINCIPAL REGISTER 
SECTION 1.—INTERNATIONAL CLASSIFICATION 


The short titles associated below with the international class numbers are terms designed merely for quick identification and are 
not an official part of the international classification. The full names of international classes are given in section 6.1 of the trademark 


rules of practice. 


The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 1973 rather than the 
international class ‘which applies to applications filed on or after that date. For adoption of international classification see notice in the 


OFFICIAL GAZETTE of Jun. 26, 1973 (911 O.G. TM 210). 


Class 1—Chemicals 


1,145,374. ALVALITE. Alva Museum Replicas, Inc. (U.S. Cl. 
1). SN 199,965. Pub. 9-23-80. Filed 1-15-79. 


Class 3—Cosmetics and Cleaning Preparations 


1,145,375. DEN-MAT AND DESIGN. Den-Mat, Inc. Multiple 
Class, (Int. Cls. 3 and 5), (U.S. Cls. 44 and 51). SN 159,187. 
Pub. 9-23-80, Filed 2-21-78. 

1,145,376. LIQUID LOVE AND DESIGN. Murray Kapchan, 
d.b.a. Emkae International. (U.S. Cl. 52). SN 180,393. Pub. 
9-23-80. Filed 7-31-78. 

1,145,377. THICKET THE HAIR CLINIC AND DESIGN. 
Madric Ltd. (U.S. Cls. 51 and 52). SN 185,607. Pub. 9-23-80. 
Filed 9-14-78. 

1,145,378. BOTTLE AND DESIGN. Charles of the Ritz 
Group Ltd. (U.S. Cl. 51). SN 188,013. Pub. 9-23-80. Filed 
10-3-78. 

1,145,379. DERMASTINE AND DESIGN. Omni-Pharm. S.A. 
(U.S. Cl. 51). SN 191,182. Pub. 9-23-80. Filed 10-30-78. 

1,145,380. TOC. Faberge, Incorporated. Multiple Class, (Int. 
Cls. 3 and 5), (U.S. Cls. 51 and 52). SN 192,312. Pub. 9-23-80. 
Filed 11-6-78. 

1,145,381. T.O.C. Faberge, Incorporated. Multiple Class, (Int. 
Cls. 3 and 5), (U.S. Cls. 51 and 52). SN 192,313. Pub. 9-23-80. 
Filed 11-6-78. 

1,145,382. Z-14. Halston Fragrances, Inc. (U.S. Cls. 51 and 52). 
SN 199,793. Pub. 9-23-80. Filed 1-12-79. 

1,145,383. 1-12. Halston Fragrances, Inc. (U.S. Cls. 51 and 52). 
SN 199,794. Pub. 9-23-80. Filed 1-12-79. 

1,145,384. PERVISTRA. Henkel KGaA. (U.S. Cl. 52). SN 
220,075. Pub. 9-23-80. Filed 6-18-79. 

1,145,385. AUTUMN. Derma Parx. (U.S. Cl. 51). SN 220,216. 
Pub. 9-23-80. Filed 6-18-79. 

1,145,386. DAWN FLOWER. Revlon, Inc. (U.S. Cl. 51). SN 
221,622. Pub. 9-23-80. Filed 6-29-79. 

1,145,387. SMOKE. Revlon, Inc. (U.S. Cl. 51). SN 221,623. 
Pub. 9-23-80. Filed 6-29-79. 


Class 4—Lubricants and Fuels 


1,145,388. RATAK. Fuchs Mineraloelwerke GmbH. (U.S. Cl. 
15). SN 174,134. Pub. 9-23-80. Filed 6-12-78. 

1,145,389. FUCHS AND DESIGN. Fuchs Mineraloelwerke 
GmbH. (U.S. Cl. 15). SN 174,135. Pub. 9-23-80. Filed 6-12-78. 


Class 5—Pharmaceuticals 


1,145,375. (See Class 3 for this trademark). 
1,145,380. (See Class 3 for this trademark). 
1,145,381. (See Class 3 for this trademark). 


Class 6—Metal Goods 


1,145,390. P AND DESIGN. Parkline, Inc. (U.S. Cl. 12). SN 
174,223. Pub. 9-23-80. Filed 6-13-78. 

1,145,391. VICTOR 4 IN 1. Woodstream Corporation. (U.S. 
Cl. 50). SN 185,608. Pub. 9-23-80. Filed 9-14-78. 


1,145,392. KICKALLOY. SKW Trostberg Aktiengesellischaft. 
(U.S. Cl. 14). SN 188,921. Pub. 9-23-80. Filed 10-11-78. 


1,145,393. ENDURANODIC. Howmet Aluminum 
Corporation. (U.S. Cl. 12). SN 194,620. Pub. 9-23-80. Filed 
11-27-78. 

1,145,394. JAMESTOWN. Reynolds Metals Company. (U.S. 
Cl. 14). SN 197,838. Pub. 9-23-80. Filed 12-22-78. 


1,145,395. WESTRAND. Midland Metals Corporation. (U.S. 
Cl. 14). SN 201,918. Pub. 9-23-80. Filed 1-29-79. 


1,145,396. VIC-ADJUSTABLE. Victaulic Company of 
America. (U.S. Cl. 13). SN 204,013. Pub. 9-23-80. Filed 
2-15-79. 

1,145,397. MONT HARD AND DESIGN. Mont-Hard 
(Canada) Inc. (U.S. Cl. 13). SN 206,459. Pub. 9-23-80. Filed 
3-6-79. 

1,145,398. U-NOPUL AND DESIGN. Unopul AG. (U.S. Cls. 
13 and 14). SN 206,724. Pub. 9-23-80. Filed 3-9-79. 

1,145,399. SPEED LIFT. G & M Enterprises. (U.S. Cl. 13). SN 
207,249. Pub. 9-23-80. Filed 3-13-79. 

1,145,400. LINELOC. True Temper Corporation. (U.S. Cl. 13). 
SN 208,057. Pub. 9-23-80. Filed 3-19-79. 

1,145,401. TORCLOC. True Temper Corporation. (U.S. Cl. 
13). SN 208,058. Pub. 9-23-80. Filed 3-19-79. 

1,145,402. LIBERTY. Liberty Hardware Mfg. Corp. (U.S. Cls. 
12 and 13). SN 208,303. Pub. 9-23-80. Filed 3-21-79. 

1,145,403. SUNFLOWER AND DESIGN. Sunflower USA 


Ltd. Multiple Class, (Int. Cls. 6, 14 and 26), (U.S. Cls. 13, 28 
and 40). SN 220,676. Pub. 9-23-80. Filed 6-22-79. 


Class 7—Machinery 


1,145,404. MOVOMATIC AND _ DESIGN.  Meseltron. 
Multiple Class, (Int. Cls. 7 and 9), (U.S. Cls. 23 and 26). SN 
172,040. Pub. 9-23-80. Filed 5-26-78. 

1,145,405. TRILOC. Devlieg Machine Company. (U.S. Cl. 23) 
SN 184,414. Pub. 9-23-80. Filed 9-5-78. 

1,145,406. UNICORN. Overwrap Equipment Corporation. 
(U.S. Cl. 23). SN 221,541. Pub. 9-23-80. Filed 6-28-79. 

1,145,407. MISCELLANEOUS DESIGN. Gunson’s Sortex 
Limited. (U.S. Cl. 23). SN 224,741. Pub. 9-23-80. Filed 7-25-79. 

1,145,408. McMURRY HUGHES AND DESIGN. Hughes 
Tool Company. (U.S. Cls. 13 and 23). SN 228,319. Pub. 
9-23-80. Filed 8-20-79. 

1,145,409. FLEX DESIGN. 
Elektromotorenfabrik Schindler 
229,941. Pub. 9-23-80. Filed 9-4-79. 

1,145,448. ROYAL. Colt Industries Operating Corp. (U.S. Cl. 23) 
SN 213,602. Pub. 9-23-80. Filed 4-30-79 


Aufzuge- und 


AG. (U.S. Cl. 23). SN 
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Class 8—Hand Tools 


1,145,410. CHAIN-A-PART. S/V Tool Company, Inc. (U.S. 
Cl. 23). SN 225,107. Pub. 9-23-80. Filed 7-27-79. 


Class 9—Electrical and Scientific Apparatus 


1,145,404. (See Class 7 for this trademark). 

1,145,411. SEWARD AND DESIGN. UAC International 
Limited, a.k.a. UAC International, Seward Laboratory, 
Seward Surgical and A. J. Seward. Multiple Class, (Int. Cls. 9 
and 10), (U.S. Cls. 26 and 44). SN 97,192. Pub. 9-23-80. Filed 
8-19-76. 

1,145,412. RANGER. Ranger Safety Products Limited. 
Multiple Class, (Int. Cls. 9 and 25), (U.S. Cl. 39). SN 152,159. 
Pub. 9-23-80. Filed 12-15-77. 

1,145,413. LOCK ALERT. Teledyne Industries, Inc., d.b.a. 
Teledyne Water Pik. (U.S. Cl. 21). SN 158,183. Pub. 9-23-80. 
Filed 2-9-78. 

1,145,414. GREAT CURL. Helene Curtis Industries, Inc. (U.S. 
Cl. 44). SN 170,725. Pub. 9-23-80. Filed 5-17-78. 

1,145,415. POWERMOBILE. Data Processing Power 
Corporation. (U.S. Cl. 21). SN 180,980. Pub. 9-23-80. Filed 
8-4-78. 

1,145,416. DS/3. System Development Corporation. Multiple 
Class, (Int. Cls. 9 and +2), (U.S. Cls. 38 and 100). SN 190,439. 
Pub. 9-23-80. Filed 10-23-78. 

1,145,417. CABLEHOZ. Tweco Products, Inc. (U.S. Cl. 34). 
SN 192,149. Pub. 9-23-80. Filed 11-6-78. 

1,145,418. COM2. Storage Technology Corporation. (U.S. Cl. 
21). SN 192,782. Pub. 9-23-80. Filed 11-13-78. 

1,145,419. DIAPAK. Diacon, Inc. (U.S. Cl. 21). SN 199,218. 
Pub. 9-23-80. Filed 1-8-79. 

1,145,420. BGP MASTERMIND AND DESIGN. Boston Gas 
Products, Inc. (U.S. Cl. 26). SN 199,235. Pub. 9-23-80. Filed 
1-8-79. 

1,145,421. NDI AND DESIGN. NDI, Inc. (U.S. Cl. 21). SN 
201,469. Pub. 9-23-80. Filed 1-26-79. 

1,145,422. E.A.R..YOUR EAR TO DANGER AND 
DESIGN. Jack H. Bergman. (U.S. Cl. 21). SN 203,270. Pub. 
9-23-80. Filed 2-9-79. 

1,145,423. REMOV-AJUST. Tweco Products, Inc. (U.S. Cl. 
34). SN 207,839. Pub. 9-23-80. Filed 3-19-79. 

1,145,424. EV AND DESIGN. Electro-Voice, Incorporated. 
(U.S. Cl. 21). SN 210,221. Pub. 9-23-80. Filed 4-4-79. 

1,145,425. TRAC I AND DESIGN. W. J. Industries, Inc. (U.S. 
Cl. 26). SN 211,342. Pub. 9-23-80. Filed 4-12-79. 

1,145,426. WULCAN. Harris Data Communications, Inc. (U.S. 
Cl. 38). SN 220,317. Pub. 9-23-80. Filed 6-20-79. 

1,145,427. FPA. GK Technologies, Incorporated. (U.S. Cl. 21). 
SN 221,327. Pub. 9-23-80. Filed 6-27-79. 

1,145,428. CON-TROL-SCAN AND DESIGN. Textron, Inc. 
(U.S. Cls. 23 and 26). SN 225,916. Pub. 9-23-80. Filed 8-2-79. 
1,145,429. ALHIDE. Alcan Aluminum Corporation. (U.S. Cl. 

21). SN 226,314. Pub. 9-23-80. Filed 8-6-79. 

1,145,430. CT AND DESIGN. Creative Tool Company. (U.S. 
Cl. 26). SN 226,409. Pub. 9-23-80. Filed 8-6-79. 

1,145,431. CT4000. Creative Tool Company. (U.S. Cl. 26). SN 
226,410. Pub. 9-23-80. Filed 8-6-79. 

1,145,432. QUANTIGRAPH. American Hospital Supply 
Corporation. (U.S. Cl. 26). SN 226,463. Pub. 9-23-80. Filed 
8-6-79. 

1,145,433. ZONAR. General Electric Company. (U.S. Cl. 21). 
SN 227,700. Pub. 9-23-80. Filed 8-16-79. 

1,145,434. CHEXPEDITE AND DESIGN. Arthur V. Hill 
Company. (U.S. Cls. 26 and 38). SN 230,217. Pub. 9-23-80. 
Filed 9-5-79. 

1,145,435. TOUGH TRAVELER. Mark Goldstein, d.b.a. 
Goldstein’s Bag Company and Tough Traveler. (U.S. Cls. 3 
and 26). SN 231,794. Pub. 9-23-80. Filed 9-18-79. 

1,145,436. METRODYNE. Metrodyne Corporation. (U.S. Cl. 
26). SN 239,551. Pub. 9-23-80. Filed 11-16-79. 

1,145,437. KB. Trippensee Corporation. (U.S. Cl. 26). SN 
246,949. Pub. 9-23-80. Filed 1-21-80. 
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Class 10—Medical Apparatus 


1,145,411. (See Class 9 for this trademark). 

1,145,438. SPIROSTANDARD. Jones Medical Instrument 
Company. (U.S. Cl. 44). SN 197,114. Pub. 9-23-80. Filed 
12-18-78. 

1,145,439. OSTEOSTIM. Telectronics Proprietary Ltd. (U.S. 
Cl. 44). SN 201,734. Pub. 9-23-80. Filed 1-29-79. 

1,145,440. DISTAINER. Marcelo Chiquiar Arias. (U.S. Cl. 44). 
SN 219,517. Pub. 9-23-80. Filed 6-13-79. 

1,145,441. PELTON & CRANE AND DESIGN. The Pelton 
& Crane Company. (U.S. Cl. 44). SN 230,733. Pub. 9-23-80. 
Filed 9-10-79. 

1,145,442. MOBIL-LOCKED-BRACKET-FORESTADENT. 
Bernhard Forster GmbH. (U.S. Cl. 44). SN 231,303. Pub. 
9-23-80. Filed 9-14-79. 

1,145,443. MOBIL-STOP-FORESTADENT. Bernhard Forster 
GmbH. (U.S. Cl. 44). SN 231,304. Pub. 9-23-80. Filed 9-14-79. 


Class 11—Environmental Control Apparatus 


1,145,448. (See Class 7 for this trademark). 

1,145,444. G AND DESIGN. Graetz Vertriebs-GmbH. (U.S. 
Cl. 34). SN 155,559. Pub. 9-23-80. Filed 1-16-78. 

1,145,445. ARCTIC. Washington Stove Works. (U.S. Cl. 34). 
SN 195,311. Pub. 9-23-80. Filed 12-1-78. 

1,145,446. FUTURMAT. Faema, S.A. (U.S. Cls. 31 and 34). 
SN 195,356. Pub. 9-23-80. Filed 12-4-78. 

1,145,447. R AND DESIGN. Rome Industries, Inc. Multiple 
Class, (Int. Cls. 11 and 21), (U.S. Cls. 13, 21 and 34). SN 
202,556. Pub. 9-23-80. Filed 2-5-79. 

1,145,449. COLD ZONE. Silva Restaurant Equipment 
Company, Inc. (U.S. Cl. 31). SN 226,339. Pub. 9-23-80. Filed 
8-6-79. 

1,145,450. FLEXOFREEZE. Frigoscandia Contracting 
Aktiebolag. (U.S. Cl. 31). SN 227,268. Pub. 9-23-80. Filed 
8-13-79. 

1,145,451. STILOMATIC. Vaponics Inc. (U.S. Cl. 34). SN 
227,324. Pub. 9-23-80. Filed 8-13-79. 

1,145,452. COMPANION. Chambers Corporation. (U.S. Cl. 
34). SN 228,790. Pub. 9-23-80. Filed 8-24-79. 


Class 12—Vehicles 


1,145,453. TOWMOBILE. Unverferth Manufacturing Co., Inc. 
(U.S. Cl. 19). SN 135,097. Pub. 9-23-80. Filed 7-25-77. 


1,145,454. GRIPPER LT. The General Tire & Rubber 
Company. (U.S. Cl. 35). SN 183,525. Pub. 9-23-80. Filed 
8-25-78. 

1,145,455. BFG BAJA. The B. F. Goodrich Company. (U.S. 
Cl. 35). SN 194,793. Pub. 9-23-80. Filed 11-27-78. 

1,145,456. DURANAUTIC. Duranautic Incorporated. (U.S. Cl. 
19). SN 207,405. Pub. 9-23-80. Filed 3-15-79. 

1,145,457. SUN K_ II. Star Fire Corporation, d.b.a. Sun 
Specialties. (U.S. Cls. 19 and 35). SN 207,526. Pub. 9-23-80. 
Filed 3-15-79. 

1,145,458. RIVA ST TROPEZ. Cantieri Riva S.p.A. (U.S. Cl. 
19). SN 214,614. Pub. 9-23-80. Filed 5-7-79. 

1,145,459. STINGRAY. P.F.C. Inc. (U.S. Cl. 19). SN 222,497. 
Pub. 9-23-80. Filed 7-6-79. 

1,145,460. AQUALITE. The Hamilton Caster & Mfg. 
Company. (U.S. Cl. 19). SN 225,517. Pub. 9-23-80. Filed 
7-30-79. 

1,145,461. MILSCO AND DESIGN. Milsco Manufacturing 
Company. (U.S. Ci. 19). SN 228,392. Pub. 9-23-80. Filed 
8-21-79. 

1,145,462. I AND DESIGN. International Mfg. Co. (U.S. Cl. 
19). SN 229,874. Pub. 9-23-80. Filed 9-4-79. 
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Class 13—Firearms 


1,145,463. TDC. Tedd D. Cash, d.b.a. Cash Manufacturing 
Company. Multiple Class, (Int. Cls. 13 and 34), (U.S. Cls. 2, 8 
and 9). SN 168,365. Pub. 9-23-80. Filed 4-28-78. 


1,145,464. “THE BULLETSMITHS” AND DESIGN. The 
Leisure Group, Inc. (U.S. Cl. 9). SN 204,827. Pub. 9-23-80. 
Filed 2-23-79. 


1,145,465. CPS. Central Products For Shooters, Inc. (U.S. Cl. 
9). SN 211,282. Pub. 9-23-80. Filed 4-12-79. 


Ciass 14—Jewelry 


1,145,403. (See Class 6 for this trademark). 


Class 15—Musical Instruments 


1,145,466. VARICORD. Leisure Lezgue of America, Inc. (U.S. 
Cl. 36). SN 225,938. Pub. 9-23-80. Filed 8-3-79. 

1,145,467. ARISTOCRAT “200” AND DESIGN. The Selmer 
Company, Inc. (U.S. Cl. 36). SN 231,519. Pub. 9-23-80. Filed 
9-17-79. 


Class 16—Paper Goods and Printed Matter 


1,145,468. EIGHT-K. Contitronix Inc. 
228,865. Pub. 9-23-80. Filed 8-24-79. 


(U.S. Cl. 23). SN 


Class 17—Rubber Goods 


1,145,469. YAGOM. Ribo Mangueras, S.A. (U.S. Cls. 5, 13 and 
35). SN 204,770. Pub. 9-23-80. Filed 2-23-79. 

1,145,470. S-H-D. Southwest Manufacturers and Distributors, 
Inc. (U.S. Cl. 35). SN 252,124. Pub. 9-23-80. Filed 3-3-80. 


Class 18—Leather Goods 


1,145,471. MR. MAX. C & L Distributing Co. (U.S. Cl. 3). SN 
157,778. Pub. 9-23-80. Filed 2-6-78. 

1,145,472. STUDIO 18 AND DESIGN. La Regale Ltd. (U.S. 
Cl. 3). SN 199,251. Pub. 9-23-80. Filed 1-8-79. 

1,145,473. MISCELLANEOUS DESIGN. BRS, Inc. (U.S. Cl. 
3). SN 200,031. Pub. 9-23-80. Filed 1-15-79. 


Class 20—Furniture and Articles Not Otherwise 

Classified 

1,145,474. ULTRA-PREG. Process Equipment Corporation. 
(U.S. Cls. 1 and 50). SN 162,513. Pub. 9-23-80. Filed 3-16-78. 

1,145,475. MISCELLANEOUS DESIGN. Tiger Holding, Inc. 
(U.S. Cl. 13). SN 176,543. Pub. 9-23-80. Filed 6-29-78. 


1,145,476. MUELLER AND DESIGN. Mueller Furniture 
Corporation. (U.S. Cl. 32). SN 176,844. Pub. 9-23-80. Filed 
6-30-78. 

1,145,477. CONVERTA SOFA. Broyhill Furniture Industries, 
Inc. (U.S. Cl. 32). SN 190,463. Pub. 9-23-80. Filed 10-23-78. 
1,145,478. PORTA-SHOW. The Good Thumb Company, Inc., 
a.k.a. The Blue Thumb Company. (U.S. Cl. 32). SN 193,224. 

Pub. 9-23-80. Filed 11-13-78. 

1,145,479. FLAIR. The Linde Products Manufacturing 
Company, Inc. (U.S. Cl. 32). SN 197,170. Pub. 9-23-80. Filed 
12-18-78. 
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1,145,480. KLISTO DESIGNS AND DESIGN. Intercraft 
Industries Corporation. (U.S. Cl. 32). SN 198,489. Pub. 9-23-80. 
Filed 12-29-78. 

1,145,481. HAMPER-HOST AND DESIGN. Tingue, Brown 
& Co. (U.S. Cl. 2). SN 200,353. Pub. 9-23-80. Filed 1-17-79. 

1,145,482. SEALYTEX. Sealy, Incorporated. (U.S. Cl. 32). SN 
201,221. Pub. 9-23-80. Filed 1-24-79. 

1,145,483. POLY FORM AND DESIGN. Presto Products, 
Incorporated. (U.S. Cls. 1 and 50). SN 218,290. Pub. 9-23-80. 
Filed 6-4-79. 


Class 21—Housewares and Glass 


1,145,447. (See Class 11 for this trademark). 

1,145,484. CORONATION. Regal Ware, Inc. (U.S. Cl. 13). SN 
165,295. Pub. 9-23-80. Filed 4-6-78. 

1,145,485. JR.“S AND DESIGN. Kolob Products, Inc. (U.S. 
Cl. 2). SN 173,005. Pub. 9-23-80. Filed 6-5-78. 

1,145,486. PLANTMASTER. Windfell Farm, Inc. (U.S. Cl. 2). 
SN 192,787. Pub. 9-23-80. Filed 11-13-78. 

1,145,487. FREEZESLEEVE. Crisman & Moore, P.C. (U.S. 
Cl. 2). SN 197,516. Pub. 9-23-80. Filed 12-20-78. 


Class 24—Fabrics 


1,145,488. THERMO-FOLD. Thomas W. Raftery, Inc. (U.S. 
Cl. 42). SN 216,755. Pub. 9-23-80. Filed 5-23-79. 


Class 25—Clothing 


1,145,494. (See Class 35 for this trademark). 

1,145,412. (See Class 9 for this trademark). 

1,145,489. CARTIEN PARIS. Radiant Shirt Company. 
(U.S. Cl. 39). SN 190,678. Pub. 9-23-80. Filed 10-25-78. 

1,145,490. BOTTICELLINO AND DESIGN. Botticellino, 
Ltd. (U.S. Cl. 39). SN 191,354. Pub. 9-23-80. Filed 10-30-78. 

1,145,491. USAA AND DESIGN. San Mar Corporation. (U.S. 
Cl. 39). SN 194,147. Pub. 9-23-80. Filed 11-21-78. 

1,145,492. MISCELLANEOUS DESIGN. Herb F. Strange. 
(U.S. Cl. 39). SN 194,919. Pub. 9-23-80. Filed 11-29-78. 

1,145,493. RM AND DESIGN. Lasso Western Wear, Inc. 
(U.S. Cl. 39). SN 198,475. Pub. 9-23-80. Filed 12-29-78. 

1,145,495. JACK FULLER AND DESIGN. Jack Fuller, Ltd. 
(U.S. Cl. 39). SN 206,978. Pub. 9-23-80. Filed 3-12-79. 

1,145,496. HANES, TOO. Consolidated Foods Corporation by 
merger from Hanes Corporation. (U.S. Cl. 39). SN 214,139. 
Pub. 9-23-80. Filed 5-3-79. 

1,145,497. HANDDS AND DESIGN. Patwin, Inc. (U.S. Cl. 
39). SN 214,590. Pub. 9-23-80. Filed 5-7-79. 

1,145,498. THE UNDRESS SHIRT. Damon Creations, Inc. 
(U.S. Cl. 39). SN 214,895. Pub. 9-23-80. Filed 5-9-79. 

1,145,499. NATURE GIRL. MCF Footwear Corporation, 
assignee by mesne assignments from Citc Industries Inc. (U.S. 
Cl. 39). SN 216,054. Pub. 9-23-80. Filed 5-17-79. 

1,145,500. CROWN-ETTE AND DESIGN. Crown 
Foundations, Inc. (U.S. Cl. 39). SN 217,188. Pub. 9-23-80. 
Filed 5-25-79. 


Class 26—Fancy Goods 


1,145,403. (See Class 6 for this trademark). 

1,145,501. FLOREVER. Decart Designs Limited. (U.S. Cl. 50). 
SN 199,169. Pub. 9-23-80. Filed 1-8-79. 

1,145,502. SPORTSNAPS. Scovill Inc., by change of name 
from Scovill Manufacturing Company. (U.S. Cl. 40). SN 
206,482. Pub. 9-23-80. Filed 3-8-79. 
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Class 27—Floor Coverings 


1,145,503. ANCHORMAT AND DESIGN. Intervinyls, Inc. 
(U.S. Cl. 50). SN 180,190. Pub. 9-23-80. Filed 7-31-78. 

1,145,504. FROXI. Konrad Hornschuch Aktiengesellschaft. 
(U.S. Cl. 42). SN 202,792. Pub. 9-23-80. Filed 2-5-79. 

1,145,505. NZX. General Felt Industries, Inc. (U.S. Cl. 42). SN 
206,802. Pub. 9-23-80. Filed 3-9-79. 


Class 28—Toys and Sporting Goods 


1,145,506. TOOTH OUT. Imagineering, Inc. (U.S. Cl. 22). SN 
160,571. Pub. 9-23-80. Filed 3-2-78. 

1,145,507. BENJAMIN BUNNY. Frederick Warne & 
Company, Inc. (U.S. Cl. 22). SN 175,550. Pub. 9-23-80. Filed 
6-22-78. 

1,145,508. MEMORY FOAM BY CECILE. Cecile Industries, 
Inc. (U.S. Cl. 22). SN 207,797. Pub. 9-23-80. Filed 3-19-79. 

1,145,509. KONG. Tufftoys, Inc. (U.S. Cl. 22). SN 212,142. 
Pub. 9-23-80. Filed 4-19-79. 

1,145,510. MAVIS AND DESIGN. Yonex Sports Kabushiki 
Kaisha. (U.S. Cl. 22). SN 212,650. Pub. 9-23-80. Filed 4-23-79. 
1,145,511. PLAYA. L.D.M. Marketing, Inc. (U.S. Cl. 22). SN 

212,767. Pub. 9-23-80. Filed 4-23-79. 

1,145,512. FLIP FLOPPERS. Tomy Corporation. (U.S. Cl. 
22). SN 215,425. Pub. 9-23-80. Filed 5-14-79. 

1,145,513. JUMPING JUNGLE PINBALL. Tomy 
Corporation. (U.S. Cl. 22). SN 216,181. Pub. 9-23-80. Filed 
5-18-79. 

1,145,514. LITTLE MS. RIDER. Processed Plastic Company. 
(U.S. Cl. 22). SN 216,550. Pub. 9-23-80. Filed 5-21-79. 

1,145,515. LITTLE TIKES AND DESIGN. Little Tikes, Inc. 
(U.S. Cl. 22). SN 216,758. Pub. 9-23-80. Filed 5-23-79. 


Class 29—Meats and Processed Foods 


1,145,516. CORNWELL’S TURKEY HOUSE. Cornwell’s, 
Inc. Multiple Class, (Int. Cls. 29 and 30), (U.S. Cl. 46). SN 
57,557. Pub. 9-23-80. Filed 7-14-75. 


Class 30—Staple Foods 


1,145,516. (See Class 29 for this trademark). 

1,145,517. BON MATIN. Multimarques Inc. (U.S. Cl. 46). SN 
178,679. Pub. 9-23-80. Filed 7-18-78. 

1,145,518. D’ORAZIO. D'Orazio Cheese & Ravioli Company, 
Inc., a.k.a. D’Orazio Ravioli Co., Inc., D’Orazio Foods, Inc., 
and D’Orazio Italian Foods, Inc.. (U.S. Cl. 46). SN 234,040. 
Pub. 9-23-80. Filed 10-5-79. 


Class 31—Natural Agricultural Products 


1,145,519. HAY-KOB. L. M. Animal Farms, Inc. (U.S. Cl. 1). 
SN 223,590. Pub. 9-23-80. Filed 7-16-79. 


Class 33—Wines and Spirits 


1,145,520. BUDGET. Schenley Distillers, Inc. (U.S. Cl. 49). 
SN 211,050. Pub. 9-23-80. Filed 4-10-79. 


Class 34—Smokers’ Articles 


1,145,463. (See Class 13 for this trademark). 
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SERVICE MARKS 
Class 35—Advertising and Business 


1,145,494. THE COPY STOP AND DESIGN. Multi-Print, 
Inc. (U.S. Cl. 101). SN 204,550. Pub. 9-23-80. Filed 2-22-79. 

1,145,521. ORDERNET AND DESIGN. Informatics, Inc. 
(U.S. Cl. 101). SN 188,455. Pub. 9-23-80. Filed 10-6-78. 

1,145,522. ADVERTISING AND DESIGN. Michael Amsbry 
& Company, a.k.a. Flying “A” Advertising. (U.S. Cl. 101). SN 
197,805. Pub. 9-23-80. Filed 12-22-78. 

1,145,523. BEALL ASSOCIATES. Beall Associates, Inc. (U.S. 
Cl. 101). SN 208,676. Pub. 9-23-80. Filed 3-23-79. 

1,145,524. VP AND DESIGN. Video Placement Service, Inc. 
(U.S. Cl. 101). SN 213,475. Pub. 9-23-80. Filed 4-30-79. 


Class 36—Insurance and Financial 


DAY AND NIGHT TELEPHONE BILL 
(U.S. Cl. 102). SN 


1,145,525. 
PAYING. Western Bancorporation. 
208,159. Pub. 9-23-80. Filed 3-20-79. 


Class 37—Construction and Repair 


1,145,526. (See Class 42 for this trademark). 
1,145,527. LRP. Leisure & Recreational Products, Inc. (U.S. 
Cl. 103). SN 213,053. Pub. 9-23-80. Filed 4-25-79. 


Class 41—Education and Entertainment 


WE-GO DISCO AND DESIGN. Bradford J. 
(U.S. Cl. 107). SN 179,913. Pub. 9-23-80. Filed 


1,145,528. 
Skuran. 
7-27-78. 

1,145,529. MISCELLANEOUS DESIGN. Financially Me, Inc. 
(U.S. Cl. 107). SN 204,540. Pub. 9-23-80. Filed 2-22-79. 

1,145,530. PEPSI-COLA SKATE AND DESIGN. Pepsico, 
Inc. (U.S. Cl. 107). SN 206,546. Pub. 9-23-80. Filed 3-8-79. 

1,145,531. DIPLOMATS. MSG Soccer, Inc., a.k.a. The 
Diplomats. (U.S. Cl. 107). SN 207,988. Pub. 9-23-80. Filed 
3-19-79, 

1,145,532. NIGHTSTREAM. Thomas M. Balistreri. (U.S. Cl. 
107). SN 209,625. Pub. 9-23-80. Filed 3-30-79. 


Class 42—Miscellaneous 


1,145,416. (See Class 9 for this trademark). 

1,145,526. MISCELLANEOUS DESIGN. Domestic Linen 
Supply & Laundry Co. (U.S. Cl. 103). SN 204,507. Pub. 
9-23-80. Filed 2-21-79. 

1,145,533. TOYS FOR RICH BOYS AND GIRLS. Weinstein 
& Milden. (U.S. Cl. 101). SN 194,029. Pub. 9-23-80. Filed 
11-20-78. 

1,145,534. OTTO THE BEVERAGE WHOLESALER. 
Wholesale Liquors, Inc. (U.S. Cl. 101). SN 195,807. Pub. 
9-23-80. Filed 12-6-78. 

1,145,535. LES TOURNEBROCHES AND DESIGN. Charles 
C. Chevillot, Inc. (U.S. Cl. 100). SN 198,977. Pub. 9-23-80. 
Filed 1-4-79. 

1,145,536. AT THE TOP OF THE DOME AND DESIGN. 
Woodbine Development Corporation. (U.S. Cl. 100). SN 
202,919. Pub. 9-23-80. Filed 2-6-79. 

1,145,537. TICKLE MY TACO. Bottom Line Management 
Inc. (U.S. Cl. 100). SN 207,005. Pub. 9-23-80. Filed 3-12-79. 

1,145,538. MISCELLANEOUS DESIGN. The Humane 
Society of Charlotte, Inc. (U.S. Cl. 100). SN 209,819. Pub. 
9-23-80. Filed 4-2-79. 
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1,145,539. AGRICULTURE: IT’S YOUR HEARTBEAT 
AMERICA! AND DESIGN. Agriculture Council of America, 
Inc. (U.S. Cl. 100). SN 212,373. Pub. 9-23-80. Filed 4-20-79. 

1,145,540. TAKE TIME OUT FOR THE GOOD THINGS 
IN LIFE. Arthur Treacher’s Fish & Chips, Inc. (U.S. Cl. 100). 
SN 213,501. Pub. 9-23-80. Filed 4-30-79. 

1,145,541. RECYCLING RESOURCES (PLUS OTHER 
NOTATIONS) AND DESIGN. National Association of 
Recycling Industries, Inc. (U.S. Cl. 100). SN 224,152. Pub. 
9-23-80. Filed 7-20-79. 

1,145,542. NARI RECYCLING RESOURCES AND 
DESIGN. National Association of Recycling Industries, Inc. 
(U.S. Cl. 100). SN 224,154. Pub. 9-23-80. Filed 7-20-79. 


* + * 





SUPPLEMENTAL REGISTER 
These registrations are not subject to opposition. 


SECTION 1.—INTERNATIONAL CLASSIFICATION 


The short titles associated below with the international class numbers are terms designed merely for quick identification and are 
not an official part of the international classification. The full names of international classes are given in section 6.1 of the trademark 
rules of practice. 

The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 1973 rather than the 
international class which applies to applications filed on or after that date. For adoption of international classification see notice in the 


OFFICIAL GAZETTE of Jun. 26, 1973 (911 O.G. TM 210). 


Application in more than one class 


1,145,543. Touchstone Railway Supply & Mfg. Co., Jackson, 
Tenn. SN 121,392. Filed P.R. Apr. 4, 1977; Am. S.R. Oct. 13, 
1978. 


TOUCHSTONE 


Class 11—Environmental Control Apparatus 
For Industrial Radiators for Use with Diesel Engines, 
Industrial Engines, and Complete Radiator for the Aftermarket 


Use (U.S. Cl. 34). 
First use Oct. 1973; in commerce Oct. 1973. 


Class 12—Vehicles 
For Brake Adjusters and Pull Rods for Locomotive Brakes 


(U.S. Cl. 19). 
First use Oct. 1973; in commerce Oct. 1973. 


1,145,544. U-Tote’M Markets of Arizona, Inc., Houston, Tex. SN 
192,543. Filed P.R. Nov. 8, 1978; Am. S.R. Mar. 3, 1980. 


TRUXTOP 


Class 37—Construction and Repair 
For Business Services—Namely, the Operation of a Roadside 
Facility Offering Supplies and Services for Motorists — and 
Replace it with: Gasoline Service Station Services (U.S. Cl. 103). 
First use Mar. 17, 1978; in commerce Mar. 17, 1978. 


Class 42—Miscellaneous 


For Retail Store Services—Namely, Providing Containerized 
Beverages and Ready-To-Eat Food to Customers (U.S. Cl. 101). 
First use Mar. 17, 1978; in commerce Mar. 17, 1978. 


* * * * * 





SECTION 2.—INTERNATIONAL CLASSIFICATION 


The short titles associated below with the international class numbers are terms designed merely for quick identification and are 
not an official part of the international classification. The full names of international classes are given in section 6.1 of the trademark 
rules of practice. 

The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 1973 rather than the 
international class which applies to applications filed on or after that date. For adoption of international classification see notice in the 
OFFICIAL GAZETTE of Jun. 26, 1973 (911 O.G. TM 210). 


Application in one class 


Class 3—Cosmetics and Cleaning Preparations 


1,145,545. Hanes Corporation, Winston-Salem, N.C. SN 204,545. 


Filed P.R. Feb. 22, 1979; Am. S.R. Mar. 24, 1980. 


SHEER LUSTER 


For Cosmetics—Namely, Lip Color (U.S. Cl. 51). 
First use Dec. 27, 1978; in commerce Dec. 27, 1978. 
Class 4—Lubricants and Fuels 


1,145,546. Superior Graphite Co., Chicago, Ill. SN 159,227. Filed 
P.R. Feb. 21, 1978; Am. S.R. Dec. 31, 1979. 


The drawing is lined for the color red and shaded for contrast. 
For Penetrating Oil Lubricant (U.S. Cl. 15). 
First use Aug. 31, 1976; in commerce Aug. 31, 1976. 


Class 5—Pharmaceuticals 


1,145,547. Choay S.A., Paris, France. SN 148,712. Filed P.R. Nov. 
15, 1977; Am. S.R. Mar. 3, 1980. 


CHOAY 


Owner of France Reg. No. 937,106, dated Nov. 4, 1975, 
expires Nov. 4, 1985. 
For Pharmaceutical Preparations (U.S. Cl. 18). 


Class 6—Metal Goods 


1,145,548. Natico, Inc., Chicago, Ill. SN 184,489. Filed P.R. Sep. 
5, 1978; Am. S.R. Dec. 19, 1979. 


RECOVERY DRUM 


For Oversized Metal Drums and Oversized Metal Drums with 
Liners (U.S. Cl. 2). 
First use Apr. 5, 1976; in commerce Apr. 5, 1976. 


Class 7—Machinery 


1,145,549. Sprayrite Manufacturing Co., West Helena, Ark. SN 
99,509. Filed P.R. Sep. 10, 1976; Am. S.R. Sep. 14, 1978. 


ROW WEEDER 


For Tractor Attachment—Namely, Tillage Tool and Spray 
Applicator (U.S. Cl. 23). 
First use Mar. 1, 1976; in commerce Mar. 1, 1976. 


1,145,550. Rite Autotronics Corporation, Los Angeles, Calif. SN 
149,158. Filed P.R. Nov. 18, 1977, Am. S.R. Mar. 17, 1980. 


“DIAL-A-PRESSURE” 


For Combination Metallic and Plastic Pump with Pressure- 
Setting Control for Supplying Air to Inflatable Objects at a 
Desired Pressure (U.S. Cls. 23 and 26). 

First use Jul. 1977; in commerce Oct. 14, 1977. 


Class 9—Electrical and Scientific Apparatus 


1,145,551. Laserlite Industries, Inc., Philadelphia, Pa. SN 146,423. 
Filed P.R. Oct. 28, 1977; Am. S.R. Sep. 10, 1979. 


LASERLITE 


For Laser Diffusers and Diffractors; Laser Light Projectors 
that Modulate the Laser Beam in Response to Frequencies 
Created by a Sound System (U.S. Cl. 26). 

First use Apr. 5, 1977; in commerce Apr. 22, 1977 
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1,145,552. Astrosystems, Inc., Lake Success, N.Y. SN 181,215. 1,145,558. Franklin Cast Products, Inc., Warwick, R.I. SN 
Filed P.R. Aug. 7, 1978; Am. S.R. Feb. 22, 1980. 188,673. Filed P.R. Oct. 10, 1978; Am. S.R. Mar. 10, 1980. 


DIAL-A-LIMIT LEGRILLE 


: cd : For Barbecue Grills (U.S. Cl. 34). 
For Electrical Limit Switches (U.S. Cl. 21). : a, 
First use Jul. 5, 1978; in commerce Jul. 5, 1978. First use Sep. 27, 1978; in commerce Sep. 27, 1978. 


’ Class 12—Vehicles 
1,145,553. Applied Color Systems, Inc., Princeton, N.J. SN 
188,367. Filed P.R. Oct. 2, 1978; Am. S.R. Nov. 15, 1979. 


1,145,559. Herbert Cooper, Port Washington, N.Y. SN 115,325. 
Filed P.R. Feb. 10, 1977; Am. S.R. Apr. 23, 1980. 


SPECTRO-SENSOR 


For Computer Controlled Spectrophotometers (U.S. Cl. 26). 
First use Aug. 1, 1978; in commerce Aug. 1, 1978. 


MOBILE HABITATS 


For Motor Homes, Campers, Travel Trailers, Motor Yachts, 
Houseboats, Recreation and Utility Trailers, Pre-Fabricated 
Camper Shells Adaptable for Mounting on Vehicles, Wall and 
: Roof Extension Assemblies for Habitable Vehicles, Vehicle- 
1,145,554. Professional Exchange Systems, Inc., a.k.a. P & M Mounted Collapsible and Habitable Enclosures and Structural 
International, Allston, Mass. SN 210,510. Filed P.R. Apr. 6, Replacement Parts Therefor (U.S. Cl. 19). 
1979; Am. S.R. Mar. 24, 1980. 


First use Jun. 24, 1974; in commerce Jun. 24, 1974. 


RUNNER’S BEACON 


1,145,560. Pretty Products, Inc., Coshocton, Ohio. SN 195,331. 
Filed P.R. Dec. 1, 1978; Am. S.R. Feb. 11, 1980. 


For Safety Light to be Worn on the Body (U.S. Cl. 21). 
First use Mar. 15, 1979; in commerce Mar. 15, 1979. 


1,145,555. Omni-Lens Corporation, Forty Fort, Pa. SN 211,642. 
Filed P.R. Apr. 16, 1979; Am. S.R. Apr. 4, 1980. 


SEM-EYE-SOFT GUARD 


Owner of U.S. Reg. No. 1,008,253. 
For Contact Lenses (U.S. Cl. 26). . ; 

, : For Automotive Vehicle Splash Guards (U.S. Cl. 19). 
F ‘ . 27, 1978; inc ’ 4 

wet ene Sep. 27, 197; te-commence Gap. 27, 1976 First use Nov. 14, 1978; in commerce Nov. 14, 1978. 


Class 11—Environmental Control Apparatus Class 16—Paper Goods and Printed Matter 


1,145,556. Morton Metalcraft Co., Morton, Ill. SN 144,619. Filed 1,145,561. NJM Associates, Princeton, N.J., assignee of NJM 
P.R. Oct. 14, 1977; Am. S.R. May 7, 1979. Publishing Company, Princeton, N.J. SN 105,758. Filed P.R. 
Nov. 8, 1976; Am. S.R. Mar. 24, 1980. 


HEARTH FURNACE NEW JERSEY MONTHLY 


For Fireplace Grate Replacements Used to Recover Heat For Periodical Magazine Dealing with Articles About the 


(U.S. Cl. 34). Economic, Political, Business and Social Affairs of a State (U.S. 
First use Jul. 1977; in commerce Jul. 1977. Cl. 38). 


First use Oct. 1976; in commerce Oct. 1976. 


1,145,557. More Heat Manufacturing, Inc., Randolph, N.C. SN : : Whi : 
161,339. Filed P.R. Mar. 7, 1978: Am. S.R. Mar. 5, 1980. 1,145,562. IPCO Hospital Supply Corporation, White Plains, 


N.Y. SN 140,841. Filed P.R. Sep. 12, 1977; Am. S.R. Jun. 6, 
1979. 


MORE HEAT LAB TECHNOLOGY 
For Fireplace Grates (U.S. Cl. 34). 


For Bimonthly Newsletter (U.S. Cl. 38). 
First use Nov. 7, 1977; in commerce Dec. 28, 1977. First use Aug. 1, 1977; in commerce Aug. 1, 1977. 
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1,145,563. Technology Marketing Corporation, Stamford, Conn. 
SN 180,767. Filed P.R. Aug. 3, 1978, Am. S.R. Apr. 17, 1980. 


1,145,569. Donald Albert Guyot, d.b.a. Colophon Bookbindery, 
Seattle, Wash. SN 215,450. Filed Feb. 19, 1980. 


RADIATION CURING 
MARBLED CHAPBOOKS 
For a Periodically Published Magazine (U.S. Cl. 38). 


First use Feb. 1974; in commerce Feb. 1974. 


For Greeting Book (U.S. Cl. 38). 


First use Feb. 18, 1979; in commerce Feb. 18, 1979. 
1,145,564. Lewis Lax, Upper Darby, Pa. SN 193,275. Filed P.R. 
Nov. 14, 1978; Am. S.R. Mar. 13, 1980. 


DELAWARE COUNTY 
JOURNAL Class 17—Rubber Goods 


For Newspaper (U.S. Cl. 38). 
First use Jan. 25, 1977; in commerce Jan. 25, 1977. 


1,145,570. Thermal Technology Corporation, Snowmass, Colo. 
SN 204,645. Filed P.R. Feb. 22, 1979; Am. S.R. Feb. 8, 1980. 


1,145,565. 20th Century Plastics, Inc., Los Angeles, Calif. SN 
197,841. Filed P.R. Dec. 22, 1978; Am. S.R. Mar. 17, 1980. 


WRITE-ON INSULATING 


For Plastic Pages with Marking Strip Used for Photograph 
Albums (U.S. Cl. 37). 


URTAIN 
First use Jun. 1978; in commerce Jun. 1978. 


1,145,566. Triangle Publications, Inc., Radnor, Pa. SN 203,020. 


Filed Feb. 7, 1979. 


TV MOVIE GUIDE 


For Sheet Material Offering Thermal Protection for Building 
Surfaces (U.S. Cl. 12). 


First use Oct. 2, 1978; in commerce Dec. 1, 1978. 
Owner of U.S. Reg. Nos. 518,551, 605,942 and others 
For Magazine Column (U.S. Cl. 38). 


First use May 31, 1969; in commerce May 31, 1969. 


Class 20—Furniture and Articles Not Otherwise 
1,145,567. Ziff-Davis Publishing Company, New York, N.Y. SN Classified 
203,970. Filed P.R. Feb. 15, 1979; Am. S.R. Apr. 1, 1980. 


1,145,571. James H. Mangan, Jr., Arlington, Va. SN 161,047. Filed 
P.R. Mar. 6, 1978; Am. S.R. Apr. 4, 1980. 


SPORT DIVER 


For Magazine (U.S. Cl. 38). 
First use Apr. 10, 1977; in commerce Apr. 10, 1977. 


1,145,568. American Business Enterprises, Inc., Sikeston, Mo. SN 
204,979. Filed P.R. Feb. 26, 1979; Am. S.R. Apr. 9, 1980. 


THE GREEN PAGES 


For Business Directory Used as a Selective Shopping Guide 
Published Periodically and for the Sole Use of Plus Card 


For a Protective Plastic Carrying Case for Magnetically 
Holders Across the United States (U.S. Cl. 38). Encoded Cards and the Like (U.S. Cl. 2). 
First use Nov. 18, 1976; in commerce Nov. 18, 1976. 


First use Feb. 20, 1978; in commerce Feb. 20, 1978 
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Class 21—Housewares and Glass 1,145,576. A & R Meats, Inc., Murray, Utah. SN 161,912. Filed 
P.R. Mar. 13, 1978; Am. S.R. Feb. 28, 1980. 


1,145,572. Hero Imports, Inc., Salem, N.H. SN 195,735. Filed P.R. 
Dec. 6, 1978; Am. S.R. Mar. 6, 1980. 


For Processed Meat Products (U.S. Cl. 46). 
First use Jan. 19, 1977; in commerce Jan. 19, 1977. 


For Corkscrews (U.S. Cl. 23). 
First use Nov. 29, 1978; in commerce Nov. 29, 1978. 


os 
1,145,577. Victor F. Weaver, Inc., New Holland, Pa. SN 185,006. 
Filed P.R. Sep. 8, 1978; Am. S.R. Mar. 24, 1980. 


Class 25—Clothing 


EGGS-PLUS 


1,145,573. John Morris Co., Inc., San Francisco, Calif. SN 
142,477. Filed P.R. Sep. 26, 1977; Am. S.R. Mar. 13, 1980. 


For Pasturized Frozen Egg Blend Containing Whole Eggs 
(U.S. Cl. 46). 


First use May 22, 1978; in commerce May 22, 1978. 
DENIM GEAR 


For Casual Clothing—Namely, Jeans, Jackets, Vests, Sweaters, 


Shirts and Pants for Men, Women and Children (U.S. Cl. 39). Class 30—Staple Foods 
First use Jul. 1975; in commerce Jul. 1975. 


1,145,578. Christopher Enterprises, Inc., Provo, Utah, assignee of 
David W. Christopher, d.b.a. The Herb Shop, Provo, Utah. SN 
Class 29—Meats and Processed Foods 88,617. Filed P.R. May 27, 1976; Am. S.R. Jan. 2, 1979. 


1,145,574. Houston Foods, Inc. (Ltd.), Chicago, Ill. SN 107,786. 


Filed P.R. Nov. 26, 1976; Am. S.R. Nov. 16, 1978. THE HERB SHOP 


CHUNKY CHEESE For Processed Edible Herbs (U.S. Cl. 46). 


First use Dec. 1, 1975; in commerce Dec. 1, 1975. 


For Gourmet Gift Food Packages Consisting Primarily of 
Cheeses and Cheese Spreads as Well as Crackers and Including a 
Basket or Cheese Cutting Board and Cheese Knife (U.S. Cl. 46). 
First use Jul. 13, 1976; in commerce Jul. 13, 1976. 1,145,579. Douwe Egberts Superior Company, Chicago, IIl., 
assignee of Superior Tea and Coffee Company, Chicago, Ill. SN 
136,509. Filed P.R. Aug. 5, 1977; Am. S.R. Feb. 21, 1979. 


1,145,575. North Pacific Canners & Packers, Inc., Portland, 


a SN 132,358. Filed P.R. Jun. 30, 1977; Am. S.R. Sep. 12, Mello Bw 
3 BEANS PLUS 


For Coffee Substitute Comprising Coffee and Chicory (U.S. 
For Frozen Vegetables (U.S. Cl. 46). Cl. 46). 


First use Mar. 2, 1977; in commerce Mar. 2, 1977. First use Jul. 19, 1977; in commerce Jus. 19, 1977. 
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1,145,580. Grenadier Chocolate Company, Ltd., Toronto, 
Ontario, Canada, assignee of KNY, Inc., Wilmington, Del. SN 
148,901. Filed P.R. Nov. 16, 1977; Am. S.R. Nov. 27, 1978. 


UZ 


The drawing is lined for the color brown. 

For Flavored Syrup to be Used in Making a Food Beverage 
or as a Topping (U.S. Cl. 46). 

First use Sep. 20, 1976; in commerce Sep. 20, 1976. 


1,145,581. Douwe Egberts Superior Company, Chicago, IIl., 
assignee of Superior Tea and Coffee Company, Chicago, Ill. SN 
150,767. Filed P.R. Dec. 5, 1977; Am. S.R. May 8, 1978. 


FINLEY 


For Coffee and Tea (U.S. Cl. 46). 
First use Sep. 1973; in commerce Sep. 1973. 


1,145,582. Spangler Candy Company, Bryan, Ohio. SN 167,307. 
Filed P.R. Apr. 21, 1978; Am. S.R. Jun. 28, 1979. 


LITE-MINTS 


For Candy (U.S. Cl. 46). 
First use Jan. 15, 1978; in commerce Jan. 15, 1978. 
Class 32—Light Beverages 


1,145,583. Honey Pure Natural Beverage Co., a.k.a. Honey Pure, 
Washington, D.C. SN 215,293. Filed May 11, 1979. 


HONEY PURE 


For Carbonated Soft Drinks (U.S. Cl. 45). 
First use Dec. 29, 1977; in commerce Mar. 29, 1978. 
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Class 33—Wines and Spirits 


1,145,584. Fratelli Averna S.p.A., Caltanissetta, Tealy. SN 
146,859. Filed P.R. Nov. 1, 1977; Am. S.R. Feb. 28, 1979. 


AVERNA 


3 CALTANISSETTA 


Owner of Italy Reg. No. 248,225, dated Mar. 26, 1969, expires 
Mar. 20, 1989. 

The words “Specialite assoluta della premiata e brevettata”’, 
“Fratelli Averna” and “Brevetto della Real Casa Diploma 
d’Onore Esp. e Int. e di Parigi” are translated as “Absolute 
specialty of the prized and patented”, “Averna Brothers” and 
“Patent of the Royal House Honor Certificate International exhi- 
bition of Paris” respectively. The small foreign wording at the 
bottom translates as “This pleasant pleasure, made with Sicilian 
vegetable flavor substances, is preferable to any liqueur of this 
kind. It is a very pleasant refreshing drink mixed with seltzer. Be 
careful of counterfeitings and please verify that our bottle is 
bearing the label which has been filed, as well as the guaranteed 
seal with the printed name of our company.” “Amaro Siciliano” 
translates as ‘‘Sicilian bitter.” 

For Liqueurs (U.S. Cl. 49). 


1,145,585. Luigi Calissano & Figli S.p.A., Corsico (Milan), Italy. 
SN 163,178. Filed P.R. Mar. 22, 1978; Am. S.R. Feb. 12, 1980. 


NUOVA VENDEMMIA 


Priority claimed under Sec. 44(d) on Italy Application No. 
20,503 C/77, filed Sep. 30, 1977, Reg. No. 307,875, dated Feb. 
10, 1978, expires Sep. 20, 1997. 

The mark may be translated from Italian to read “New Vintage 
Time.” 

For Wines (U.S. Cl. 47). 
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1,145,586. Bodegas Internacionales, S.A., Cadiz, Spain. SN 
169,908. Filed P.R. May 10, 1978; Am. S.R. Jun. 18, 1979. 


For Sherry (U.S. Cl. 47). 
First use Feb. 1978; in commerce Feb. 1978. 


1,145,587. Hermann Kendermann GmbH, 6530 Bingen am Rhein, 
Fed. Rep. of Germany. SN 199,448. Filed P.R. Jan. 9, 1979; 
Am. S.R. Sep. 26, 1979. 


KENDERMANN 


Owner of Fed. Rep. of Germany Reg. No. 932,477, dated Feb. 
18, 1974, expires Feb. 18, 1984. 
For Wine (U.S. Cl. 47). 


Class 37—Construction and Repair 


1,145,588. Affordable Luxury Homes, Inc., Markle, Ind. SN 
189,709. Filed P.R. Oct. 18, 1978; Am. S.R. Mar. 5, 1980. 


dable Luzury Horfies 


The lining on the drawing does not represent color. 


For Services in Designing, Manufacturing and Constructing 


Homes (U.S. Cl. 103). 
First use Apr. 1, 1975; in commerce Apr. 1, 1975. 
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Class 41—Education and Entertainment 


1,145,589. International Marine Expositions, Inc., Chicago, Ill. SN 
140,758. Filed P.R. Sep. 12, 1977; Am. S.R. Jul. 10, 1978. 


INTERNATIONAL MARINE 
TRADES EXHIBIT & 
CONFERENCE 


For Organizing and Conducting a Trade Show in the Boating, 
Boating Products, and Boating Accessories Fields (U.S. Cl. 107). 
First use Sep. 26, 1974; in commerce Sep. 26, 1974. 


1,145,590. Elias A. Felluss, d.b.a. Felluss Galleries, Washington, 
D.C. SN 177,907. Filed P.R. Jul. 12, 1978; Am. S.R. Mar. 25, 
1980. 


WASH ART 


For Services in Connection with Promoting and Conducting 
Art Exhibitions (U.S. Cl. 107). 
First use May 1976; in commerce May 1976. 


Class 42—Miscellaneous 


1,145,591. The Direct Response Company, Inc., Boston, Mass. 
SN 172,372. Filed P.R. May 30, 1978; Am. S.R. Apr. 14, 1980. 


THE DIRECT RESPONSE 
COMPANY 


For Mail Order Services Promoting Giftware and Household 
Items Manufactured by Others (U.S. Cl. 101). 
First use Apr. 7, 1978; in commerce Apr. 7, 1978. 


1,145,592. Interval International, Inc., South Miami, Fla. SN 
175,088. Filed Jun. 19, 1978. 


INTERVAL SELECTION 
METHOD 


Owner of U.S. Reg. No. 1,112,915. 

For Arranging for Time Sharing Exchange Services for 
Members at Selected Resorts (U.S. Cl. 101). 

First use May 1, 1977; in commerce May 1, 1977. 


* * 
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129,604. 
130,412. 
131,741. 
132,415. 
132,753. 
132,858. 
133,063. 
134,036. 
134,071. 
134,196. 
134,289. 
134,446. 
138,005. 


139,303. 
372,185. 


372,521. 
377,194. 
377,212. 
378,226. 
378,247. 


378,520. 


378,528. 
378,603. 
378,713. 
378,820. 
379,117. 
379,373. 
380,471. 
380,734. 
380,873. 
381,076. 
381,200. 


381,282. 


SUPER-SAFETY. U.S. Cl. 37. (Int. Cl. 16). Reg. 
3-9-20. 

SPERRY MILLS AND DESIGN. USS. Cl. 46. (Int. 
Cl. 30). Reg. 4-20-20. 

E AND DESIGN. US. Cl. 14. (Int. Cl. 6). Reg. 
5-25-20. 

“77” AND DESIGN. USS. Cl. 6. (Int. Cl. 5). Reg. 
6-22-20. 

TRITON AND DESIGN. USS. Cl. 46. (Int. Cl. 30). 
Reg. 6-29-20. 

CONNOISSEUR AND DESIGN. USS. Cl. 46. (Int. 
Cls. 29 and 30). Reg. 6-29-20. 

TIFFANY AND DESIGN. U.S. Cl. 28. (Int. Cl. 14). 
Reg. 7-6-20. 

ATLAS AND DESIGN. USS. Cl. 21. (Int. Cls. 7, 9, 
11 and 17). Reg. 8-10-20. 

BARBARA WORTH AND DESIGN. USS. Cl. 46. 
(Int. Cl. 31). Reg. 8-10-20. 

TIFFANY AND DESIGN. U.S. Cl. 23. (Int. Cl. 8). 
Reg. 8-17-20. 

TIFFANY AND DESIGN. U.S. Cl. 26. (Int. Cl. 9). 
Reg. 8-24-20. 

TIFFANY AND DESIGN. U.S. Cl. 50. (Int. Cls. 14 
and 16). Reg. 8-31-20. 

GB AND DESIGN. U.S. Cl. 1. (Int. Cl. 24). Reg. 
12-14-20. 

ARISTOCRAT. U.S. Cl. 23. (Int. Cl. 8). Reg. 2-1-21. 

3 WAY AND DESIGN. U.S. Cl. 3. (Int. Cl. 18). 
Reg. 10-24-39. 

EPAMIN AND DESIGN. U.S. Cl. 6. (Int. Cl. 5). 
Reg. 10-31-39. 

CAL-NITRO AND DESIGN. U.S. Cl. 10. (Int. Cl. 
1). Reg. 4-23-40. 

CALNITRO AND DESIGN. U.S. Cl. 10. (Int. Cl. 
1). Reg. 4-23-40. 

LAND ’N SEA SPORT WEAR AND DESIGN. 
U.S. Cl. 39. (Int. Cls. 18 and 25). Reg. 6-4-40. 
CREAM OF WHEAT AND DESIGN. USS. Cl. 46. 

(Int. Cl. 30). Reg. 6-4-40. 

MCCOY’S COD LIVER OIL AND OTHER FISH 
LIVER OIL EXTRACT TABLETS (PLUS 
OTHER . U.S. Cl. 6. (Int. Cl. 5). Reg. 6-11-40. 

GELUSIL AND DESIGN. USS. Cl. 6. (Int. Cl. 5). 
Reg. 6-11-40. 

“346” AND DESIGN. U.S. Cl. 17. (Int. Cl. 34). Reg. 
6-11-40. 

BAKER’S AND DESIGN. U.S. Cl. 46. (Int. Cl. 30) 
Reg. 6-18-40. 

FLEXITA AND DESIGN. U.S. Cl. 23. (Int. Cl. 8). 
Reg. 6-18-40. 

NESCAFE AND DESIGN. U.S. Cl. 46. (Int. Cl. 30). 
Reg. 7-2-40. 

PIONEER AND DESIGN. U.S. Cl. 37. (Int. Cl. 16). 
Reg. 7-9-40. 

SEA KING AND DESIGN. U.S. Cl. 27. (Int. Cl. 
14). Reg. 8-20-40. 

TOLL HOUSE AND DESIGN. U.S. Cl. 46. (Int. Cl. 
30). Reg. 8-27-40. 

CARLING AND DESIGN. USS. Cl. 23. (Int. Cl. 7). 
Reg. 9-3-40. 

WOODCLINCHED AND DESIGN. USS. Cl. 37. 
(Int. Cl. 16). Reg. 9-10-40. 
MOPAR AND DESIGN. US. Cl 

and 9). Reg. 9-17-40. 

LUCKY CLUB AND DESIGN. U.S. Cl. 45. (Int 

Cl. 32). Reg. 9-17-40. 


21. (Int. Cls. 7 
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381,633. 


381,672. 


381,836. 
382,088. 


382,124. 


382,132. 


382,612. 


384,353. 


673,757. 


680,253. 


689,940. 


691,178. 
691,438. 
695,774. 


696,737. 


696,801. 


696,877. 


697,399. 


697,423. 
697,435. 
697,509. 


697,510. 
697,694. 
698,234. 


698,522. 
698,651. 
699, 100. 


699,507. 


699,544. 
699,613. 


699,923. 


700, 184. 


MOPAR AND DESIGN. U.S. Cl. 34. (Int. Cl. 11) 
Reg. 9-24-40. 

BLUE MOUNTAIN AND DESIGN. US. Cl. 46 
(Int. Cl. 31). Reg. 10-1-40. 

SKLEEN AND DESIGN. USS. Cl. 4. (Int. Cl. 3). 
Reg. 10-1-40. 

K AND DESIGN. U.S. Cl. 26. (Int 
10-8-40. 

ATLAS AND DESIGN. U.S. Cl. 4. (Int. Cl. 3). Reg. 
10-15-40. 

TEN-O-SIX AND DESIGN. U.S. Cl. 6. (Int. Cl. 3) 
Reg. 10-15-40. 

REMOSIL AND DESIGN. USS. Cl. 6. (Int. Cl. 1). 
Reg. 10-15-40. 

NUCITE AND DESIGN. U.S. Cl. 50. (Int. Cl. 16) 
Reg. 11-5-40. 

SPEEDBALL AND DESIGN. U.S. Cl. 23. (Int. Cls. 
7 and 8). Reg. 1-14-41. 

STERI-UNITS AND DESIGN. U‘S. Cl. 18. (Int. Cl 
5). Reg. 2-10-59. 

SPECTROQUALITY AND DESIGN. U.S. Cl. 6 
(Int. Cl. 1). Reg. 6-16-59. 

DR SCHOLL’S SUBURBAN LOUNGER ARCH- 
LIFT AND DESIGN. U.S. Cl. 39. (Int. Cl. 25). 
Reg. 12-15-59. 

RAUTRAX. U.S. Cl. 18. (Int. Cl. 5). Reg. 1-12-60. 

LIPKOTE. U.S. Cl. 18. (Int. Cl. 5). Reg. 1-12-60. 

GRAVY TRAIN. U.S. Cl. 46. (Int. Cl. 31). Reg 
4-5-60. 

GROBET SWISS SINCE 1812 AND DESIGN. U.S 
Cl. 23. (Int. Cls. 7 and 8). Reg. 4-26-60. 
PONTE SHANK. U.S. Cl. 39. (Int. Cl. 25). 

4-26-60. 

GOLD M CREST AND DESIGN. U.S. Cl. 51. (Int. 
Cl. 3). Reg. 4-26-60. 

POWRMAG AND DESIGN. U.S. Cl. 21. (Int. Cl. 
9). Reg. 5-10-60. 

NUMASPHERE. U.S. Cl. 23. 
5-10-60. 

TITUS AND DESIGN. U.S. Cl 
Reg. 5-10-60. 

KLOPMAN MAKES THE DIFFERENCE. U.S. 
Cl. 42. (Int. Cl. 24). Reg. 5-10-60. 

KLOPMAN. U.S. Cl. 42. (Int. Cl. 24). Reg. 5-10-60. 

CERUBIDIN. U.S. Cl. 18. (Int. Cl. 5). Reg. 5-17-60. 


GLACIER PARK BLANKET AND DESIGN. U.S. 
Cl. 42. (Int. Cl. 24). Reg. 5-24-60. 


READI-PULL. U.S. Cl. 23. (Int. Cl. 7). Reg. 5-31-60 

LAMINON. U.S. Cl. 39. (Int. Cl. 25). Reg. 5-31-60. 

SILVERCUP DUTCH OVEN. US. Cl. 46. (Int. Cl 
30). Reg. 6-7-60. 

MISCELLANEOUS DESIGN. U:S. Cl. 46. (Int. Cl 
5). Reg. 6-14-60. 

SWAN. U.S. Cl. 52. (Int. Cl. 3). Reg. 6-14-60. 


FLUOROBLACK. U.S. Cl. 1. (Int. Cl. 17) 
6-21-60. 

CHALLENGE AND DESIGN. U.S. Cl. 46. (Int. Cl 
29). Reg. 6-21-60. 

DURALON. U.S. Cl. 35. (Int. Cl. 12). Reg. 6-28-60. 


Cl. 9). Reg. 


Reg. 


(Int. Cl. 7). Reg 


27. (Int. Cl. 14). 


Reg 
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700,379. 


700,765. 
700,913. 


701,065. 


701,176. 
701,636. 


702,358. 


702,788. 
703,061. 
703,065. 
703,090. 
703,091. 
703,092. 
703,093. 
703,258. 


703,449. 
703,531. 


703,578. 
703,707. 


703,812. 
703,825. 


703,843. 
704,476. 
704,819. 
704,820. 
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PEHAGE. USS. Cl. 14. (Int. Cls. 1, 6 and 14). Reg. 
7-5-60. 
ANSUL H. A.. U.S. Cl. 6. (Int. Cl. 1). Reg. 7-12-60. 


GORDIAN AND DESIGN. U.S. Cl. 23. (Int. Cl. 7). 
Reg. 7-12-60. 


FARM HOUSE AND DESIGN. USS. Cl. 46. (Int. 
Cls. 29 and 30). Reg. 7-12-60. 


SALTUS. U.S. Cl. 6. (Int. Cl. 1). Reg. 7-19-60. 


MISCELLANEOUS DESIGN. U.S. Cl. 12. (Int. Cl. 
19). Reg. 7-26-60. 


ROMAN MEAL AND DESIGN. U.S. Cl. 46. (Int. 
Cl. 30). Reg. 8-2-60. 


SEMBRANE. USS. Cl. 12. (Int. Cl. 19). Reg. 8-16-60. 
MIL-BAR. U.S. Cl. 1. (Int. Cl. 1). Reg. 8-23-60. 
SUPER-COL. U.S. Cl. 1. (Int. Cl. 1). Reg. 8-23-60. 
SUPER LIGCO. US. Cl. 6. (Int. Cl. 1). Reg. 8-23-60. 
CALTROL. USS. Cl. 6. (Int. Cl. 1). Reg. 8-23-60. 
LIGCO. U.S. Cl. 6. (Int. Cl. 1). Reg. 8-23-60. 
MILSTARCH. USS. Cl. 6. (Int. Cl. 1). Reg. 8-23-60. 
RIBGRIPPER. U.S. Cl. Ci, 2). 


8-23-60. 
SHELLFLEX. USS. Cl. 15. (Int. Cl. 4). Reg. 8-30-60. 


35. (Int. Reg. 


TJORN AND DESIGN. U.S. Cl. 28. (Int. Cls. 8 and 
14). Reg. 8-30-60. 


KIDDIE KOVER. USS. Cl. 39. (Int. Cl. 25). Reg. 
8-30-60. 

MISCELLANEOUS DESIGN. U.S. Cl. A. Reg. 
8-30-60. 

PALMILETS. U.S. Cl. 18. (Int. Cl. 1). Reg. 9-6-60. 


GRAY’S COMPOUND. USS. Cl. 18. (Int. Cl. 5). 
Reg. 9-6-60. 


JAICO AND DESIGN. U.S. Cl. 21. (Int. Cl. 9). Reg. 
9-6-60. 
AEROSOL. U.S. Cl. 6. (Int. Cl. 1). Reg. 9-20-60. 


LASTEK 33. U.S. Cl. 12. (Int. Cl. 19). Reg. 9-27-60. 


VYNATEX 23. U.S. Cl. 
9-27-60. 


12. (Int. Cl. 19). Reg. 


704,978. 
705,130. 


705,230. 
705,289. 


705,358. 
705,386. 


705,516. 
706,057. 


706,058. 
706,212. 


706,232. 
706,261. 


706,465. 
706,660. 


706,667. 


707,082. 
707,295. 


707,608. 
707,915. 
707,958. 
708,330. 
708,586. 


708,780. 
708,947. 


709,077. 
709,931. 


710,463. 
710,596. 


711,914. 
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COATS & CLARK’S. U.S. Cl. 38. (Int. Cl. 16). Reg. 
9-27-60. 

ATLAS AND DESIGN. U.S. Cl. 6. (Int. Cl. 1). Reg. 
10-4-60. 

BERKELEY. US. Cl. 32. (Int. Cl. 20). Reg. 10-4-60. 


TROYFELT AND DESIGN. U.S. Cl. 42. (Int. Cl. 
24). Reg. 10-4-60. 


EP MUDLUBE. USS. Cl. 6. (Int. Cl. 1). Reg. 10-4-60. 


FLUOROSINT. U.S. Cl. 1. Cl. 
10-11-60. 
MINCOM. USS. Cl. 21. (Int. Cl. 9). Reg. 10-11-60. 


GOLDEN LION. U.S. Cl. 39. (Int. Cl. 23). Reg. 
10-18-60. 

STARS OF TEXAS. U.S. Cl. 39. (Int. Cl. 25). Reg. 
10-18-60. 

FUNGACIDIN. U.S. Cl. 
10-25-60. 

WIRE NUT. U.S. Cl. 21. (Int. Cl. 9). Reg. 10-25-60. 

SURGITRON. U.S. Cl. 21. (Int. Cl. 9). 
10-25-60. 

LUSTROX. USS. Cl. 4. (Int. Cl. 3). Reg. 11-1-60. 


ATLAS AND DESIGN. USS. Cl. 35. (Int. Cl. 17). 
Reg. 11-1-60. 

PEASE AND DESIGN. U.S. Cl. 36. (Int. Cl. 15). 
Reg. 11-1-60. 

NANKOR. USS. Cl. 6. (Int. Cl. 5). Reg. 11-15-60. 

RUB-R-KLEEN. U.S. Cl. 52. (Int. Cl. 3). 
11-15-60. 

CORD-U-MATE. U.S. Cl. 42. (Int. Cl. 24). Reg. 
11-22-60. 

MISCELLANEOUS DESIGN. U.S. Cl. 107. (Int. Cl. 
41). Reg. 11-29-60. 

DURAFIN. U.S. Cl. 6. (Int. Cl. 1). Reg. 12-6-60. 

TARACTAN. U.S. Cl. 18. (Int. Cl. 5). Reg. 12-13-60. 

EMBERS BRAND AND DESIGN. U.S. Cl. 1. (Int. 
Cl. 4). Reg. 12-20-60. 

HEMOSET. U.S. Cl. 44. (Int. Cl. 10). Reg. 12-20-60. 

BUX DRI-SLIDE. U.S. Cl. 15. (Int. Cl. 4). Reg. 
12-27-60. 

FASHION CRAFT PETALITES AND DESIGN. 
U.S. Cl. 39. (Int. Cl. 25). Reg. 12-27-60. 

COLONIAL TIPT. U.S. Cl. 23. (Int. Cl. 8). Reg. 
1-17-61. 

ASSURE. USS. Cl. 18. (Int. Cl. 5). Reg. 1-31-61. 

WATER-MINDER. U.S. Cl. 26. (Int. Cl. 9). Reg. 
1-31-61. 

ATCO. U.S. Cl. 40. (Int. Cl. 24). Reg. 2-28-61. 


(Int. 17). Reg. 


18. (Int. Cl. 5). Reg. 


Reg. 


Reg. 





545,324. 
545,683. 
570,969. 
642,008. 
642,009. 
645,158. 
650,801. 
652,656. 
775,651. 
798,948. 


810,389. 
814,331. 
840,317. 
855,009. 
873,668. 
893,782. 
901,440. 
903,371. 
923,705. 
930,381. 
936,461. 
953,478. 
962,481. 


1,016,246. 
1,041,142. 
1,055,510. 


1,057,450. 


1,086,787. 
1,091,465. 
1,091,680. 
1,094,787. 


1,101,160. 
1,101,161. 
1,101,936. 
1,105,455. 
1,107,734. 
1,109,090. 
1,110,224. 
1,113,033. 
1,113,972. 
1,113,973. 
1,126,120. 
1,127,413. 


1,134,173. 
1,134,177. 


889,300. 
932,514. 


TRADEMARK REGISTRATIONS 
CANCELED 


The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 1973 rather than the 
international class which applies to applications filed on or after that date. For adoption of international classification see notice in the 
OFFICIAL GAZETTE of Jun. 26, 1973 (911 O.G. TM 210). 


Section 7(d) 


UDICIL. (U.S. Cl. 18). Reg. 7-17-51. 
UDIMYCIL. (U.S. Cl. 18). Reg. 7-24-51. 
VETUBE. (U.S. Cl. 18). Reg. 2-24-53. 
ALBIOTIC. (U.S. Cl. 18). Reg. 2-26-57. 
ALBADROPS. (U.S. Cl. 18). Reg. 2-26-57. 
VETCAP. (U.S. Cl. 44). Reg. 5-7-57. 
ALBACYCLINE. (U.S. Cl. 18). Reg. 8-27-57. 
BACTICIN. (U.S. Cl. 18). Reg. 10-8-57. 
NEOSULIN. (U.S. Cl. 18). Reg. 8-25-64. 


MISCELLANEOUS DESIGN. (U.S. Cl. 103). Reg. 


11-16-65. 
GRIPOL. (U.S. Cl. 18). Reg. 6-28-66. 


PROMOTE. (U.S. Cl. 18). Reg. 9-6-66. 

E.M.U.. (U.S. Cl. 18). Reg. 12-12-67. 
LINCO-MED. (U.S. Cl. 18). Reg. 8-20-68. 

ENIDE DINITRO E.C.. (U.S. Cl. 6). Reg. 7-29-69. 
ZOONOOZ. (U.S. Cl. 38). Reg. 6-30-70. 
DUO-MEDROL. (U.S. Cl. 18). Reg. 10-27-70. 
DEPO-PROVERA 150. (U.S. Cl. 18). Reg. 12-1-70. 
NU-TEC. (U.S. Cl. 6). Reg. 11-16-71. 
MEDRINOL. (U.S. Cl. 18). Reg. 3-7-72. 
KAO-PAM. (U.S. Cl. 18). Reg. 6-27-72. 
COLIPOL. (U.S. Cl. 18). Reg. 2-20-73. 

OPEN IMPLANT. (U.S. Cl. 18). Reg. 7-3-73. 


RAPAT (Int. Cl. 5). Reg. 7-22-75. 
FORTOP. (Int. Cl. 5). Reg. 6-15-76. 


MAILMOBILE/LSI AND DESIGN. (Int. Cl. 12). 


Reg. 1-4-77. 


MISCELLANEOUS DESIGN. (Int. Cl. 9). Reg. 


2-1-77. 
TROBIMEN. (Int. Cl. 5). Reg. 3-7-78. 
MARVELWEAR. (Int. Cl. 25). Reg. 5-16-78. 
MAOTENS. (Int. Cl. 5). Reg. 5-23-78. 


INTERNATIONAL GLAUCOMA CONGRESS. 


(Int. Cl. 42). Reg. 6-27-78. 
LYMPHOMIX. (Ini. Cl. 5). Reg. 9-5-78. 
PORCITRAN. (Int. Cl. 5). Reg. 9-5-78. 
DUOMIN-D. (Int. Cl. 5). Reg. 9-12-78. 
DERMATOP. (Int. Cl. 5). Reg. 11-7-78. 
LOREF. (Int. Cl. 5). Reg. 12-5-78. 
VIDOX. (Int. Cl. 5). Reg. 12-19-78. 
RCA ALASCOM. (Int. Cl. 38). Reg. 12-26-78. 
CAFS. (Int. Cl. 9). Reg. 2-13-79. 
ALBAXIN. (Int. Cl. 5). Reg. 2-27-79. 
BAMAXIN. (Int. Cl. 5). Reg. 2-27-79. 
KOKOA. (Int. Cl. 30). Reg. 10-16-79. 


OUTILS WOLF AND DESIGN. (Int. Cl. 7). Reg. 


12-11-80. 
TURTLE. (Int. Cl. 25). Reg. 4-29-80. 
THE SOCK WORKS. (Int. Cl. 25). Reg. 4-29-80. 


Section 8 


LENTI-COLOR. (U.S. Cl. 21). Reg. 4-14-70. 
MOTO-SKEETER. (U.S. Cl. 19). Reg. 4-18-72. 


937,639. 
941,088. 


946,933. 
962,120. 


962,122. 
962,123. 
962,139. 
962,140. 
962,143. 


964,301. 


978,281. 


987,319. 
987,663. 
988,659. 
988,660. 
988,661. 
988,662. 
988,665. 
988,667. 


988,668. 


988,669. 
988,675. 
988,679. 


988,680. 
988,682. 


988,683. 
988,685. 
988,689. 


988,691. 
988,692. 


988,700. 
988,702. 
988,704. 
988,710. 
988,711. 
988,713. 
988,714. 
988,717. 
988,719. 
988,720. 


988,722. 
988,723. 
988,730. 
988,731. 
988,732. 
988,733. 
988,735. 


JOY GREATIONS. (U.S. Cl. 39). Reg. 7-11-72. 
SIR RAYMOND’S A GREAT KNIGHT OUT 
AND DESIGN. (U.S. Cl. 100). Reg. 8-15-72. 

BABY BOWS. (U.S. Cl. 50). Reg. 11-7-72. 

MISCELLANEOUS DESIGN. (U.S. Cl. 42). Reg. 
6-26-73. 

EASY-STANDER. (U.S. Cl. 42). Reg. 6-26-73. 

SQUARE B. (U.S. Cl. 42). Reg. 6-26-73. 

SILLY BONES. (U.S. Cl. 46). Reg. 6-23-73. 

HASTY PASTRY. (U.S. Cl. 46). Reg. 6-26-73. 

VINTAGE CRAFT. (U.S. Cls. 46 and 50). Reg. 
6-26-73. 

MISCELLANEOUS DESIGN. (U.S. Cl. 46). Reg. 
7-17-73. 

SWINGING SYMBOLS AND DESIGN. (U.S. Cl. 
50). Reg. 2-5-74. 

SIMPLATROL. (U.S. Cl. 23). Reg. 7-2-74. 

AQUACOL. (U.S. Cl. 11). Reg. 7-2-74. 

TOYOBO. (U.S. Cls. 1, 21 and 37). Reg. 7-23-74. 

BULCOFIL. (U.S. Cl. 1). Reg. 7-23-74. 

TEONEX. (U.S. Cl. 1). Reg. 7-23-74. 

LEXITE. (U.S. Cl. 1). Reg. 7-23-74. 

STABILATE. (U.S. Cl. 1). Reg. 7-23-74. 

FLORA GARDEN-MAID AND DESIGN. (U.S. 
Cl. 1). Reg. 7-23-74. 

LOCHINVAR AND DESIGN. (U.S. Cls. 1 and 46). 
Reg. 7-23-74. 

UCAR. (U.S. Cl. 1). Reg. 7-23-74. 

STYRO-FLO. (U.S. Cl. 1). Reg. 7-23-74. 

MISCELLANEOUS DESIGN. (U.S. Cl 
7-23-74, 

FOODLAND. (U.S. Cl. 2). Reg. 7-23-74. 

KITTI POTTI AND DESIGN. (U.S. Cl. 2). Reg. 
7-23-74. 

C-E NATCO. (U.S. Cl. 2). Reg. 7-23-74. 

PLANT-LOC. (U.S. Cl. 2). Reg. 7-23-74. 

S. (U.S. Cls. 2, 12, 13, 23, 26, 34 and 50). Reg. 
7-23-74. 

SABRA AND DESIGN. (U.S. Cl. 3). Reg. 7-23-74. 

LEATHER LTD. AND DESIGN. (U.S. Cl. 3). Reg. 
7-23-74. 

ALCONATE. (U.S. Cl. 6). Reg. 7-23-74. 

MICRO-TEK. (U.S. Cl. 6). Reg. 7-23-74. 

DELKLONE. (U.S. Cl. 6). Reg. 7-23-74. 

ZINCALUx. (U.S. Cl. 6). Reg. 7-23-74. 

ATRAFINE. (U.S. Cl. 6). Reg. 7-23-74. 

CONIMOX. (U.S. Cl. 6). Reg. 7-23-74. 

PHOTO NOX. (U.S. Cl. 6). Reg. 7-23-74. 

SP SPRAY-N-PEEL. (U.S. Cl. 6). Reg. 7-23-74. 

PACE. (U.S. Cl. 6). Reg. 7-23-74. 

PACIFIC CHIEF AND DESIGN. (U.S. Cl. 7). Reg. 
7-23-74. 

DAY. (U.S. Cl. 9). Reg. 7-23-74. 

30-X. (U.S. Cl. 9). Reg. 7-23-74. 

JOISTEEL. (U.S. Cl. 12). Reg. 7-23-74. 

VANPLY. (U.S. Cl. 12). Reg. 7-23-74. 

CARRIAGE. (U.S. Cl. 12). Reg. 7-23-74. 

QUADRAFORM. (U.S. Cl. 12). Reg. 7-23-74. 

HOWMARK 60. (U.S. Cl. 12). Reg. 7-23-74. 
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2). Reg. 
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988,736. 
988,742. 


988,744. 


988,751. 
988,752. 
988,755. 
988,759. 
988,760. 
988,763. 


988,764. 
988,766. 
988,768. 
988,769. 
988,771. 
988,773. 
988,776. 
988,777. 
988,778. 
988,780. 
988,781. 
988,782. 
988,783. 
988,785. 


988,786. 
988,787. 
988,796. 


988,797. 
988,798. 
988,799. 
988,802. 
988,803. 
988,804. 


988,809. 
988,817. 
988,854. 
988,855. 
988,861. 
988,862. 


988,865. 
988,873. 
988,875. 
988,877. 
988,889. 
988,892. 
988,894. 
988,900. 
988,901. 
988,902. 
988,907. 
988,911. 
988,912. 
988,917. 
988,918. 
988,923. 


988,924. 
988,925. 
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URA-GLOSS. (U.S. Cl. 12). Reg. 7-23-74. 


BY MARY MCDANIEL. (U.S. Cls. 13, 28, 40 and 
50). Reg. 7-23-74. 

RIXSON-FIREMARK. (U.S. Cls. 
Reg. 7-23-74. 

ALDUCTOR. (U.S. Cl. 14). Reg. 7-23-74. 

PBI AND DESIGN. (U.S. Cl. 15). Reg. 7-23-74. 

STEEL ’EM. (U.S. Cl. 16). Reg. 7-23-74. 

MAIN ST.. (U.S. Cl. 17). Reg. 7-23-74. 

SERENADE. (U.S. Cl. 17). Reg. 7-23-74. 


MISCELLANEOUS DESIGN. (U.S. Cl. 18). Reg. 
7-23-74. 
RUB-ME LINIMENT. (U.S. Cl. 18). Reg. 7-23-74. 


SEPCILLIN. (U.S. Cl. 18). Reg. 7-23-74. 
MICROBASE. (U.S. Cl. 18). Reg. 7-23-74. 
REASEC. (U.S. Cl. 18). Reg. 7-23-74. 
LIPIKON. (U.S. Cl. 18). Reg. 7-23-74. 
STAB-C. (U.S. Cl. 18). Reg. 7-23-74. 
TRAVEL COMFORT. (US. Cl. 19). Reg. 7-23-74. 
WAYFARER. (U.S. Cl. 19). Reg. 7-23-74. 
ALFA. (U.S. Cl. 19). Reg. 7-23-74. 
DUO-LUG. (U.S. Cl. 19). Reg. 7-23-74. 
AURORITA. (U.S. Cl. 19). Reg. 7-23-74. 
DS 23. (U.S. Cl. 19). Reg. 7-23-74. 
ALOA. (U.S. Cl. 19). Reg. 7-23-74. 


VELITAL AND DESIGN. (U.S. Cl. 19). 
7-23-74. 
SKY SCOOP. (U.S. Cl. 19). Reg. 7-23-74. 


LOAD-TAMER. (U.S. Cl. 19). Reg. 7-23-74. 


LUNAR CB LITE AND DESIGN. (U.S. Cl. 21). 
Reg. 7-23-74. 

VIDEOCRAFT. (U.S. Cl. 21). Reg. 7-23-74. 

CHEF'S POT. (U.S. Cl. 21). Reg. 7-23-74. 

PLANEX. (US. Cl. 21). Reg. 7-23-74. 

GENI-CHLOR. (U.S. Cl. 21). Reg. 7-23-74. 

PROTEC-TELE. (U.S. Cl. 21). Reg. 7-23-74. 

REICHERT AND DESIGN. (US. Cls. 21 and 26). 
Reg. 7-23-74. 

RYKA. (U.S. Cl. 21). Reg. 7-23-74. 

PAGEPHONE. (U.S. Cl. 21). Reg. 7-23-74. 

BLOCAMATIC. (U.S. Cl. 23). Reg. 7-23-74. 

HYPERVAC. (U.S. Cl. 23). Reg. 7-23-74. 

SPRA-AID. (U.S. Cl. 23). Reg. 7-23-74. 


PRINTEC 100 AND DESIGN. (U.S. Cl. 23). Reg. 
7-23-74. 
MOUTH UP. (U.S. Cl. 23). Reg. 7-23-74. 


SAFE-T-CRAFT. (U.S. Cl. 23). Reg. 7-23-74. 
UNIWEB. (U.S. Cl. 23). Reg. 7-23-74. 
ENCORETTE. (U.S. Cl. 23). Reg. 7-23-74. 
WHISPER-FLO. (U.S. Cl. 23). Reg. 7-23-74. 
GRABBER. (U.S. Cl. 23). Reg. 7-23-74. 

THE HOWLER. (U.S. Cl. 25). Reg. 7-23-74. 
CEI AND DESIGN. (U.S. Cl. 26). Reg. 7-23-74. 
MONTAGE. (U.S. Cl. 26). Reg. 7-23-74. 
MICRO-TEK. (U.S. Cl. 26). Reg. 7-23-74. 
SUPERSILK. (US. Cl. 26). Reg. 7-23-74. 

M AND DESIGN. (U.S. Cl. 26). Reg. 7-23-74. 
PANORAMIC. (US. Cl. 26). Reg. 7-23-74. 
WINDSEEKER. (U.S. Cl. 26). Reg. 7-23-74. 
UPSILON. (U.S. Cl. 26). Reg. 7-23-74. 


CHARLIE THE ROBOT. (U.S. Cl. 28). 
7-23-74. 
“SWEET PETITE”. (U.S. Cl. 28). Reg. 7-23-74. 


TWIDS. (U.S. Cl. 28). Reg. 7-23-74. 


13, 21 and 26). 


Reg. 


Reg. 


988,926. 
988,931. 
988,932. 


988,933. 
988,934. 
988,935. 
988,936. 
988,940. 


988,945. 


988,947. 
988,948. 
988,950. 
988,951. 


988,952. 
988,953. 
988,954. 
988,956. 
988,961. 
988,966. 
988,968. 


988,969. 


988,970. 


988,971. 
988,976. 
988,977. 
988,991. 
988,992. 


988,994. 
988,997. 
988,999. 
989,004. 
989,012. 
989,013. 
989,015. 


989,016. 
989,017. 
989,020. 
989,023. 
989,036. 
989,038. 
989,039. 


989,042. 
989,043. 
989,045. 
989,046. 
989,048. 
989,052. 


989,055 
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GULF AND DESIGN. (USS. Cl. 31). Reg. 7-23-74. 
ACOUSTINET. (U.S. Cl. 32). Reg. 7-23-74. 


DECOREST AND DESIGN. (U.S. Cl. 32). Reg. 
7-23-74. 
PLANT 'R TREE. (U.S. Cl. 32). Reg. 7-23-74. 


STA-PASTE. (U.S. Cl. 33). Reg. 7-23-74. 
Q-PAK. (U.S. Cl. 34). Reg. 7-23-74. 
MYSTAIRE. (U.S. Cl. 34). Reg. 7-23-74. 


CRESTED BUTTE RECORDS INC. AND 
DESIGN. (U.S. Cls. 36 and 107). Reg. 7-23-74. 


PERFECSEAL AND DESIGN. (U.S. Cl. 37). Reg. 
7-23-74. 
TECHNICAL TEAM. (U.S. Cl. 37). Reg. 7-23-74. 


OXFORD OFFSET. (U.S. Cl. 37). Reg. 7-23-74. 
OXFORD MATTE. (U.S. Cl. 37). Reg. 7-23-74. 


OXFORD LETTERPRESS ENAMEL. (U.S. Cl. 
37). Reg. 7-23-74. 


OXFORD ENAMEL. (USS. Cl. 37). Reg. 7-23-74. 
SOAPERM. (U.S. Cls. 37 and 38). Reg. 7-23-74. 
PRINT-GARD. (U.S. Cls. 37 and 50). Reg. 7-23-74. 
TRI.SSUES. (U.S. Cl. 37). Reg. 7-23-74. 
MULTI-PAC. (U.S. Cl. 37). Reg. 7-23-74. 

WIND BLOSSOMS. (U.S. Cl. 37). Reg. 7-23-74. 


HAFL (PLUS OTHER NOTATIONS) AND 
DESIGN. (U.S. Cl. 38). Reg. 7-23-74. 


PAFL, (PLUS OTHER NOTATIONS) 
DESIGN. (U.S. Cl. 38). Reg. 7-23-74. 


MFL, (PLUS OTHER NOTATIONS) 
DESIGN. (U.S. Cl. 38). Reg. 7-23-74. 


LIFTAPRINT. (U.S. Cl. 38). Reg. 7-23-74. 
DURACOR. (U.S. Cls. 38 and 50). Reg. 7-23-74. 
MODERN MAN. (U.S. Cl. 39). Reg. 7-23-74. 
PROKNITS:. (U.S. Cl. 39). Reg. 7-23-74. 


MISCELLANEOUS DESIGN. (U.S. Cl. 39). Reg. 
7-23-74. 
BODY HANGIN’S. (U.S. Cl. 39). Reg. 7-23-74. 


PAUL RESSLER. (U.S. Cl. 39). Reg. 7-23-74. 
FRESH PRODUCE. (U.S. Cl. 39). Reg. 7-23-74. 
MISS LEVI’S. (U.S. Cl. 39). Reg. 7-23-74. 

MALE AND DESIGN. (US. Cl. 39). Reg. 7-23-74. 
MODERN MAN. (U.S. Cl. 40). Reg. 7-23-74. 


AMERICAN FAMILY CRAFTS AND DESIGN. 
(U.S. Cl. 40). Reg. 7-23-74. 


TRESS BELLE. (U.S. Cl. 40). Reg. 7-23-74. 
FAN FAN. (U.S. Cl. 40). Reg. 7-23-74. 
SPEARS. (U.S. Cl. 42). Reg. 7-23-74. 

BOARD MEETING. (U.S. Cl. 42). Reg. 7-23-74. 
FEMSET. (U.S. Cl. 44). Reg. 7-23-74. 
KURGISIL. (U.S. Cl. 44). Reg. 7-23-74. 


MISCELLANEOUS DESIGN. (U.S. Cl. 44). Reg. 
7-23-74. 
VENO-FILTER. (U.S. Cl. 44). Reg. 7-23-74. 


VESCLIP. (U.S. Cl. 44). Reg. 7-23-74. 
OMICRON. (U.S. Cl. 44). Reg. 7-23-74. 
SILVER-TEX. (U.S. Cl. 44). Reg. 7-23-74. 
STEEL WOOD. (U.S. Cl. 44). Reg. 7-23-74. 
CASTMATE. (U.S. Cl. 44). Reg. 7-23-74. 
SSQ. (U.S. Cl. 44). Reg. 7-23-74. 


AND 


AND 
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989,056. 
989,061. 
989,065. 


989,066. 
989,067. 


989,069. 
989,075. 


989,079 


989,081. 
989,083. 


989,085. 
989,086. 


989,088. 
989,090. 
989,091. 
989,092. 
989,093. 
989,095. 
989,096. 
989,099. 


989,104. 
989,106. 


989,107. 
989,108. 
989,111. 
989,113. 
989,115. 
989,119. 


989,126. 
989,132. 


989,133. 
989,137. 


989,140. 
989,142. 
989,147. 


989,149. 
989,150. 
989,151. 


989,154. 


CUSTOMAIR. (U.S. Cl. 44). Reg. 7-23-74. 

GENTRY. (US. Cl. 44). Reg. 7-23-74. 

MISCELLANEOUS DESIGN. (U.S. Cl. 46). Reg. 
7-23-74. 

THALHIMERS BAKERY AND DESIGN. (USS. 
Cl. 46). Reg. 7-23-74. 

THALHIMERS BAKERY AND DESIGN. 
Cl. 46). Reg. 7-23-74. 

ORANGE COW. (US. Cl. 46). Reg. 7-23-74. 

F.F.B.B. (FULL FLAVOR BRAND & BUNS). 
(U.S. Cl. 46). Reg. 7-23-74. 

COSSACK CAVIAR. (U.S. Cl. 46). Reg. 7-23-74. 

A H AND DESIGN. (U.S. Cl. 46). Reg. 7-23-74. 

CHRISTOPHER'S MINT GEMS. (U.S. Cl. 
Reg. 7-23-74. 

DAVIES (PLUS OTHER NOTATIONS) AND 
DESIGN. (U.S. Cl. 46). Reg. 7-23-74. 

THE ORIGINAL WHITE BAG. (U.S. Cl. 46). Reg. 
7-23-74. 

LAYCO. (U.S. Cl. 46). Reg. 7-23-74. 

SANTA RITA. (U.S. Cl. 46). Reg. 7-23-74. 

DIGNITARY. (U.S. Cl. 46). Reg. 7-23-74. 

PROUD HERITAGE. (U.S. Cl. 46). Reg. 7-23-74 

DOG SAVORS. (U.S. Cl. 46). Reg. 7-23-74. 

MERLINEXx. (U.S. Cl. 46). Reg. 7-23-74. 

FRUITCHILL. (U.S. Cl. 46). Reg. 7-23-74 

MISCELLANEOUS DESIGN. (U.S. Cl. 46). Reg 
7-23-74. 

POCO-MAS. (U.S. Cl. 47). Reg. 7-23-74. 

BODEGAS DEL ROMERAL. (U.S. Cl. 47). Reg. 
7-23-74. 

BORBOLETA. (U.S. Cl. 47). Reg. 7-23-74. 

MARIPOSA. (U.S. Cl. 47). Reg. 7-23-74. 

ARISTON. (U.S. Cl. 47). Reg. 7-23-74. 

ANGUS MCKAY. (U.S. Cl. 49). Reg. 7-23-74. 

GLACE. (U.S. Cl. 49). Reg. 7-23-74. 

DIMENSION DESIGN AND DESIGN. (U.S. Cl. 
50). Reg. 7-23-74. 

UNI-COLOR. (U.S. Cl. 51). Reg. 7-23-74. 

GLAS-TILE AND DESIGN. (U.S. Cl. 52). Reg. 
7-23-74. 

MILK GLOW AND DESIGN. (U.S. Cl. 52). Reg. 
7-23-74. 

NEW MAGIC AND DESIGN. (U.S. Cl. 52). Reg. 
7-23-74. 

CLEANTECH. (U.S. Cl. 52). Reg. 7-23-74. 

CAMTEEN. (U.S. Cl. 100). Reg. 7-23-74. 

AIR INTERNATIONAL. (U.S. Cls. 100 and 101). 
Reg. 7-23-74. 

PARMA’S FUN (PLUS OTHER NOTATIONS) 
AND DESIGN. (U.S. Cl. 100). Reg. 7-23-74. 
PERSONAL PAINTINGS CHROMA GUIDE. 

(U.S. Cl. 100). Reg. 7-23-74. 
AIR HOST RENT-A-CAR AND DESIGN. (U.S. 
Cl. 100). Reg. 7-23-74. 
STARVIEW COUNTRY. (U.S. Cls. 
107). Reg. 7-23-74. 


(US. 


46). 


100, 101 and 


U. S. PATENT AND TRADEMARK OFFICE 


989,156. 


989,159. 


989,160. 


989,164. 


989,165. 
989,167. 


989,171. 
989,172. 
989,173. 
989,174. 


989,175. 


989,176. 
989,177. 
989,184. 


989,193. 


989,194. 
989,196. 
989,199. 
989,208. 
989,209. 
989,210. 
989,211. 


989,212. 


989,214. 
989,215. 
989,219. 


989,221. 
989,222. 
989,224. 


989,225. 
989,226. 


989,227. 
989,228. 


989,229. 


989,230. 


989,232. 


989,233. 


989,235. 
989,237. 
989,238 
989,241. 
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MISCELLANEOUS DESIGN. (U.S. Cl. 100). Reg. 
7-23-74. 

A AND DESIGN. (U.S. Cls. 100, 101, 102 and 105). 
Reg. 7-23-74. 

THE HELPING PLACE. (U.S. Cls. 
and 105). Reg. 7-23-74. 

THE BIG VEAN AND DESIGN. (U.S. Cl 
Reg. 7-23-74. 

ALPS AND DESIGN. (U.S. Cl. 100). Reg. 7-23-74. 

IMPERIAL GARDEN AND DESIGN. (U.S. Cl. 
100). Reg. 7-23-74. 

PRETERM. (U.S. Cl. 100). Reg. 7-23-74 

FILL-R-UP. (U.S. Cl. 101). Reg. 7-23-74 

MITEE HANDY. (U.S. Cl. 101). Reg. 7-23-74. 

INKY PRINTS AND DESIGN. (U.S. Cl. 101). Reg 
7-23-74, 

SHOP’N CHEK (PLUS OTHER NOTATIONS). 
(U.S. Cl. 101). Reg. 7-23-74. 

FS. (U.S. Cl. 101). Reg. 7-23-74. 

INASCAN. (U.S. Cl. 101). Reg. 7-23-74. 

MISCELLANEOUS DESIGN. (U.S. Cl. 102). Reg. 
7-23-74. 

GNU TUB AND DESIGN. 
7-23-74. 

ELECTRA. (U.S. Cl. 103). Reg. 7-23-74 

PIC AND DESIGN. (U.S. Cl. 103). Reg. 7-23-74. 

APCM. (U.S. Cl. 103). Reg. 7-23-74. 

VALU-CLEAN. (U.S. Cl. 103). Reg. 7-23-74. 

G. (U.S. Cl. 104). Reg. 7-23-74. 

INSTA-RES. (U.S. Cl. 105). Reg. 7-23-74 

MISCELLANEOUS DESIGN. (U.S. Cl. 
7-23-74. 

WORLD AIR FREIGHT INC. AND DESIGN 
(U.S. Cl. 105). Reg. 7-23-74 

RE-ZIST. (U.S. Cl. 106). Reg. 7-23-74 

GERBER. (U.S. Cl. 106). Reg. 7-23-74 

MISCELLANEOUS DESIGN. (U.S. Cl 
7-23-74. 

THE BURN-ING TORCHES AND DESIGN. (U.S 
Cl. 107). Reg. 7-23-74. 

MISCELLANEOUS DESIGN. (U.S. Cl. 107). Reg 
7-23-74. 

ART FLEET. (U.S. Cl. 107). Reg. 7-23-74. 

THE GREENFIELD. (U.S. Cl. 107). Reg. 7-23-74. 

PIONEERS AND DESIGN. (U.S. Cl. 107). Reg 
7-23-74. 

NEW WAY OF LIFE. (U.S. Cl. 107). Reg. 7-23-74. 

FOOD FOR TOMORROW AND DESIGN. (U.S 
Cl. 200). Reg. 7-23-74 

CMBA. (U.S. Cl. 200). Reg. 7-23-74. 

OUR OWN AND DESIGN. (U.S. Cl. 
7-23-74. 

COUNTRY WINES OF AND DESIGN. (USS. Cl. 
A). Reg. 7-23-74. 

LONG TEN AND DESIGN. 
7-23-74. 

THIN & TASTY. (U.S. Cl. 46). Reg. 7-23-74 

SKILLET BURGER. (U.S. Cl. 46). Reg. 7-23-74 

ONION CIRCLES. (U.S. Cl. 46). Reg. 7-23-74. 

HONEY BRONZE. (U.S. Cl. 51). Reg. 7-23-74. 


100, 101, 102 


100). 


(U.S. Cl. 103). Reg 


105). Reg. 


107). Reg. 


200). Reg. 


(U.S. Cl. 17). Reg. 





TRADEMARK REGISTRATIONS—NEW 
CERTIFICATES 


New Certificates issued under sections 7(c), 7(f), 7(g) of the Trademark Act of 1946 for the unexpired term of the original 
registrations. 

810,232. EXECUTIVE CLUB. (US. Cl. 49). J. T. S. Brown’s 

Son Company, Cincinnati, Ohio. Reg. 6-21-66. New Cert. Sec. 

7(c) to Sovereign (Wine & Spirit) Company Limited, Glasgow, 

Scotland. 


814,729. OLD WEST. (U.S. Cl. 38). Western Publications, Inc., 


Austin, Tex. Reg. 9-6-66. New Cert. Sec. 7(c) to Krause 
Publications, Inc., Iola, Wis. 


838,977. TRUE CRYSTALS. (U.S. Cl. 46). Salada Foods Ltd., 


Don Mills, Ontario, Canada. Reg. 11-14-67. New Cert. Sec. 
7(c) to Crystals International, Inc., Plant City, Fla. 


847,940. SHURTENDA. (USS. Cl. 46). Shurtenda Steaks, Inc., 
Denver, Colo. Reg. 4-23-68. New Cert. Sec. 7(c) to Zartic 
Frozen Meats & Seafoods, Inc., Cedartown, Ga. 


891,371. MAUNA KEA AND DESIGN. (U.S. Cls. 100 and 
107). Eastern Pacific, Inc., Kamuela, Hi. Reg. 5-19-70. New 
Cert. Sec. 7(c) to Mauna Kea Land Corp., Chicago, Ill. 


971,875. GOLD. (Int. Cl. 16). Western Publications, Inc., Aus- 


tin, Tex. Reg. 10-30-73. New Cert. Sec. 7(c) to Krause Publica- 
tions, Inc., Iola, Wis. 


972,408. HORSE TALES. (Int. Cl. 16). Western Publications, 


Inc., Austin, Tex. Reg. 11-6-73. New Cert. Sec. 7(c) to Krause 
Publications, Inc., Iola, Wis. 


979,030. SKI TRAILS. (Int. Cl. 16). Kobelt Travel Service, 


Inc., Chicago, Ill. Reg. 2-19-74. New Cert. Sec. 7(c) to Kobelt 
Travel Service, Inc., Chicago, Ill. 


983,031. SKI TRAILS. (Int. Cl. 39). Kobelt Travel Service, 


Inc., Chicago, Ill. Reg. 4-30-74. New Cert. Sec. 7(c) to Kobelt 
Travel Service, Inc., Chicago, Iil. 


1,013,649. DR. FORBES. (U.S. Cl. 31). Cohen, Marguleas and 
Singer Associates, d.b.a. Dr. Forbes Farms, Bakersfield, Calif. 


Reg. 6-17-75. New Cert. Sec. 7(c) to Sun World, Inc., Bakers- 
field, Calif. 


1,058,760. LE SNAC. (Int. Cl. 42). Dobbs Houses, Inc., Mem- 


phis, Tenn. Reg. 2-8-77. New Cert. Sec. 7(c) to Le Snac 
Enterprises, Ltd., New York, N.Y. 


1,071,413. TRUE WEST. (Int. Cl. 16). Western Publications, 


Inc., Austin, Tex. Reg. 8-16-77. New Cert. Sec. 7(c) to Krause 
Publications, Inc., Iola, Wis. 
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Abbott Laboratories, North Chicago, II]. 708,780, ren. 
U.S. Cl. 44. (Int. Cl. 10). 
Aeolian Pianos, Inc., New York, N.Y. 706,667, ren. 1-6-81. U.S. 
Cl. 36. (Int. Cl. 15). 
Affordable Luxury Homes, Inc., 
1-6-81. Int. Cl. 37. 
A.G.E. Bodegas Unidas, S.A., Fuenmayor (Logrono), Spain. 
989,106, canc. U.S. Cl. 47. 
Agriculture Council of America, Inc., 
1,145,539, pub. 9-23-80. Int. Cl. 42. 
Air International, Seattle, Wash. 989,147, canc. U.S. Cls. 100 and 
101. 
Akwell Industries, Incorporated, Dothan, Ala.: 
989,046, canc. U.S. Cl. 44. 
989,061, canc. U.S. Cl. 44. 
Albert Heijin N.V., Zaandam, Netherlands. 989,081, canc. U.S. 
Cl. 46. 
Alcan Aluminum Corporation, Cleveland, Ohio. 1,145,429, pub. 
9-23-80. Int. Cl. 9. 
Alcon Laboratories, Inc., Fort Worth, Tex. 673,757, ren. 1-6-81. 
U.S. Cl. 18. (Int. Cl. 5). 
Allen Industries, Inc., Southfield, Mich. 962,122, canc. U.S. Cl. 
42. 
Alps Motel Corporation, Nashville, Ill. 989,165, canc. U.S. Cl. 
100. 
Alva Museum Replicas, Inc., Long Island City, N.Y. 1,145,374, 
pub. 9-23-80. Int. Cl. 1. 
Amchem Products, Inc., Ambler, Pa. 988,861, canc. U.S. Cl. 23. 
American Brands, Inc., New York, N.Y. 989,233, cance. U.S. Cl. 
17. 
American Business Enterprises, Inc., Sikeston, Mo. 1,145,568, 
pub. 1-6-81. Int. Cl. 16. 
American Cyanamid Company, Wayne, N.J. 704,476, ren. 1-6-81. 
U.S. Cl. 6. (Int. Cl. 1). 
American Durable Products Corporation, Goleta, Calif. 988,692, 
canc. U.S. Cl. 3. 
American Hospital Supply Corporation, Evanston, IIL: 
989,056, canc. U.S. Cl. 44. 
1,145,432, pub. 9-23-80. Int. Cl. 9. 
American Thread Company, New York, N.Y. 711,914, ren. 
1-6-81. U.S. Cl. 40. (Int. Cl. 24). 
Anita Lynn Cosmetics Incorporated, Los Angeles, Calif. 989,133, 
canc. U.S. Cl. 52. 
Ansan Tool and Manufacturing Co., Inc., Harwood Heights, Ill. 
710,596, ren. 1-6-81. U.S. Cl. 26. (Int. Cl. 9). 
Ansul Company, The, Marinette, Wis. 700,765, ren. 1-6-81. U.S. 
Cl. 6. (Int. Cl. 1). 
Applied Color Systems, Inc., Princeton, N.J. 1,145,553, pub. 
1-6-81. Int. Cl. 9. 
Arias, Marcelo Chiquiar, Col. 
1,145,440, pub. 9-23-80. Int. Cl. 10. 
Arlington Heights Citrus Company, Riverside, Calif. 134,071, 
ren. 1-6-81. U.S. Cl. 46. (Int. Cl. 31). 
A & R Meats, Inc., Murray, Utah. 1,145,576, pub. 1-6-81. Int. Cl. 
29. 

Arthur Treacher’s Fish & Chips, 
1,145,540, pub. 9-23-80. Int. Cl. 42. 
Arthur V. Hill Company, Minneapolis, Minn. 1,145,434, pub. 

9-23-80. Int. Cl. 9. 
Associates Corporation of North America, South Bend, Ind.: 
989,159, canc. U.S. Cls. 100, 101, 102 and 105. 
989,160, canc. U.S. Cls. 100, 101, 102 and 105. 


Markle, Ind. 1,145,588, pub. 


Washington, D.C. 


Lomas Barrilaco, Mexico. 


Inc., Columbus, Ohio. 


1-6-81. 


Astrosystems, Inc., Lake Success, N.Y. 1,145,552, pub. 1-6-81. 
Int. Cl. 9. 
Atlas Supply Co., Springfield, N.J.: 
134,036, ren. 1-6-81. U.S. Cl. 21. (Int. Cls. 7, 9, 11 and 17). 
382,088, ren. 1-6-81. U.S. Cl. 4. (Int. Cl. 3). 
705,130, ren. 1-6-81. U.S. Cl. 6. (Int. Cl. 1). 
706,660, ren. 1-6-81. U.S. Cl. 35. (Int. Cl. 17). 
Aufzuge- und Elektromotorenfabrik Schindler AG, 6030 Ebikon, 
Switzerland. 1,145,409, pub. 9-23-80. Int. Cl. 7. 
Aurora Sociedad de Reponsabilidad Limitada, Buenos Aires, 
Argentina. 988,781, canc. U.S. Cl. 19. 
Auto Driveaway Company, Chicago, Ill. 989,211, canc. U.S. Cl. 
105. 
Avery Products Corporation 
U.S. Cls. 37 and 38. 
A. W. Faber-Castell, Nuremberg, 
988,947, canc. U.S. Cl. 37. 
Balistreri, Thomas M., Carnegie, Pa. 1,145,532, pub. 9-23-80. Int. 
Cl. 41. 
Bally’s Shoe Factories Limited, Schonenwerd, Solothurn, 
Switzerland. 696,801, ren. 1-6-81. U.S. Cl. 39. (Int. Cl. 25). 
Bangor Punta Operations, Inc., Greenwich, Conn. 988,689, canc. 
U.S. Cls. 2, 12, 13, 23, 26, 34 and 50. 
Banquet Foods Corporation, Wilmington, 
1-6-81. U.S. Cl. 46. (Int. Cls. 29 and 30). 
BASF Akeiengesellschaft, Ludwigshafen, Fed. Rep. of Germany 
988,675, canc. U.S. Cl. 1. 
Bay Promotions, Inc., Oakland, Calif. 989,226, canc. U.S. Cl. 
107. 
Beall Associates, Inc., Charlotte, N.C. 1,145,523, pub. 9-23-80. 
Int. Cl. 35. 
Beatrice Foods Co., Chicago, IIl.: 
372,185, ren. 1-6-81. U.S. Cl. 3. (Int. Cl. 18). 
989,069, canc. U.S. Cl. 46. 
Beldoch Industries Corporation, New York, N.Y. 988,991, canc 
U.S. Cl. 39. 
Ben Myerson Canday Company, d.b.a. 
Angeles, Calif. 989,083, canc. U.S. Cl. 46. 
Bergman, Jack H., New York, N.Y. 1,145,422, pub. 9-23-80. Int 
Cc. 9. 
Berkey-Colortran, Inc., Burbank, Calif. 988,907, canc. U.S. Cl 
26. 
Bernhard Forster GmbH, Westliche, Fed. Rep. of Germany. 
1,145,442, pub. 9-23-80. Int. Cl. 10. 
Bernhard Forster GmbH, 7530 Pforzheim, Fed. Rep. of 
Germany. 1,145,443, pub. 9-23-80. Int. Cl. 10. 
Bethlehem Steel Corporation, Bethlehem, Pa. 988,751, canc. U.S. 
Cl. 14. 
Betz Laboratories, Inc., Trevose, Pa. 382,132, ren. 1-6-81. U.S. 
Cl. 6. (Int. Cl. 1). 
B. F. Goodrich Company, The, Akron, Ohio. 1,145,455, pub. 
9-23-80. Int. Cl. 16. 
Binswanger Glass Company, Richmond, Va. 382,612, ren. 1-6-81. 
U.S. Cl. 50. (Int. Cl. 16). 
Black, Sivalls & Bryson, Inc., Houston, Tex. 988,935, canc. U.S 
Cl. 34. 
Bodegas Internacionales, S.A., Cadiz, Spain. 
1-6-81. Int. Cl. 33. 
Bonne Bell Inc., Lakewood, Ohio. 382,124, ren. 1-6-81. U.S. Cl 
6. (Int. Cl. 3). 
Borden, Inc., Columbus, Ohio. 962,139, cance. U.S. Cl. 46. 
Boston Gas Products, Inc., Boston, Mass. 1,145,420, pub. 9-23-80. 
Int. Cl. 9. 


Pasadena, Calif. 988,953, canc 


Fed. Rep. of Germany 


Del. 701,065, ren. 


Christopher's, Los 


1,145,586, pub. 


TMI 1 





TMI 2 


Botticellino, Ltd., New York, N.Y. 1,145,490, pub. 9-23-80. Int. 
Cl. 25. 

Bottom Line Management Inc., Lakewood, Colo. 1,145,537, pub. 
9-23-80. Int. Cl. 42. 

Brecher Brothers, Inc., New York, N.Y. 937,639, canc. U.S. Cl. 
39. 

Bridgeport Metal Goods Manufacturing Company, 
Bridgeport, Conn. 988,796, canc. U.S. Cl. 21. 

Brooks & Perkins Incorporated, Southfield, Mich. 988,736, canc. 
U.S. Cl. 12. 

Broyhill Furniture Industries, Inc., Lenoir, N.C. 1,145,477, pub. 
9-23-80. Int. Cl. 20. 

BRS, Inc., Beaverton, Oreg. 1,145,473, pub. 9-23-80. Int. Cl. 18. 

Bulova Watch Company, Inc., Flushing, N.Y. 380,471, ren. 
1-6-81. U.S. Cl. 27. (Int. Cl. 14). 

Burlington Industries, Inc., Greensboro, N.C.: 

697,509, ren. 1-6-81. U.S. Cl. 42. (Int. Cl. 24). 
697,510, ren. 1-6-81. U.S. Cl. 42. (Int. Cl. 24). 

Burron Medical Products, Inc., Bethlehem, Pa. 989,042, canc. 
U.S. Cl. 44. 

Burroughs Corporation, Detroit, Mich. 129,604, ren. 1-6-81. U.S. 
Cl. 37. (Int. Cl. 16). 

Camco Merchandise Sales Ltd., Downsview, Ontario, Canada. 
962,143, canc. U.S. Cls. 46 and 50. 

Cantieri Riva S.p.A., 24067 Sarnico, 
9-23-80. Int. Ci. 12. 

Carling Turbine Blower Company, Worcester, Mass. 380,873, 
ren. 1-6-81. U.S. Cl. 23. (Int. Cl. 7). 

Carlisle Corporation, The, Cincinnati, Ohio. 703,258, ren. 1-6-81. 
U.S. Cl. 35. (Int. Cl. 12). 

Carpetech Corporation, Tewksbury, Mass. 989,140, canc. U.S. 
<1. 52. 

Cash, Tedd D., d.b.a. Cash Manufacturing Company, Waunakee, 
Wis. 1,145,463, pub. 9-23-80. Multiple Class, Int. Cls. 13 and 
34. 

Cecile Industries, Inc., Amityville, N.Y. 1,145,508, pub. 9-23-80. 
Int. Cl. 28. 

Cenco Incorporated, Chicago, III. 988,855, canc. U.S. Cl. 23. 

Central Products For Shooters, Inc., East Brunswick, N.J. 
1,145,465, pub. 9-23-80. Int. Cl. 13. 

Challenge Dairy Products, Inc., Dublin, Calif. 699,923, ren. 
1-6-81. U.S. Cl. 46. (Int. Cl. 29). 

Chambers Corporation, Oxford, Miss. 1,145,452, pub. 9-23-80. 
Int. Cl. 11. 

Charles C. Chevillot, Inc., New York, N.Y. 1,145,535, pub. 
9-23-80. Int. Cl. 42. 

Charles of the Ritz Group Ltd., New York, N.Y. 1,145,378, pub. 
9-23-80. Int. Cl. 3. 

Charles Zoppa Company Inc., Richmond, Va. 988,932, canc. 
U.S. Cl. 32. 

Chemed Corporation, Cincinnati, Ohio. 381,672, ren. 1-6-81. U.S. 
Cl. 4. (Int. Cl. 3). 

Chemical Manufacturing And Buyers Association, Huntington 
Beach, Calif. 989,229, canc. U.S. Cl. 200. 

Choay S.A., Paris, France. 1,145,547, pub. 1-6-81. Int. Cl. 5. 

Christopher Enterprises, Inc., Provo, Utah. 1,145,578, pub. 
1-6-81. Int. Cl. 30. 

Chrysler Corporation, Highland Park, Mich.: 

381,200, ren. 1-6-81. U.S. Cl. 21. (Int. Cls. 7 and 9). 
381,386, ren. 1-6-81. U.S. Cl. 34. (Int. Cl. 11). 

Cite Industries, Inc.:—See 
MFC Footwear Corporation 

C.LL, Inc., Whittier, Calif. 988,933, canc. U.S. Cl. 32. 

C. J. Webb, Inc., Moorestown, N.J. 964,301, canc. U.S. Cl. 46. 

Clairol Incorporated, New York, N.Y. 989,126, canc. U.S. Cl. 
51. 

Clasco. Inc., Rockville, Md. 989,222, canc. U.S. Cl. 107. 

C & L Distributing Co., Mountain View, Calif. 1,145,471, pub. 
9-23-80. Int. Cl. 18. 


The, 


Italy. 1,145,458, pub. 


Clearprint Paper Company, Inc., Emeryville, Calif. 379,373, ren. 


1-6-81. U.S. Cl. 37. (Int. Cl. 16). 


Coats & Clark Inc., Stamford, Conn. 704,978, ren. 1-6-81. U.S. 


Cl. 38. (Int. Cl. 16). 
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Cohen, Marguleas and Singer Associates, d.b.a. Dr. Forbes 
Farms, Bakersfield, Calif. to Sun World, Inc., Bakersfield, Calif. 
1,013,649, new cert. U.S. Cl. 31. 

Colt Industries Operating Corp., New York, N.Y. 1,145,448, pub. 
9-23-80. Int. Cl. 11. 

Columbia Nitrogen Corporation, Augusta, Ga.: 

377,194, ren. 1-6-81. U.S. Cl. 10. (Int. Cl. 1). 
377,212, ren. 1-6-81. U.S. Cl. 10 (Int. Cl. 1). 

Combustion Engineering, Inc., Windsor, Conn. 988,683, canc. 
U.S. Cl. 2. 

Comite National de Coordination des Organismes Inter- 
Professionnels et Syndicats de Defense des Vins et Eaux, Paris, 
France. 989,232, canc. U.S. Cl. 0. 

Composite Systems Inc., El Cajon, Calif. 978,281, canc. U.S. Cl. 
50. 

Concolidated Electronics Inc., Seattle, Wash. 988,900, canc. U.S. 
Cl. 26. 

Consolidated Foods Corporation from Hanes Corporation, 
Winston-Salem, N.C., 1,145,496, pub. 9-23-80. Int. Cl. 25. 

Congoleum Industries, Inc., Kearny, N.J. 962,120, canc. U.S. Cl. 
42. 

Contitronix Inc., Garland, Tex. 1,145,468, pub. 9-23-80. Int. Cl. 
16. 

Cooper, Herbert, Port Washington, N.Y. 1,145,559, pub. 1-6-81. 
Int. Cl. 12. 

Cornwell's, Inc., Marshall, Mich. 
Multiple Class, Int. Cls. 29 and 30. 

Cossack Caviar, Inc., Seattle, Wash. 989,079, canc. U.S. Cl. 46. 

Craddock-Terry Shoe Corporation, Lynchburg, Va.: 

706,057, ren. 1-6-81. U.S. Cl. 39. (Int. Cl. 23). 

706,058, ren. 1-6-81. U.S. Cl. 39. (Int. Cl. 25). 

709,077, ren. 1-6-81. U.S. Cl. 39. (Int. Cl. 25). 
Craft Wood Indi, Buena Park, Calif. 988,923, canc. U.S. Cl. 28. 
Creative Tool Company, Lyons, IIl.: 

1,145,430, pub. 9-23-80. Int. Cl. 9. 

1,145,431, pub. 9-23-80. Int. Cl. 9. 

C. Reichert Optische Werke Aktiengesellschaft, Vienna, Austria. 
988,804, canc. U.S. Cls. 21 and 26. 

Crested Butte Records, Inc., Denver, Colo. 988,940, canc. U.S. 
Cls. 36 and 107. 

Crisman & Moore, P.C., Dallas, Tex. 1,145,487, pub. 9-23-80. Int. 
CL. 21. 

Crompton Company, Inc., New York, N.Y. 707,608, ren. 1-6-81. 
U.S. Cl. 42. (Int. Cl. 24). 

Crown’ Foundations, Inc., Bridgeport, Conn. 
9-23-80. Int. Cl. 25. 

Damon Creations, Inc., New York, N.Y. 1,145,498, pub. 9-23-80. 
Int. Cl. 25. 

Dansk International Designs, Ltd., Mount Kisco, N.Y. 703,531, 
ren. 1-6-81. U.S. Cl. 28. (Int. Cls. 8 and 14). 

Dapple Products Company, Florence, S.C. 989,099, canc. U.S. 
Cl. 46. 

Data Processing Power Corporation, 
1,145,415, pub. 9-23-80. Int. Cl. 9. 

Day Arms Corporation, San Antonio, Tex. 988,722, canc. U.S. 
os 

Dazey Products Company, Kansas City, Mo. 988,798, canc. U.S. 
7, ZI. 

Decart Designs Limited, Lancaster, Pa. 1,145,501, pub. 9-23-80. 
Int. Cl. 26. 

Den-Mat, Inc., Santa Maria, Calif. 
Multiple Class, Int. Cls. 3 and 5. 
Derma Parx, San Diego, Calif. 1,145,385, pub. 9-23-80. Int. Cl. 3. 
Destilerias Valdespoust S.A., Jerez de la Frontera, Spain. 

989,104, canc. U.S. Cl. 47. 

Devlieg Machine Company, Royal Oak, Mich. 1,145,405, pub. 
9-23-80. Int. Cl. 7. 

Diacon, Inc., San Diego, Calif. 1,145,419, pub. 9-23-80. Int. Cl. 9. 

Direct Response Company, Inc., The, Boston, Mass. 1,145,591, 
pub. 1-6-81. Int. Cl. 42. 

Diversey Corporation, The, Northbrook, Ill. 707,295, ren. 1-6-81. 
U.S. Cl. 52. (Int. Cl. 3). 

Dobbs Houses, Inc., Memphis, Tenn. to Le Snac Enterprises, 
Ltd., New York, N.Y. 1,058,760, new cert. Int. Cl. 42. 


1,145,516, pub. 9-23-80. 


1,145,500, pub. 


Los Angeles, Calif. 


1,145,375, pub. 9-23-80. 
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Domestic Linen Supply & Laundry Co., Detroit, Mich. 
1,145,526, pub. 9-23-80. Int. Cl. 37. 

D’Orazio Cheese & Ravioli Company, Inc., a.k.a. D’Orazio 
Ravioli Co., Inc., D’Orazio Foods, Inc., and D’Orazio Italian 
Foods, Inc., Philadelphia, Pa. 1,145,518, pub. 9-23-80. Int. Cl. 
30. 

Douwe Egberts Superior Company, Chicago, III.: 

1,145,579, pub. 1-6-81. Int. Cl. 30. 
1,145,581, pub. 1-6-81. Int. Cl. 30. 

Dow Chemical Company, The, Midland, Mich. 707,082, ren. 
1-6-81. U.S. Cl. 6. (Int. Cl. 5). 

Dreher S/A Vinhos E Champanhas, Bento Goncalves, R.G.S., 
Brazil. 989,111, canc. U.S. Cl. 47. 

Dri-Slide, Inc., Fremont, Mich. 708,947, ren. 1-6-81. U.S. Cl. 15. 
(Int. Cl. 4). 

Duranautic Incorporated, Wappinger Falls, N.Y. 1,145,456, pub. 
9-23-80. Int. Cl. 12. 

Eastern Pacific, Inc., Kamuela, Hi. to Mauna Kea Land Corp., 
Chicago, III. 891,371, new cert. U.S. Cls. 100 and 107. 

Eastman Kodak Company, Rochester, N.Y. 707,958, ren. 1-6-81. 
U.S. Cl. 6. (Int. Cl. 1). 

Eberhard Faber, Inc., Wilkes-Barre, Pa. 381,076, ren. 1-6-81. U.S. 
Cl. 37. (Int. Cl. 16). 

Ecology, Inc., Brooklyn, N.Y. 988,665, canc. U.S. Cl. 1. 

Edgewater Steel Company, Oakmount, Pa. 131,741, ren. 1-6-81. 
U.S. Cl. 14. (Int. Cl. 6). 

El Dorado Industries, Inc., Minneapolis, Minn. 988,777, canc. 
U.S. Cl. 19. 

Electra Lightning Rod Co., Inc., Albany, N.Y. 989,194, canc 
U.S. Cl. 103. 

Electro-Voice, Incorporated, Buchanan, Mich. 1,145,424, pub. 
9-23-80. Int. Cl. 9. 

Emerson Electric Co., d.b.a. Fisher Radio, St. 
988,799, canc. U.S. Cl. 21. 

E. R. Squibb & Sons, Inc., Princeton, N.J. 691,178, ren. 1-6-81. 
U.S. Cl. 18. (Int. Cl. 5). 

Essig Brothers, Noblesville, Ind. 989,173, canc. U.S. Cl. 101. 

Ethyl Corporation, Richmond, Va.: 

988,948, canc. U.S. Cl. 37. 
988,950, canc. U.S. Cl. 37. 
988,951, canc. U.S. Cl. 37. 
988,952, canc. U.S. Cl. 37. 

Faberge, Incorporated, New York, N.Y.: 

1,145,380, pub. 9-23-80. Multiple Class, Int. Cls. 3 and 5. 
1,145,381, pub. 9-23-80. Multiple Class, Int. Cls. 3 and 5. 
Fabrite Laminating Corp., New York, N.Y. 989,214, canc. U.S. 

Cl. 106. 

Faema, S.A., Barcelona 4, Spain. 1,145,446, pub. 9-23-80. Int. Cl. 
11. 

Farah Manufacturing Company, Inc., El Paso, Tex. 988,956, 
canc. U.S. Cl. 37. 


Farmer Bros., Inc., Torrance, Calif. 989,085, canc. U.S. Cl. 46. 

Fashion Tress, Inc., Hialeah, Fla. 989,016, canc. U.S. Cl. 40. 

Felluss, Elias A., d.b.a. Felluss Galleries, Washington, D.C. 
1,145,590, pub. 1-6-81. Int. Cl. 41. 

Ferro Corporation, Cleveland, Ohio. 706,465, ren. 1-6-81. U.S. 
Cl. 4. (Int. Cl. 3). 

Fieldcrest Mills, Inc., Eden, N.C. 989,023, canc. U.S. Cl. 42. 

Fill-R-Up Systems, Inc., Ft. Lauderdale, Fla. 989,172, canc. U.S. 
Cl. 101. 

Financially Me, Inc., Largo, Fla. 1,145,529, pub. 9-23-80. Int. Cl. 
41. 

Firma Flora Samereien Hans Mayer, Solingen-Foche, Fed. Rep. 
of Germany. 988,667, canc. U.S. Cl. 1. 

Florida Sites, Inc., Boca Raton, Fla. 989,176, canc. U.S. Cl. 101. 

Foodland, Inc., Cleveland, Ohio. 988,680, canc. U.S. Cl. 2. 

Formsprag Company, Warren, Mich. 987,319, canc. U.S. Cl. 23. 

Franklin Cast Products, Inc., Warwick, R.I. 1,145,558, pub. 
1-6-81. Int. Cl. 11. 

Fratelli Averna S.p.A., Caltanissetta, Italy. 1,145,584, pub. 1-6-81. 
Int. Cl. 33. 

Frederick Warne & Company, Inc., New York, N.Y. 1,145,507, 
pub. 9-23-80. Int. Cl. 28. 


Louis, Mo. 
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Frigoscandia Contracting Aktiebolag, Helsingborg, Sweden. 
1,145,450, pub. 9-23-80. Int. Cl. 11. 
Fritzsche, Dodge & Olcott, New York, N.Y. 1,126,120, canc. 
U.S. Cl. 30. 
Fuchs Mineraloelwerke GmbH, 6800 Mannheim, Fed. Rep. of 
Germany: 
1,145,388, pub. 9-23-80. Int. Cl. 4. 
1,145,389, pub. 9-23-80. Int. Cl. 4. 
Garfinckel Brooks Brothers, Miller & Rhoads, Inc., New York, 
N.Y. 378,603, ren. 1-6-81. U.S. Cl. 17. (Int. Cl. 34). 
Gates Acoustinet Inc., Santa Rosa, Calif. 988,931, canc. U.S. Cl. 
“iz 
General Electric Company, Schenectady, N.Y. 1,145,433, pub. 
9-23-80. Int. Cl. 9. 
General Felt Industries, Inc., Saddle Brook, N.J. 1,145,505, pub. 
9-23-80. Int. Cl. 27. 
General Foods Corporation, White Plains, N.Y.: 
378,713, ren. 1-6-81. U.S. Cl. 46. (Int. Cl. 30). 
695,774, ren. 1-6-81. U.S. Cl. 46. (Int. Cl. 31). 
General Mills Fun Group, Inc., Toledo, Ohio. 989,150, canc. 
U.S. Cl. 100. 
General Mills, Inc., Minneapolis, Minn. 130,412, ren. 1-6-81. U.S. 
Cl. 46. (Int. Cl. 30). 
General Tire & Rubber Company, The, Akron, Ohio. 1,145,454, 
pub. 9-23-80. Int. Cl. 12. 
Genesco Inc., Nashville, Tenn. 1,134,177, canc. U.S. Cl. 25. 
Geni-Chlor International Inc., Concord, Calif. 988,802, canc. 
U.S. Cl. 21. 
Gerber Products Company, Fremont, Mich.: 
699,507, ren. 1-6-81. U.S. Cl. 46. (Int. Cl. 5). 
989,215, canc. U.S. Cl. 106. 
Gerofsky Bros. Co., Inc., New York, N.Y. 138,005, ren. 1-6-81 
U.S. Cl. 1. (Int. Cl. 24). 
Gillette Company, The, Boston, Mass. 139,303, ren. 1-6-81. U.S. 
Cl. 23. (Int. Cl. 8). 
Gillette Company, The, Boston, Mass. 378,820, ren. 1-6-81. U.S 
Cl. 23. (Int. Cl. 8). 
Gill Industries, San Jose, Calif. 989,209, canc. U.S. Cl. 104. 
GK Technologies, Incorporated, Greenwich, Conn. 1,145,427, 
pub. 9-23-80. Int. Cl. 9. 
G & M Enterprises, El] Dorado, Ark. 1,145,399, pub. 9-23-80. Int. 
Cl. 6. 
Gnu Services, Inc., New Castle, Pa. 989,193, canc. U.S. Cl. 103. 
Golden State Display Mfg. Co., Inc., New York, N.Y. 988,976, 
canc. U.S. Cls. 38 and 50. 
Goldstein, Mark, d.b.a. Goldstein's Bag Company and Tough 
Traveler, Schenectady, N.Y. 1,145,435, pub. 9-23-80. Int. Cl. 9. 
Good Thumb Company, Inc., The, a.k.a. The Blue Thumb Com- 
pany, Los Angeles, Calif. 1,145,478, pub. 9-23-890. Int. Cl. 20. 
Gordian Strapping Limited, Feltham, Middlesex, England. 
700,913, ren. 1-6-81. U.S. Cl. 23. (Int. Cl. 7) 
Graetz Vertriebs-GmbH, D-7530 Pforzheim, 
Germany. 1,145,444, pub. 9-23-80. Int. Cl. 11. 
Grenadier Chocolate Company, Ltd., Toronto, Ontario, Canada. 
1,145,580, pub. 1-6-81. Int. Cl. 30. 
Gulf Oil Corporation, Pittsburgh, Pa. 988,926, canc. U.S. Cl. 31. 
Gunson’s Sortex Limited, London EC3, England. 1,145,407, pub. 
9-23-80. Int. Cl. 7. 
Guyot, Donald Albert, d.b.a. Colophon Bookbindery, Seattle, 
Wash. 1,145,569, pub. 1-6-81. Int. Cl. 16. 
Halston Fragrances, Inc., Hollywood, Calif.: 
1,145,382, pub. 9-23-80. Int. Cl. 3. 
1,145,383, pub. 9-23-80. Int. Cl. 3. 
Hamilton Caster & Mfg. Company, The, Hamilton, Ohio. 
1,145,460, pub. 9-23-80. Int. Cl. 12. 
Hanes Corporation: See— 
Consolidated Foods Corporation. 
Hanes Corporation, Winston-Salem, N.C. 1,145,545, pub. 1-6-81. 
Int. Cl. 3. 
Hanson Design Inc., Anoka, Minn. 988,971, canc. U.S. Cl. 38. 


Harris Data Communications, Inc., Dallas, Tex. 1,145,426, pub. 
9-23-80. Int. Cl. 9. 

Hartford Fibres Ltd., Kingston, Ontario, Canada. 988,660, canc. 
U.S. Cl. 1. 


Fed. Rep. of 
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Haugen Products, Inc., Ann Arbor, Mich. 988,682, canc. U.S. 
2 

Heat Systems Ultrasonics, Inc., Plainview, N.Y. 988,936, canc. 
US. Cl. 34. 

Helene Curtis Industries, Inc., Chicago, IIl. 
9-23-80. Int. Cl. 9. 

Henkel KGaA, Dusseldorf, Fed. Rep. of Germany. 1,145,384, 
pub. 9-23-80. Int. Cl. 3. 

Hermann Kendermann GmbH, 6530 Bingen am Rhein, Fed. Rep. 
of Germany. 1,145,587, pub. 1-6-81. Int. Cl. 33. 

Hero Imports, Inc., Salem, N.H. 1,145,572, pub. 1-6-81. Int. Cl. 
21. 

Herter’s Inc., Waseca, Minn. 988,912, canc. U.S. Cl. 26. 

High Performance Coatings, Burlington, Mass. 988,755, canc. 
U.S. Cl. 16. 

H-K Corporation, Atlanta, Ga. 989,012, canc. U.S. Cl. 39. 

Hoffmann-La Roche Inc., Nutley, N.J. 708,330, ren. 1-6-81. U.S. 
Cl. 18. (Int. Cl. 5). 

Holiday Camps of America, Inc., Madisonville, Tenn. 989,142, 
canc. U.S. Cl. 100. 

Hollingsworth, Robert Benjamin, d.b.a. The Burning Torches, 
Washington, D.C. 989,221, canc. U.S. Cl. 107. 

Holloway Sportswear, Inc., Jackson Center, Ohio. 1,134,173, 
canc. U.S. Cl. 25. 

Honey Pure Natural Beverage Co., a.k.a. Honey Pure, 
Washington, D.C. 1,145,583, pub. 1-6-81. Int. Cl. 32. 

Host Rent-A-Car Ltd., Winnipeg, Manitoba, Canada. 989,151, 
canc. U.S. Cl. 100. 

Housing Dynamics, Inc., Mt. Wolf, Pa. 989,154, canc. U.S. Cls. 
100, 101 and 107. 

Houston Foods, Inc. (Ltd.), Chicago, Ill. 1,145,574, pub. 1-6-81. 
Int. Cl. 29. 

Howmet Aluminum Corporation, Greenwich, Conn. 1,145,393, 
pub. 9-23-80. Int. Cl. 6. 

Howmet Corporation, Greenwich, Conn. 988,735, canc. U.S. Cl. 
12. 

Hoyne Industries, Inc., Los Angeles, Calif. 989,132, canc. U.S. 
CL Sh 

Hoyt Sullivan's Inc., Anderson, S.C. 988,764, canc. U.S. Cl. 18. 

Hughes Tool Company, Houston, Tex. 1,145,408, pub. 9-23-80. 
Int. Cl. 7. 
Humane Society of Charlotte, Inc., 
1,145,538, pub. 9-23-80. Int. Cl. 42. 
Humphreys Pharmacal Inc., New York, N.Y. 
1-6-81. U.S. Cl. 6. (Int. Cl. 5). 

Hunt Manufacturing Co., Philadelphia, Pa. 384,353, ren. 1-6-81. 
U.S. Cl. 23. (Int. Cls. 7 and 8). 

Idaho Wheat Commission, Boise, Id. 989,228, canc. U.S. Cl. 200. 

Ideal Industries, Inc., Sycamore, Ill. 706,232, ren. 1-6-81. U.S. Cl. 
21. (Int. Cl. 9). 

Imagineering, Inc., Tempe, Ariz. 1,145,506, pub. 9-23-80. Int. Cl. 
28. 

Imperial Chemical Industries Limited, London, S.W., England. 
988,704, canc. U.S. Cl. 6. 

Imperial Garden, Inc., McLean, Va. 989,167, canc. U.S. Cl. 100. 

INA Corporation, Philadelphia, Pa. 989,177, canc. U.S. Cl. 101. 

Informatics, Inc., Woodland Hills, Calif. 1,145,521, pub. 9-23-80. 
Int. Cl. 35. 

Ingersoll-Rand Company, Woodcliff Lake, N.J. 988,889, canc. 
U.S. Cl. 23. 

Inky Prints, Inc., Freeport, Ill. 989,174, canc. U.S. Cl. 101. 

Inland-Ryerson Construction Products Company, Milwaukee, 
Wis. 989,199, canc. U.S. Cl. 103. 

Insurance Company of North America, 
989,156, canc. U.S. Cl. 100. 

Intercraft Industries Corporation, Chicago, Ill. 1,145,480, pub. 
9-23-80. Int. Cl. 20. 

International Bakers Services, Inc., South Bend, Ind. 989,075, 
canc. U.S. Cl. 46. 

International Computers Limited, Hertfordshire, 
1,113,033, canc. U.S. Cl. 9. 


1,145,414, pub. 


The, Charlotte, N.C. 


132,415, ren. 


Philadelphia, Pa. 


International Glaucoma Congress, Chicago, Ill. 1,094,787, canc. 


US. Cl. 42. 
International Marine Expositions, Inc., Chicago, Ill. 1,145,589, 
pub. 1-6-81. Int. Cl. 41. 
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International Mfg. Co., Benicia, Calif. 1,145,462, pub. 9-23-80. 
Int. Cl. 12. 

International Multifoods 
989,095, canc. U.S. Cl. 46. 

International Pet Food Ltd., Alesund, Norway. 989,093, canc. 
U.S. Cl. 46. 

Interval International, Inc., South Miami, Fla. 1,145,592, pub. 
1-6-81. Int. Cl. 42. 

Intervinyls, Inc., Muscle Shoals, Ala. 1,145,503, pub. 9-23-80. Int. 
Cl. 27. 

Invenchek, Incorporated, Atlanta, Ga. 989,175, canc. U.S. Cl. 
101. 

IPCO Hospital Supply Corporation, 
1,145,562, pub. 1-6-81. Int. Cl. 16. 

ITT Continental Baking Company, Rye, N.Y. 699,100, ren. 
1-6-81. U.S. Cl. 46. (Int. Cl. 30). 

Jack Fuller, Ltd., New York, N.Y. 1,145,495, pub. 9-23-80. Int. 
Cl. 25. 

Jaidinger Manufacturing Company, Inc., Chicago, Ill. 703,843, 
ren. 1-6-81. U.S. Cl. 21. (Int. Cl. 9). 

Janssen Pharmaceutica NV., Beerse, Belgium. 988,769, canc. U.S. 
Cl. 18. 

Jayvee Brand, Inc., Lake Oswego, Oreg. 703,578, ren. 1-6-81. 
U.S. Cl. 39. (Int. Cl. 25). 

John Morris Co., Inc., San Francisco, Calif. 1,145,573, pub. 
1-6-81. Int. Cl. 25. 

Johnson & Johnson, New Brunswick, N.J. 989,043, canc. U.S. 
Cl. 44. 

Johnson & Johnson, d.b.a. Cel-Fibe, New Brunswick, N.J. 
989,055, canc. U.S. Cl. 44. 

Jones Medical Instrument Company, Oak Brook, Ill. 1,145,438, 
pub. 9-23-80. Int. Cl. 10. 

Joslyn Mfg. & Supply Co., Goleta, Calif. 706,261, ren. 1-6-81. 
U.S. Cl. 21 (Int. Cl. 9). 

J. T. S. Brown’s Son Company, Cincinnati, Ohio to Sovereign 
(Wine & Spirit) Company Limited, Glasgow, Scotland. 810,232, 
new cert. U.S. Cl. 49. 

Kapchan, Murray, d.b.a. Emkae International, Flushing, N.Y. 
1,145,376, pub. 9-23-80. Int. Cl. 3. 

Keenan Industries Limited, Toronto, Ontario, Canada. 989,048, 
canc. U.S. Cl. 44. 

Ken and Mary McDaniel Incorporated, Franklin, Tenn. 988,742, 
canc. U.S. Cls. 13, 28, 40 and 50. 

Kendall Company, The, Walpole, Mass.: 

962,123, canc. U.S. Cl. 42. 
989,052, canc. U.S. Cl. 44. 

Kobelt Travel Services, Inc., Chicago, IIl., to Kobelt Travel 

Service, Inc., Chicago, IIl.: 
979,030, new cert. Int. Cl. 16. 
983,031, new cert. Int. Cl. 39. 

Kolob Products, Inc., Hurricane, Utah. 1,145,485, pub. 9-23-80. 
Int. Cl. 21. 

Konrad Hornschuch Aktiengesellschaft, D-7119 Weissbach, Fed. 
Rep. of Germany. 1,145,504, pub. 9-23-80. Int. Cl. 27. 

Lake Ontario Cement Limited, Toronto, Ontario, 
701,636, ren. 1-6-81. U.S. Cl. 12. (Int. Cl. 19). 

Land ’N Sea, Inc., New York, N.Y. 378,226, ren. 1-6-81. U.S. Cl. 
39. (Int. Cls. 18 and 25). 

Laporte Industries Limited, Wir Obe, England. 988,713, canc. 
US. Cl. 6. 

La Regale Ltd., New York, N.Y. 1,145,472, pub. 9-23-80. Int. Cl. 
18. 

Laserlite Industries, Inc., Philadelphia, Pa. 1,145,551, pub. 1-6-81. 
Int. Cl. 9. 

Lasso Western Wear, Inc., San Antonio, Tex. 1,145,493, pub. 
9-23-80. Int. Cl. 25. 

Lax, Lewis, Upper Darby, Pa. 1,145,564, pub. 1-6-81. Int. Cl. 16. 

L.D.M. Marketing, Inc. New York, N.Y. 1,145,511, pub. 
9-23-80. Int. Cl. 28. 

Lear Siegler, Inc., Santa Monica, Calif.: 

1,055,510, canc. U.S. Cl. 12. 
1,057,450, canc. U.S. Cl. 9. 

Lee, Chung J., d.b.a. C & S Trading Co., Torrance, Calif. 
989,017, canc. U.S. Cl. 40. 

Leisure Group, Inc., The, Los Angeles, Calif. 1,145,464, pub. 
9-23-80. Int. Cl. 13. 

Leisure League of America, Inc., Richmond, Va. 1,145,466, pub. 
9-23-80. Int. Cl. 15. 

Leisure & Recreational Products, 
1,145,527, pub. 9-23-80. Int. Cl. 37. 


Corporation, Minneapolis, Minn. 


White Plains, N.Y. 


Canada. 


Inc., Lake Geneva, Wis. 
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Leslie Salt Co., d.b.a. California Salt Company, Newark, Calif. 
701,176, ren. 1-6-81. U.S. Cl. 6. (Int. Cl. 1). 
Lever Brothers Company, New York, N.Y. 699,544, ren. 1-6-81. 
U.S. Cl. 52. (Int. Cl. 3). 
Levi Strauss & Co., San Francisco, Calif.: 
988,999, canc. U.S. Cl. 39. 
989,004, canc. U.S. Cl. 39. 
Liberty Hardware Mfg. Corp., Long Island City, N.Y. 1,145,402, 
pub. 9-23-80. Int. Cl. 6. 
Linde Products Manufacturing Company, Inc., The, Goldsboro, 
N.C. 1,145,479, pub. 9-23-80. Inc. Cl. 20. 
Little Tikes, Inc., Macedonia, Ohio. 1,145,515, pub. 9-23-80. Int. 
Cl. 28. 
L. M. Animal Farms, Inc., Pleasant Plain, Ohio. 1,145,519, pub. 
9-23-80. Int. Cl. 31. 
Loew’s Theatres, Inc., d.b.a. Lorillard, New York, N.Y. 988,759, 
canc. U.S. Cl. 17. 
Louis Heind! & Son, Inc., Rochester, N.Y. 988,961, canc. U.S. 
Cl. 37. 
Lucky Club Company, Indianapolis, Ind. 381,282, ren. 1-6-81. 
U.S. Cl. 45. (Int. Cl. 32). 
Luigi Calissano & Figli S.p.A., Corsico (Milan), Italy. 1,145,585, 
pub. 1-6-81. Int. Cl. 33. 
MacDonald Tobbacco Inc., Montreal, Quebec, Canada. 988,760, 
canc. U.S. Cl. 17. 
Madric Ltd., Brooklyn, N.Y. 1,145,377, pub. 9-23-80. Int. Cl. 3. 
Mangan, Jr., James H., Arlington, Va. 1,145,571, pub. 1-6-81. Int. 
Cl. 20. 
Marcus Industries, Inc., Danville, Ill. 988,733, canc. U.S. Cl. 12. 
Marine Harvest Limited, London, E.C., England. 988,668, canc. 
U.S. Cls. 1 and 46. 
Marion Laboratories, Inc., Kansas City, Mo. 988,768, canc. U.S. 
Cl. 18. 
Marketing Action Group, Inc., Fairfield, Conn. 989,015, canc. 
U.S. Cl. 40. 
Maro Hosiery Corp., New York, N.Y. 1,091,465, canc. U.S. Cl. 
25. 
Masonite Corporation, Chicago, Ill. 988,732, canc. U.S. Cl. 12. 
Materiel de Transport Bombardier —Ltee-Bombardier 
Transportation Products Ltd., La Pocatiere, Quebec, Canada. 
932,514, canc. U.S. Cl. 19. 
MC/B Manufacturing Chemists Inc., Cincinnati, Ohio. 680,253, 
ren. 1-6-81. U.S. Cl. 6. (Int. Cl. 1). 
McCormick & Company, Incorporated, Hunt Valley, Md.: 
989,237, canc. U.S. Cl. 46. 
989,238, canc. U.S. Cl. 46. 
McCoy’s Products, Inc., Scarsdale, N.Y. 378,520, ren. 1-6-81. 
U.S. Cl. 6. (Int. Cl. 5). 
MCF Footwear Corporation, from Cite Industries Inc., New 
York, N.Y. 1,145,499, pub. 9-23-80. Int. Cl. 25. 
McInerney Spring & Wire Company, Grand Rapids, Mich. 
988,776, canc. U.S. Cl. 19. 
Mennen Company, The, Morris County, N.J. 696,877, ren. 
1-6-81. U.S. Cl. 51. (Int. Cl. 3). 
Merck & Co., Inc., Rahway, N.J. 988,773, canc. U.S. Cl. 18. 
Merle Norman Cosmetics, Inc., Los Angeles, Calif. 989,241, canc. 
U.S. Cl. 51. 

Meseltron, Corcelles, Switzerland. 
Multiple Class, Int. Cls. 7 and 9. 
Metaframe Corporation, Maywood, N.J. 946,933, canc. U.S. Cl. 

50. 
Metagraphic Systems, Inc., Bronx, N.Y. 988,911, canc. U.S. Cl. 
26. 
Metrodyne Corporation, 
9-23-80. Int. Cl. 9. 
Michael Amsbry & Company, a.k.a. Flying “A” Advertising, 
San Francisco, Calif. 1,145,522, pub. 9-23-80. Int. Cl. 35. 
Midland Metals Corporation, Hackensack, N.J. 1,145,395, pub. 
9-23-80. Int. Cl. 6. 
Mid-States Distributing Company, Inc., St. Paul, Minn. 700,184, 
ren. 1-6-81. U.S. Cl. 35. (Int. Cl. 12). 
Milchem Incorporated, Houston, Tex.: 
703,061, ren. 1-6-81. U.S. Cl. 1. (Int. Cl. 1). 
703,065, ren. 1-6-81. U.S. Cl. 1. (Int. Cl. 1). 
703,090, ren. 1-6-81. U.S. Cl. 6. (Int. Cl. 1). 
703,091, ren. 1-6-81. U.S. Cl. 6. (Int. Cl. 1). 


1,145,404, pub. 9-23-80. 


Stamford, Conn. 1,145,436, pub. 
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703,092, ren. 1-6-81. U.S. Cl. 6. (Int. Cl. 1). 
703,093, ren. 1-6-81. U.S. Cl. 6. (Int. Cl. 1). 
Miles Laboratories, Inc., Elkhart, Ind.: 
988,702, canc. U.S. Cl. 6. 
988,902, canc. U.S. Cl. 26. 
Milsco Manufacturing Company, Milwaukee, Wis. 
pub. 9-23-80. Int. Cl. 12. 
Minnesota Mining and Manufacturing Company, St. Paul, Minn. 
705,516, ren. 1-6-81. U.S. Cl. 21. (Int. Cl. 9). 
Modern Maid Food Products, Inc., Garden City, N.Y. 989,096, 
canc. U.S. Cl. 46. 
Mojonnier & Sons, Inc., Walla Walla, Wash. 381,633, ren. 1-6-81. 
U.S. Cl. 46. (Int. Cl. 31). 
Monsanto Company, St. Louis, Mo. 798,948, canc. U.S. Cl. 103. 
Montage Productions, Inc., Rutherford, N.J. 988,901, canc. U.S. 
Cl. 26. 
Mont-Hard (Canada) Inc., Boucherville, 
1,145,397, pub. 9-23-80. Int. Cl. 6. 
Moody-Mandl, La Mesa, Calif. 988,717, canc. U.S. Cl. 6. 
More Heat Manufacturing, Inc., Randolph, N.C. 1,145,557, pub. 
1-6-81. Int. Cl. 11. 
Morton Metalcraft Co., Morton, Ill. 1,145,556, pub. 1-6-81. Int. 
Cl. 11. 
M.P.C./Kurgisil, Skokie, Ill. 989,038, canc. U.S. Cl. 44. 
MSG Soccer, Inc., a.k.a. The Diplomats, New York, N.Y. 
1,145,531, pub. 9-23-80. Int. Cl. 41. 
Mueller Furniture Corporation, Grand Rapids, Mich. 1,145,476, 
pub. 9-23-80. Int. Cl. 20. 
Multimarques Inc., Montreal, Quebec, Canada. 1,145,517, pub. 
9-23-80. Int. Cl. 30. 
Multi-Print, Inc., Montclair, N.J. 1,145,494, pub. 9-23-80. Int. Cl. 
25. 
Multitone Electric Company Limited, London, England. 988,817, 
canc. U.S. Cl. 21. 
Nabisco, Inc., East Hanover, N.J.: 
132,753, ren. 1-6-81. U.S. Cl. 46. (Int. Cl. 30). 
378,247, ren. {-6-81. U.S. Cl. 46. (Int. Cl. 30) 
Natico, Inc., Chicago, Ill. 1,145,548, pub. 1-6-81. Int. Cl. 6. 
National Association of Recycling Industries, Inc., New York, 
N.Y.: 
1,145,541, pub. 9-23-80. Int. Cl. 42. 
1,145,542, pub. 9-23-80. Int. Cl. 42. 
National Bank of Commerce, Dallas, Tex. 989,184, canc. U.S. Cl. 
102. 
National Endowment For The Arts, The, Washington, D.C. 
989,224, canc. U.S. Cl. 107. 
NDI, Inc., Torrance, Calif. 1,145,421, pub. 9-23-80. Int. Cl. 9. 
Nestle Company, Inc., The, White Plains, N.Y.: 
379,117, ren. 1-6-81. U.S. Cl. 46. (Int. Cl. 30). 
380,734, ren. 1-6-81. U.S. Cl. 46. (Int. Cl. 30). 
Newcastle Company, Inc., New Castle, Pa. 988,865, canc. U.S. 
Cl. 23. 
New Horizon Outdoor Equipment Company, Davenport, Iowa. 
988,873, canc. U.S. Cl. 23. 
New Way Of Life, Inc., Stamford, Conn. 989,227, canc. U.S. Cl. 
107. 
Nicholson Precision Instruments, Inc., Bethesda, Md. 989,039, 
canc. U.S. Cl. 44. 
Nippon Oil Seal Industry Co., Ltd., Kanagawa-ken, Japan. 
988,714, canc. U.S. Cl. 6. 
NJM Associates, Princeton, N.J. 1,145,561, pub. 1-6-81. Int. Cl. 
16. 
NL Industries Inc., Houston, Tex. 705,358, ren. 1-6-81. U.S. Cl. 
6. (Int. Cl. 1). 
North Pacific Canners & Packers, 
1,145,575, pub. 1-6-81. Int. Cl. 29. 
Northray Sports Equipment Co., 
988,786, canc. U.S. Cl. 19. 
Northwest Airlines, Inc., St. Paul, Minn. 989,210, canc. U.S. Cl. 
105. 
Oasis Gardens, d.b.a. Oasis Gardens, Inc., Indio, Calif.: 
989,090, canc. U.S. Cl. 46. 
989,091, canc. U.S. Cl. 46. 
989,092, canc. U.S. Cl. 46. 
Ogburn, F. J., d.b.a. Plant-Loc Container Company, Dallas, Tex. 
988,685, canc. U.S. Cl. 2. 


1,145,461, 


Quebec, Canada. 


Inc., Portland, Oreg. 


West Des Moines, lowa. 
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Omicron Systems Corporation, Palo Alto, Calif. 989,045, canc. 
U.S. Cl. 44. 

Omni-Lens Corporation, Forty Fort, Pa. 1,145,555, pub. 1-6-81. 
Int. Cl. 9. 

Omni-Pharm. S.A., 4051 
9-23-80. Int. Cl. 3. 

Onan Corporation, Minneapolis, Minn. 698,522, ren. 1-6-81. U.S. 
Cl. 23. (Int. Cl. 7). 

Our Own Hardware Company, Minneapolis, Minn. 989,230, 
canc. U.S. Cl. 200. 

Outils Wolf, S.a.r.1., Wissembourg (Bas-Rhin), France. 1,127,413, 
canc. U.S. Cl. 7. 

Overwrap Equipment Corporation, Fairfield, N.J. 1,145,406, pub. 
9-23-80. Int. Cl. 7. 

Owens-Illinois, Inc., Toledo, Ohio: 

381,836, ren. 1-6-81. U.S. Cl. 26. (Int. Cl. 9). 
988,934, canc. U.S. Cl. 33. 

Pacific Supply Cooperative, Portland, Oreg. 988,720, canc. U.S. 
ic. 7. 

Pagni Industrial Corporation, Elk Grove, Village, Ill. 989,196, 
canc. U.S. Cl. 103. 

Paper Manufacturers Company, Philadelphia, Pa. 988,945, canc. 
U.S. Cl. 37. 

Parkline, Inc., Winfield, W. Va. 1,145,390, pub. 9-23-80. Int. Cl. 6. 

Parma’s Fun On The Fourth, Inc., Parma, Ohio. 989,149, canc. 
U.S. Cl. 100. 

Patwin, Inc, Fort Wayne, Ind. 1,145,497, pub. 9-23-80. Int. Cl. 
25. 

Paul Ressler, Ltd., New York, N.Y. 988,997, canc. U.S. Cl. 39. 

PBI International Sales, Inc., Muskegon, Mich. 988,752, canc. 
U.S. Cl. 15. 

Peabody Dore Corporation, Houston, Tex. 699,613, ren. 1-6-81. 
U.S. Cl. 1. (Int. Cl. 17). 

Pelton & Crane Company, The, Charlotte, N.C. 1,145,441, pub. 
9-23-80. Int. Cl. 10. 

Pemcor, Inc., Westchester, Ill. 988,797, canc. U.S. Cl. 21. ; 

Pendleton Woolen Mills, Portland, Oreg. 698,234, ren. 1-6-81. 
U.S. Cl. 42. (Int. Cl. 24). 

Pennsylvania Society for the Prevention of Cruelty to Animals, 
The, Philadelphia, Pa. 707,915, ren. 1-6-81. U.S. Cl. 107. (Int. 
Cl. 41). 

Pennwalt Corporation, Philadelphia, Pa. 988,719, canc. U.S. Cl. 
6. 

Pepsico, Inc., Purchase, N.Y. 1,145,530, pub. 9-23-80. Int. Cl. 41. 

P.F.C. Inc., Hartsville, S.C. 1,145,459, pub. 9-23-80. Int. Cl. 12. 

Pfizer Inc., New York, N.Y. 703,812, ren. 1-6-81. U.S. Cl. 18. 
(Int. Cl. 1). 

Pforzheimer Edelmetall-Handelsgesellschaft | m.b.H.-Pehage, 
Pforzheim, Fed. Rep. of Germany. 700,379, ren. 1-6-81. U.S. 
Cl. 14. (Int. Cls. 1, 6 and 14). 

Physicians and Hospitals Supply Company, Inc., d.b.a. Ulmer 
Pharmacal Company, Minneapolis, Minn. 988,763, canc. U.S. 
Cl. 18. 

Pinnacle Products Corporation, Blauvelt, N.Y. 989,208, canc. 
U.S. Cl. 103. 

Plough, Inc., Memphis, Tenn. 691,438, ren. 1-6-81. U.S. Cl. 18. 
(Int. Cl. 5). 

Polymer Corporation, The, Reading, Pa. 705,386, ren. 1-6-81. 
U.S. Cl. 1. (Int. Cl. 17). 

Premier Industrial Corporation, Cleveland, Ohio: 

704,819, ren. 1-6-81. U.S. Cl. 12. (Int. Cl. 19). 
704,820, ren. 1-6-81. U.S. Cl. 12. (Int. Cl. 19). 

Presto Products, Incorporated, Appleton, Wis. 1,145,483, pub. 
9-23-80. Int. Cl. 20. 

Preterm, Inc., Washington, D.C. 989,171, canc. U.S. Cl. 100. 

Pretty Products, Inc., Coshocton, Ohio. 1,145,560, pub. 1-6-81. 
Int. Cl. 12. 

Printer Technology, Inc., Woburn, Mass. 988,862, canc. U.S. Cl 
23. 

Print-Gard, Inc., New York, N.Y. 988,954, canc. U.S. Cls. 37 
and 50. 

Prismo Universal Corporation, Montgomery, Pa. 697,423, ren. 
1-6-81. U.S. Cl. 23. (Int. Cl. 7). 

Processed Plastic Company, Montgomery, Ill. 1,145,514, pub. 
9-23-80. Int. Cl. 28. 


Bale, Switzerland. 1,145,379, pub. 
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Process Equipment Corporation, Belding, Mich. 1,145,474, pub. 
9-23-80. Int. Cl. 20. 
Procter & Gamble Company, The, Cincinnati, Ohio. 710,463, 
ren. 1-6-81. U.S. Cl. 18. (Int. Cl. 5). 
Professional Exchange Systems Inc., a.k.a. P & M International, 
Allston, Mass. 1,145,554, pub. 1-6-81. Int. Cl. 9. 
P & S Plum, Ltd., Copenhagen K., Denmark. 989,235, canc. U.S. 
Cl. 46. 
Purdue Frederick Company, The, Norwalk, Conn.: 
703,825, ren. 1-6-81. U.S. Cl. 18. (Int. Cl. 5). 
706,212, ren. 1-6-81. U.S. Cl. 18. (Int. Cl. 5). 
Radiant Shirt Company, New York, N.Y. 
9-23-80. Int. Cl. 25. 
Ralston Purina Company, St. Louis, Mo. 962,140, canc. U.S. Cl. 
46. 
Ram-Zor Co., Inc., Providence, R.I. 988,924, canc. U.S. Cl. 28. 
Ranger Safety Products Limited, Simcoe, Ontario, Canada. 
1,145,412, pub. 9-23-80. Multiple Class, Int. Cls. 9 and 25. 
Rapid American Corporation, New York, N.Y. 988,691, canc. 
U.S. Cl.3. 
RCA Corporation, New York, N.Y. 1,110,224, canc. U.S. Cl. 38. 
Regal Ware, Inc., Kewaskum, Wis. 1,145,484, pub. 9-23-80. Int. 
Cl. 21. 
Republic Chemical Research, Inc., Tallahassee, Fla. 989,137, 
cance. U.S. Cl. 52. 
Revlon, Inc., New York, N.Y.: 
1,145,386, pub. 9-23-80. Int. Cl. 3. 
1,145,387, pub. 9-23-80. Int. Cl. 3. 
Reynolds Metals Company, Richmond, Va. 
9-23-80. Int. Cl. 6. 
Rhone Poulenc Industries, Paris, France. 697,694, ren. 1-6-8]. 
U.S. Cl. 18. (Int. Cl. 5). 
Ribo Mangueras, S.A., Barcelona, Spain. 1,145,469, pub. 9-23-80. 
Int. Cl. 17. 
Rite Autotronics Corporation, Los Angeles, Calif. 1,145,550, 
pub. 1-6-81. Int. Cl. 7. 
Riverside Scotch Wiskey Company Limited, The, Glasgow, 
Scotland. 989,113, canc. U.S. Cl. 49. 
Rix-Firemark, Inc., Franklin Park, Ill. 988,744, canc. U.S. Cls. 
13, 21 and 26. 
Roman Meal Company, Tacoma, Wash. 702,358, ren. 1-6-81. 
U.S. CL. 46. (Int. Cl. 30). 
Rome Industries, Inc., Peoria, Ill. 
Multiple Class, Int. Cls. 11 and 21. 
Salada Foods Ltd., Don Mills, Ontario, Canada to Crystals 
International, Inc., Plant City, Fla. 838,977, new cert. U.S. Cl. 
46. 

Samuels, Kathleen, d.b.a. Garden of Eden, San Francisco, Calif. 
989,219, canc. U.S. Cl. 107. 

San Mar Corporation, Seattle, Wash. 1,145,491, pub. 9-23-80. Int. 
Cl. 25. 


Say Arms Corporation, San Antonio, Tex. 988,723, canc. U.S. 
cl 9. 


Schenley Distillers, Inc., d.b.a. Many Blanc & Co., New York, 
N.Y. 989,115, canc. U.S. Cl. 49. 


New York, N.Y. 


1,145,489, pub. 


1,145,394, pub. 


1,145,447, pub. 9-23-80. 


Schenley Distillers, Inc., 1,145,520, pub. 


9-23-80. Int. Cl. 33. 

Schering Aktiengesellschaft, D-1 Berlin, Fed. Rep. of Germany. 
988,710, canc. U.S. Cl. 6. 

Scholl Inc., Chicago, Ill. 689,940, ren. 1-6-81. U.S. Cl. 39. (Int. 
Cl. 25). 

Schwan, George N., St. Louis, Mo. 989,225, canc. U.S. Cl. 107. 

Scott Paper Company, Delaware County, Pa. 988,966, canc. U.S. 
Cl. 37. 

Scovill Inc., from Scovill Manufacturing Company, Waterbury, 
Conn. 1,145,502, pub. 9-23-80. Int. Cl. 26. 

Scovill Manufacturing Company: See— 

Scovill Inc. 

Scovill Manufacturing Company, Waterbury, Conn. 988,787, 
canc. U.S. Cl. 19. 

Sealy, Incorporated, Chicago, Ill. 1,145,482, pub. 9-23-80. Int. Cl. 
20. 
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Sears, Roebuck and Co., Chicago, Ill. 988,992, canc. U.S. Cl. 39. 

S.E.B. Societe pour Il’Exploitation de |’Usine A.D.N. de Cannes- 
la Bocca S.A.R.L, Aples Maritimes, France. 988,783, canc. 
U.S. Cl. 19. 

Selmer Company, Inc., 


9-23-80. Int. Cl. 15. 
S. E. Rykoff & Co., Los Angeles, Calif. 132,858, ren. 1-6-81. U.S. 


Cl. 46. (Int. Cls. 29 and 30). 

Seton Products Limited, Oldham, England. 989,036, canc. U.S. 
Cl. 44. 

Shell Oil Company, New York, N.Y. 703,449, ren. 1-6-81. U.S. 
Cl. 15. (Int. Cl. 4). 

Shurtenda Steaks, Inc., Denver, Colo. to Zartic Frozen Meats & 
Seafoods, Inc., Cedartown, Ga. 847,940, new cert. U.S. Cl. 46. 

Sieber & McIntyre, Inc., Chicago, II1.: 

988,968, canc. U.S. Cl. 38. 
988,969, canc. U.S. Cl. 38. 
988,970, canc. U.S. Cl. 38. 

Sigma Corporation, Tokyo, Japan. 988,918, canc. U.S. Cl. 26. 

Silva Restaurant Equipment Company, Inc., Cerritos, Calif. 
1,145,449, pub. 9-23-80. Int. Cl. 11. 

Simplicity Manufacturing Company, Inc., Port Washington, Wis. 
988,892, canc. U.S. Cl. 23. 

Skuran, Bradford J., Buffalo Grove, Ill. 1,145,528, pub. 9-23-80. 
Int. Cl. 41. 

SKW Trostberg Aktiengesellschaft, D-8223 Trostberg, Fed. Rep. 
of Germany. 1,145,392, pub. 9-23-80. Int. Cl. 6. 

Smith, K. Rey, d.b.a. Ryco, Los Altos, Calif. 988,894, canc. U.S. 
Cl. 25. 

Societa per Azioni Giuseppe Olmo, Savona, Italy. 988,785, canc. 
U.S. Cl. 19. 

Societe Anonyme Automobiles Citroen, Paris, France. 988,782, 
canc. U.S. Cl. 19. 

Societe des Lunetiers, Paris, Seine, France. 988,854, canc. U.S. 
Cl. 23. 

Societe Generale de I'Horlogerie Suisse S.A. Asuag (Allgemeine 
Schweizerische Uhrenindustrie A.G. Asuag), Neuchatel, 
Switzerland. 703,707, ren. 1-6-81. U.S. Cl. 0. 

Solaire, Ltd., Wilmington, Del: 

989,107, canc. U.S. Cl. 47 
989,108, canc. U.S. Cl. 47 

Soluja Ltee, Montreal, Quebec, Canada. 988,711, canc. U.S. Cl. 
6. 

Solvil et Titus S.A., Neuchatel, Sv. itzerland. 697,435, ren. 1-6-81. 
U.S. Cl. 27. (Int. Cl. 14). 

Sony Corporation, Shinagawa-ku, Tokyo, Japan. 889,300, canc. 
U.S. Cl. 21. 

Southwest Manufacturers and Distributors, Inc., Fort Worth, 
Tex. 1,145,470, pub. 9-23-80. Int. Cl. 17. 

Spangler Candy Company, Bryan, Ohio. 1,145,582, pub. 1-6-81. 
Int. Cl. 30. 

Spears Carpet Mills, Inc., Hope, Ark. 989,020, canc. U.S. Cl. 42. 

Spencer Co., Inc., The, Cranston, R.I. 988,925, canc. U.S. Cl. 28. 

Sprayrite Manufacturing Co., West Helena, Ark. 1,145,549, pub. 
1-6-81. Int. Cl. 7. 

Star Fire Corporation, d.b.a. Sun Specialties, West Sacramento, 
Calif. 1,145,457, pub. 9-23-80. Int. Cl. 12. 

Stearns & Foster Company, The, Cincinnati, Ohio. 705,230, ren. 
1-6-81. U.S. Cl. 32. (Int. Cl. 20). 

Stebbins Engineering and Manufacturing Company, Watertown, 
N.Y. 702,788, ren. 1-6-81. U.S. Cl. 12. (Int. Cl. 19). 

Stephens Industries, Inc., Lenexa, Kans. 988,877, canc. U.S. Cl. 
23. 

Stone Industrial Corporation, College Park, Md. 988,679, canc. 
U.S. Cl. 2. 

Storage Technology Corporation, Louisville, Colo. 1,145,418, 
pub. 9-23-80. Int. Cl. 9. 

Strange, Herb F., Burlingame, Calif. 1,145,492, pub. 9-23-80. Int. 
Cl. 25. 

Suburban Restaurants, Inc., Rockville, Md. 941,088, canc. U.S. 
Cl. 100. 


Sunflower USA Ltd., East Providence, R.I. 
9-23-80. Multiple Class, Int. Cls. 6, 14 and 26. 


The, Elkhart, Ind. 1,145,467, pub. 


1,145,403, pub. 
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Superior Graphite Co., Chicago, Ill. 1,145,546, pub. 1-6-81. Int. 
Cl. 4. 

S/V Tool Company, 
9-23-80. Int. Cl. 8. 

System Development Corporation, Santa Monica, 
1,145,416, pub. 9-23-80. Multiple Class, Int. Cls. 9 and 42. 

Taveriner, Andre, Vallennes-sur-Seine, France. 988,803. canc. 
U.S. Cl. 21. 

Technology Marketing Corporation, Stamford, Conn. 1,145,563, 
pub. 1-6-81. Int. Cl. 16. 

Teijin Limited, Osaka, Japan. 988,661, canc. U.S. Cl. 1. 

Telectronics Proprietary Ltd., Williamsville, N.Y. 1,145,439, pub. 
9-23-80. Int. Cl. 10. 

Teledyne Industries, Inc., d.b.a. Teledyne Water Pik, Fort 
Collins, Colo. 1,145,413, pub. 9-23-80. Int. Cl. 9. 

Teledyne Mid-America Corporation, Los Angeles, Calif. 988,730, 
canc. U.S. Cl. 12. 

Textron, Inc., Providence, R.I. 709,931, ren. 1-6-81. U.S. Cl. 23. 
(Int. Cl. 8). 

Textron, Inc., Bridgeport, Conn. 1,145,428, pub. 9-23-80. Int. Cl. 
zB 

Thalhimer Brothers, Incorporated, Richmond, Va. 989,065, canc. 
U.S. Cl. 46. 

Th: “himer Brothers Incorporated, d.b.a. Thalhimer, Richmond, 
Va.: 

989,066, canc. U.S. Cl. 46. 
989,067, canc. U.S. Cl. 46. 

Thermal Technology Corporation, Snowmass, Colo. 1,145,50, 
pub. 1-6-81. Int. Cl. 17. 
Thomas W. Raftery, Inc., 

9-23-80. Int. Cl. 24. 

Tiffany & Company, New York, N.Y.: 

133,063, ren. 1-6-81. U.S. Cl. 28. (Int. Cl. 14). 
134,196, ren. 1-6-81. U.S. Cl. 23. (Int. Cl. 8). 
134,289, ren. 1-6-81. U.S. Cl. 26. (Int. Cl. 9). 
134,446, ren. 1-6-81. U.S. Cl. 50. (Int. Cls. 14 and 16). 

Tiger Holding, Inc., Princeton, N.J. 1,145,475, pub. 9-23-80. Int. 
Cl. 20. 

Tingue, Brown & Co., Englewood, N.J. 1,145,481, pub. 9-23-80. 
Int. Cl. 20. 

Tomy Corporation, Carson, Calif.: 

1,145,512, pub. 9-23-80. Int. Cl. 28. 
1,145,513, pub. 9-23-80. Int. Cl. 28. 

Top Form-Mills, Inc., New York, N.Y. 988,977, canc. U.S. Cl. 
39. 

Touchstone Railway Supply & Mfg. Co., Jackson, 
1,145,543, pub. 1-6-81. Multiple Class, Int. Cls. 11 and 12. 

Toyo Boseik Kabushiki Kaisha, d.b.a. Toyobo Co., Ltd., Kita-ku, 
Osaka, Japan. 988,659, canc. U.S. Cls. 1, 21 and 37. 

Transdynamics, Inc., Burbank, Calif. 988,917, canc. U.S. Cl. 26. 

Triangle Publications, Inc., Radnor, Pa. 1,145,566, pub. 1-6-81. 
Int. Cl. 16. 

Trippensee Corporation, Saginaw, Mich. 1,145,437, pub. 9-23-80. 
Int. Cl. 9. 

Troy Mills Inc., Troy, N.H. 705,289, ren. 1-6-81. U.S. Cl. 42. 
(Int. Cl. 24). 

True Temper Corporation, Cleveland, Ohio: 

1,145,400, pub. 9-23-80. Int. Cl. 6. 
1,145,401, pub. 9-23-80. Int. Cl. 6. 

T. S. Ragsdale Company, Incorporated, Lake City, S.C. 708,586, 
ren. 1-6-81. U.S. Cl. 1. (Int. Cl. 4). 

Tufftoys, Inc., Denver, Colo. 1,145,509, pub. 9-23-80. Int. Cl. 28. 

Tupman Thurlow Co., Inc., The, New York, N.Y. 989,088, canc. 
U.S. Cl. 46. 

Tweco Products, Inc., Wichita, Kans.: 

1,145,417, pub. 9-23-80. Int. Cl. 9. 
1,145,423, pub. 9-23-80. Int. Cl. 9. 

20th Century Plastics, Inc., Los Angeles, Calif. 1,145,565, pub. 
1-6-81. Int. Cl. 16. 

UAC International Limited, a.k.a. UAC International, Seward 
Laboratory, Seward Surgical and A. J. Seward, London SE1 
9UG, England. 1,145,411, pub. 9-23-80. Multiple Class, Int. 
Cls. 9 and 10. 

Uni-Chemie Aketiengesellschaft, 
Switzerland. 988,771, canc. U.S. Cl. 18. 

Union Carbide Corporation, New York, N.Y. 988,669, canc. U.S. 
Cl. 1. 


Inc., Newton, Kans. 1,145,410, pub. 


Calif. 


Hartford, Conn. 1,145,488, pub. 


Tenn. 


Volketswil, Zurich, 
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Uniroyal, Inc., New York, N.Y. 988,662, canc. U.S. Cl. 1. 
United States Printing Ink Corporation, East Rutherford, N.J. 
987,663, canc. U.S. Cl. 11. 
Uniweb International, Inc., Elmhurst, Ill. 988,875, canc. U.S. Cl. 
23. 
Unopul AG, CH-4125 Riehen, Switzerland. 
9-23-80. Int. Cl. 6. 
Unverferth Manufacturing Co., Inc., Kalida, Ohio. 1,145,453, 
pub. 9-23-80. Int. Cl. 12. 
Upjohn Company, The, Kalamazoo, Mich.: 
545,324, canc. U.S. ; 
545,683, canc. U.S. 
570,969, canc. 
642,008, canc. 
642,009, canc. 
645,158, canc. 
650,801, canc. 
652,656, canc. 
775,651, canc. 
810,389, canc. 
814,331, canc. 
840,317, canc. 
855,009, canc. 
873,668, canc. 
901,440, canc. 
903,371, canc. 
923,705, canc. 
930,381, canc. 
936,461, canc 
953,478, canc. 
962,481, canc. U.S. 
988,766, canc. U.S. Cl. 
1,016,246, canc. U.S. 
1,041,142, canc. 
1,086,787, canc. U.S. 
1,091,680, canc. U.S. 
1,101,160, canc. U.S. 
1,101,161, canc. U.S. 
1,101,936, canc. U.S. 
1,105,455, canc. U.S. 
1,107,734, canc. U.S. 
1,109,090, canc. U.S. 
1,113,972, canc. U.S. 
1,113,973, canc. U.S. 4 
Usines Metallurgiques de Vallorbe, Vallorbe, Switzerland. 
696,737, ren. 1-6-81. U.S. Cl. 23. (Int. Cls. 7 and 8). 
U-Tote’M Markets of Arizona, Inc., Houston, Tex. 1,145,544, 
pub. 1-6-81. Multiple Class, Int. Cls. 37 and 42. 
Van Buren Industries, Inc., West Des Moines, Iowa. 989,119, 
canc. U.S. Cl. 50. 
Vanply, Inc., Tulsa, Okla. 988,731, canc. U.S. Cl. 12. 
Van Praag, James N., Decatur, Ill. 989,164, canc. U.S. Cl. 100. 
Vaponics Inc., Plymouth, Mass. 1,145,451, pub. 9-23-80. Int. Cl. 
11. 
Varian Associates, Palo Alto, Calif. 988,809, canc. U.S. Cl. 21. 


1,145,398, pub. 
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Victaulic Company of America, South Plainfield, N.J. 1,145,396, 
pub. 9-23-80. Int. Cl. 6. 

Victor F. Weaver, Inc., New Holland, Pa. 1,145,577, pub. 1-6-81. 
Int. Cl. 29. 

Video Placement Service, Inc., Denver, Colo. 1,145,524, pub. 
9-23-80. Int. Cl. 35. 
Warner-Lambert Company, Morris Plains, N.J.: 
372,521, ren. 1-6-81. U.S. Cl. 6. (Int. Cl. 5). 
378,528, ren. 1-6-81. U.S. Cl. 6. (Int. Cl. 5). 
Washington Stove Works, Everett, Wash. 
9-23-80. Int. Cl. 11. 

Weinstein & Milden, New York, N.Y. 1,145,533, pub. 9-23-80. 
Int. Cl. 42. 

Western Bancorporation, Los Angeles, Calif. 1,145,525, pub. 
9-23-80. Int. Cl. 36. 

Western Graphics Corporation, Eugene, Oreg. 988,994, canc. 


U.S. Cl. 39. 
Western Publications, Inc., Austin, Tex. to Krause Publications, 


Inc., Iola, Wis.: 
814,729, new cert. U.S. Cl. 38. 
971,875, new cert. Int. Cl. 16. 
972,408, new cert. Int. Cl. 16. 
1,071,413, new cert. Int. Cl. 16. 
Westinghouse Electric Corporation, Pittsburgh, Pa. 697,399, ren. 
1-6-81. U.S. Cl. 21. (Int. Cl. 9). 
Whittaker Corporation, Los Angeles, Calif. 988,780, canc. U.S. 
Cl. 19. 
Wholesale Liquors, Inc., Fort Wayne, Ind. 
9-23-80. Int. Cl. 42. 
Williamson-Dickie Manufacturing Company, The, Fort Worth, 
Tex. 698,651, ren. 1-6-81. U.S. Cl. 39. (Int. Cl. 25). 
Wilson, Robert L., Williamsport, Ind. 989,013, canc. U.S. Cl. 40. 
Windfell Farm, Inc., Banks, Oreg. 1,145,486, pub. 9-23-80. Int. 
ch. 21. 
Witco Chemical Corporation, New York, N.Y. 988,700, canc. 
U.S. Cl. 6. 
W. J. Industries, Inc., St. Louis, Mo. 1,145,425, pub. 9-23-80. Int. 
t..9. 
Woodbine Development Corporation, Dallas, Tex. 1,145,536, 
pub. 9-23-80. Int. Cl. 42. 
Woodstream Corporation, Lititz, Pa. 1,145,391, pub. 9-23-80. Int. 
Cl. 6. 
World Air Freight, Inc., Jamaica, N.Y. 989,212, canc. U.S. Cl. 
105. 
W. R. Grace & Co., New York, N.Y. 989,086, canc. U.S. Cl. 46. 
Yonex Sports Kabushiki Kaisha, Niigata-ken, Japan. 1,145,510, 
pub. 9-23-80. Int. Cl. 28. 
Zeus Industrial, S.A., Abadiano, Viscaya, Spain. 988,778, canc. 
US. Cl. 19. 
Ziff-Davis Publishing Company, New York, N.Y. 1,145,567, pub. 
1-6-81. Int. Cl. 16. 
Zoological Society of San Diego, Inc., San Diego, Calif. 893,782, 
canc. U.S. Cl. 38. 


1,145,445, pub. 


1,145,534, pub. 
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